
BEFORE THE BOARD OF DISCIPLINARY APPEALS 
APPOINTED BY 

THE SUPREME COURT OF TEXAS 

IN THE MATTER OF 
JUAN R. RODRIGUEZ 
STATE BAR CARD NO. 24055914 

§ 
§ 
§ 

CAUSE NO. ____ _ 

PETITION FOR COMPULSORY DISCIPLINE 

TO THE BOARD OF DISCIPLINARY APPEALS: 

Petitioner, the Commission for Lawyer Discipline (hereinafter called "Petitioner"), brings 

this action against Respondent, Juan R. Rodriguez, (hereinafter called "Respondent"), showing as 

follows: 

I. This action is commenced by Petitioner pursuant to Part VIII of the Texas Rules of 

Disciplinary Procedure. Petitioner is also providing Respondent a copy of this Board's procedures 

for handling a compulsory discipline matter by attaching a copy of such procedures to this petition. 

2. Respondent, Juan R. Rodriguez, may be served with a true and correct copy of this 

Petition for Compulsory Discipline, its attachments, as well as a notice of hearing, at Juan R. 

Rodriguez, 12318 Bend Creek Lane, Pearland, Texas 77584. 

3. On or about May 29, 2018, Respondent was charged by Information/Complaint 

(Exhibit 1) with Theft of Property>= $100 < $750, in Cause No. 234991M, styled The State of 

Texas v. Juan Rodriguez, in the County Court at Law of Brazoria County, Texas. 

4. On or about November 28, 2018, an order Deferring Adjudication (Exhibit 2) was 

entered in Cause No. 234991, styled The State of Texas v. Juan Rodriguez, in the County Court at 

Law No. 1 of Brazoria County, Texas, wherein Respondent pied guilty to Theft of Property > = 

$100 < $750, and was placed on Community Supervision for a term of twelve ( 12) months. 

Respondent was further ordered to pay restitution in the amount of $682.23 and a fine of $400.00. 
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5. On or about November 28, 2018, a Plea Packet (Exhibit 3) was entered in Cause 

No. 234991, styled The State of Texas v. Juan Rodriguez, in the County Court at Law No. I of 

Brazoria County, Texas. 

6. Attached hereto and made a part hereof for all intents and purposes as if the same 

were copied verbatim herein, are true and correct copies of the following documents in the 

Rodriguez case: Information/Complaint (Exhibit I), Order Deferring Adjudication (Exhibit 2) and 

Plea Packet (Exhibit 3). Petitioner expects to introduce certified copies of Exhibits 1through3 at 

the time of hearing of this cause. 

7. Respondent, Juan R. Rodriguez, whose bar card number is 24055914 is the same 

person as the Juan Rodriguez who is the subject of the Information/Complaint, Order Deferring 

Adjudication and Plea Packet described above, true and correct copies of which are attached hereto 

as Exhibits I through 3. 

8. Attached hereto as Exhibit 4 and made a part hereof for all intents and purposes as 

if the same were copied verbatim herein is a true and correct copy of an affidavit of Amanda M. 

Kates, Attorney of Record for Petitioner herein, attesting to the fact that Respondent is the same 

person as the person who is the subject of the Order Deferring Adjudication entered in the 

Rodriguez criminal case. Petitioner expects to introduce the original of said affidavit at the time of 

hearing of this cause. 

9. The offense for which Respondent was convicted is an intentional crime as defined 

by Rule 1.06(T), Texas Rules of Disciplinary Procedure. It is as well a serious crime as defined by 

Rule l.06(AA), Texas Rules of Disciplinary Procedure. 

10. Having pied guilty to an intentional crime, and such judgment being final, 

Respondent should be disbarred as provided in Rule 8.05, Texas Rules of Disciplinary Procedure. 
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PRAYER 

WHEREFORE, PREMISES CONSIDERED, Petitioner prays that Respondent be given 

notice of these proceedings as provided by Jaw and, upon hearing of this matter, that the Board 

enter its order disbarring Respondent and for such other and further relief to which Petitioner may 

be entitled to receive including costs of court and attorney's fees. 

Respectfully submitted, 

Office of the Chief Disciplinary Counsel 

Amanda M. Kates 
Assistant Disciplinary Counsel 
Office of the Chief Disciplinary Counsel 
ST A TE BAR OF TEXAS 
P.O. Box 12487, Capitol Station 
Austin, Texas 78711-2487 
Telephone: 512.427.1350 
Facsimile: 512.427.4167 

Amanda . Kates 
State Bar Card No.24075987 

ATTORNEYS FOR PETITIONER 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing instrument has been sent for 

personal service on Juan R. Rodriguez, 12318 Bend Creek Lane, Pearland, Texas 77584 on this 

1°1-fh day of February 2019. 
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NOTICE OF HEARING 

NOTICE IS HEREBY GIVEN that a trial on the merits of the Petition for Compulsory 

Discipline heretofore sent to be filed with the Board of Disciplinary Appeals on this day, will be 

held in the courtroom of the Supreme Court of Texas, Tom C. Clark Building, 14th and Colorado 

Streets, Austin, Texas, at 9:00 a.m. on the 12th day of April 2019. 
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INTERNAL PROCEDURAL RULES 
Board of Disciplinary Appeals  
Current through June 21, 2018 

I. GENERAL PROVISIONS 

Rule 1.01. Definitions 

(a) “BODA” is the Board of Disciplinary Appeals. 

(b) “Chair” is the member elected by BODA to serve as 
chair or, in the Chair’s absence, the member elected by 
BODA to serve as vice-chair. 

(c) “Classification” is the determination by the CDC under 
TRDP 2.10 or by BODA under TRDP 7.08(C) whether a 
grievance constitutes a “complaint” or an “inquiry.” 

(d) “BODA Clerk” is the executive director of BODA or 
other person appointed by BODA to assume all duties 
normally performed by the clerk of a court. 

(e) “CDC” is the Chief Disciplinary Counsel for the State 
Bar of Texas and his or her assistants. 

(f) “Commission” is the Commission for Lawyer 
Discipline, a permanent committee of the State Bar of 
Texas. 

(g) “Executive Director” is the executive director of 
BODA. 

(h) “Panel” is any three-member grouping of BODA under 
TRDP 7.05. 

(i) “Party” is a Complainant, a Respondent, or the 
Commission. 

(j) “TDRPC” is the Texas Disciplinary Rules of 
Professional Conduct. 

(k) “TRAP” is the Texas Rules of Appellate Procedure. 

(l) “TRCP” is the Texas Rules of Civil Procedure. 

(m) “TRDP” is the Texas Rules of Disciplinary Procedure. 

(n) “TRE” is the Texas Rules of Evidence. 

Rule 1.02. General Powers 

Under TRDP 7.08, BODA has and may exercise all the 
powers of either a trial court or an appellate court, as the 
case may be, in hearing and determining disciplinary 
proceedings. But TRDP 15.01 [17.01] applies to the 
enforcement of a judgment of BODA. 

Rule 1.03. Additional Rules in Disciplinary Matters 

Except as varied by these rules and to the extent applicable, 
the TRCP, TRAP, and TRE apply to all disciplinary 
matters before BODA, except for appeals from 
classification decisions, which are governed by TRDP 2.10 
and by Section 3 of these rules. 

Rule 1.04. Appointment of Panels 

(a) BODA may consider any matter or motion by panel, 

except as specified in (b). The Chair may delegate to the 
Executive Director the duty to appoint a panel for any 
BODA action. Decisions are made by a majority vote of 
the panel; however, any panel member may refer a matter 
for consideration by BODA sitting en banc. Nothing in 
these rules gives a party the right to be heard by BODA 
sitting en banc. 

(b) Any disciplinary matter naming a BODA member as 
Respondent must be considered by BODA sitting en banc. 
A disciplinary matter naming a BODA staff member as 
Respondent need not be heard en banc. 

Rule 1.05. Filing of Pleadings, Motions, and Other 
Papers 

(a) Electronic Filing. All documents must be filed 
electronically. Unrepresented persons or those without 
the means to file electronically may electronically file 
documents, but it is not required. 

(1) Email Address. The email address of an attorney or 
an unrepresented party who electronically files a 
document must be included on the document. 

(2) Timely Filing. Documents are filed electronically by 
emailing the document to the BODA Clerk at the email 
address designated by BODA for that purpose. A 
document filed by email will be considered filed the day 
that the email is sent. The date sent is the date shown for 
the message in the inbox of the email account designated 
for receiving filings. If a document is sent after 5:00 p.m. 
or on a weekend or holiday officially observed by the 
State of Texas, it is considered filed the next business 
day. 

(3) It is the responsibility of the party filing a document 
by email to obtain the correct email address for BODA 
and to confirm that the document was received by 
BODA in legible form. Any document that is illegible or 
that cannot be opened as part of an email attachment will 
not be considered filed. If a document is untimely due to 
a technical failure or a system outage, the filing party 
may seek appropriate relief from BODA. 

(4) Exceptions. 

(i) An appeal to BODA of a decision by the CDC to 
classify a grievance as an inquiry is not required to be 
filed electronically. 

(ii) The following documents must not be filed 
electronically: 

a) documents that are filed under seal or subject to 
a pending motion to seal; and 

b) documents to which access is otherwise 
restricted by court order. 

(iii) For good cause, BODA may permit a party to file 
other documents in paper form in a particular case. 

(5) Format. An electronically filed document must: 

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003814&cite=TXSTRSDICSP2.10&originatingDoc=N29280FA0D1D911D9BC96EEF6E875F343&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003814&cite=TXSTRSDICSP7.08&originatingDoc=N29280FA0D1D911D9BC96EEF6E875F343&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003814&cite=TXSTRSDICSP7.05&originatingDoc=N29280FA0D1D911D9BC96EEF6E875F343&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003814&cite=TXSTRSDICSP7.08&originatingDoc=N29475770D1D911D9BC96EEF6E875F343&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003814&cite=TXSTRSDICSP15.01&originatingDoc=N29475770D1D911D9BC96EEF6E875F343&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003814&cite=TXSTRSDICSP2.10&originatingDoc=N29562480D1D911D9BC96EEF6E875F343&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
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(i) be in text-searchable portable document format 
(PDF); 

(ii) be directly converted to PDF rather than scanned, 
if possible; and 

(iii) not be locked. 

(b) A paper will not be deemed filed if it is sent to an 
individual BODA member or to another address other than 
the address designated by BODA under Rule 1.05(a)(2). 

(c) Signing. Each brief, motion, or other paper filed must 
be signed by at least one attorney for the party or by the 
party pro se and must give the State Bar of Texas card 
number, mailing address, telephone number, email address, 
and fax number, if any, of each attorney whose name is 
signed or of the party (if applicable). A document is 
considered signed if the document includes: 

(1) an “/s/” and name typed in the space where the 
signature would otherwise appear, unless the document 
is notarized or sworn; or 

(2) an electronic image or scanned image of the 
signature. 

(d) Paper Copies. Unless required by BODA, a party need 
not file a paper copy of an electronically filed document. 

(e) Service. Copies of all documents filed by any party 
other than the record filed by the evidentiary panel clerk or 
the court reporter must, at or before the time of filing, be 
served on all other parties as required and authorized by the 
TRAP. 

Rule 1.06. Service of Petition 

In any disciplinary proceeding before BODA initiated by 
service of a petition on the Respondent, the petition must 
be served by personal service; by certified mail with return 
receipt requested; or, if permitted by BODA, in any other 
manner that is authorized by the TRCP and reasonably 
calculated under all the circumstances to apprise the 
Respondent of the proceeding and to give him or her 
reasonable time to appear and answer. To establish service 
by certified mail, the return receipt must contain the 
Respondent’s signature. 

Rule 1.07. Hearing Setting and Notice 

(a) Original Petitions. In any kind of case initiated by the 
CDC’s filing a petition or motion with BODA, the CDC 
may contact the BODA Clerk for the next regularly 
available hearing date before filing the original petition. If 
a hearing is set before the petition is filed, the petition must 
state the date, time, and place of the hearing. Except in the 
case of a petition to revoke probation under TRDP 2.23 
[2.22], the hearing date must be at least 30 days from the 
date that the petition is served on the Respondent. 

(b) Expedited Settings. If a party desires a hearing on a 
matter on a date earlier than the next regularly available 
BODA hearing date, the party may request an expedited 
setting in a written motion setting out the reasons for the 

request. Unless the parties agree otherwise, and except in 
the case of a petition to revoke probation under TRDP 2.23 
[2.22], the expedited hearing setting must be at least 30 
days from the date of service of the petition, motion, or 
other pleading. BODA has the sole discretion to grant or 
deny a request for an expedited hearing date. 

(c) Setting Notices. BODA must notify the parties of any 
hearing date that is not noticed in an original petition or 
motion. 

(d) Announcement Docket. Attorneys and parties 
appearing before BODA must confirm their presence and 
present any questions regarding procedure to the BODA 
Clerk in the courtroom immediately prior to the time 
docket call is scheduled to begin. Each party with a matter 
on the docket must appear at the docket call to give an 
announcement of readiness, to give a time estimate for the 
hearing, and to present any preliminary motions or matters. 
Immediately following the docket call, the Chair will set 
and announce the order of cases to be heard. 

Rule 1.08. Time to Answer 

The Respondent may file an answer at any time, except 
where expressly provided otherwise by these rules or the 
TRDP, or when an answer date has been set by prior order 
of BODA. BODA may, but is not required to, consider an 
answer filed the day of the hearing. 

Rule 1.09. Pretrial Procedure 

(a) Motions. 

(1) Generally. To request an order or other relief, a party 
must file a motion supported by sufficient cause with 
proof of service on all other parties. The motion must 
state with particularity the grounds on which it is based 
and set forth the relief sought. All supporting briefs, 
affidavits, or other documents must be served and filed 
with the motion. A party may file a response to a motion 
at any time before BODA rules on the motion or by any 
deadline set by BODA. Unless otherwise required by 
these rules or the TRDP, the form of a motion must 
comply with the TRCP or the TRAP. 

(2) For Extension of Time. All motions for extension of 
time in any matter before BODA must be in writing, 
comply with (a)(1), and specify the following: 

(i) if applicable, the date of notice of decision of the 
evidentiary panel, together with the number and style 
of the case; 

(ii) if an appeal has been perfected, the date when the 
appeal was perfected; 

(iii) the original deadline for filing the item in 
question; 

(iv) the length of time requested for the extension; 

 (v) the number of extensions of time that have been 
granted previously regarding the item in question; and 

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003814&cite=TXSTRSDICSP2.23&originatingDoc=N2982B2C0D1D911D9BC96EEF6E875F343&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003814&cite=TXSTRSDICSP2.23&originatingDoc=N2982B2C0D1D911D9BC96EEF6E875F343&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
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(vi) the facts relied on to reasonably explain the need 
for an extension. 

(b) Pretrial Scheduling Conference. Any party may 
request a pretrial scheduling conference, or BODA on its 
own motion may require a pretrial scheduling conference. 

(c) Trial Briefs. In any disciplinary proceeding before 
BODA, except with leave, all trial briefs and memoranda 
must be filed with the BODA Clerk no later than ten days 
before the day of the hearing. 

(d) Hearing Exhibits, Witness Lists, and Exhibits 
Tendered for Argument. A party may file a witness list, 
exhibit, or any other document to be used at a hearing or 
oral argument before the hearing or argument. A party must 
bring to the hearing an original and 12 copies of any 
document that was not filed at least one business day before 
the hearing. The original and copies must be: 

(1) marked; 

(2) indexed with the title or description of the item 
offered as an exhibit; and 

(3) if voluminous, bound to lie flat when open and 
tabbed in accordance with the index. 

All documents must be marked and provided to the 
opposing party before the hearing or argument begins. 

Rule 1.10. Decisions 

(a) Notice of Decisions. The BODA Clerk must give notice 
of all decisions and opinions to the parties or their attorneys 
of record. 

(b) Publication of Decisions. BODA must report 
judgments or orders of public discipline: 

(1) as required by the TRDP; and 

(2) on its website for a period of at least ten years 
following the date of the disciplinary judgment or order. 

(c) Abstracts of Classification Appeals. BODA may, in 
its discretion, prepare an abstract of a classification appeal 
for a public reporting service. 

Rule 1.11. Board of Disciplinary Appeals Opinions 

(a) BODA may render judgment in any disciplinary matter 
with or without written opinion. In accordance with TRDP 
6.06, all written opinions of BODA are open to the public 
and must be made available to the public reporting 
services, print or electronic, for publishing. A majority of 
the members who participate in considering the 
disciplinary matter must determine if an opinion will be 
written. The names of the participating members must be 
noted on all written opinions of BODA. 

 (b) Only a BODA member who participated in the 
decision of a disciplinary matter may file or join in a 
written opinion concurring in or dissenting from the 
judgment of BODA. For purposes of this rule, in hearings 
in which evidence is taken, no member may participate in 

the decision unless that member was present at the hearing. 
In all other proceedings, no member may participate unless 
that member has reviewed the record. Any member of 
BODA may file a written opinion in connection with the 
denial of a hearing or rehearing en banc. 

(c) A BODA determination in an appeal from a grievance 
classification decision under TRDP 2.10 is not a judgment 
for purposes of this rule and may be issued without a 
written opinion. 

Rule 1.12. BODA Work Product and Drafts 

A document or record of any nature—regardless of its 
form, characteristics, or means of transmission—that is 
created or produced in connection with or related to 
BODA’s adjudicative decision-making process is not 
subject to disclosure or discovery. This includes documents 
prepared by any BODA member, BODA staff, or any other 
person acting on behalf of or at the direction of BODA. 

Rule 1.13. Record Retention 

Records of appeals from classification decisions must be 
retained by the BODA Clerk for a period of at least three 
years from the date of disposition. Records of other 
disciplinary matters must be retained for a period of at least 
five years from the date of final judgment, or for at least 
one year after the date a suspension or disbarment ends, 
whichever is later. For purposes of this rule, a record is any 
document, paper, letter, map, book, tape, photograph, film, 
recording, or other material filed with BODA, regardless 
of its form, characteristics, or means of transmission. 

Rule 1.14. Costs of Reproduction of Records 

The BODA Clerk may charge a reasonable amount for the 
reproduction of nonconfidential records filed with BODA. 
The fee must be paid in advance to the BODA Clerk. 

Rule 1.15. Publication of These Rules 

These rules will be published as part of the TDRPC and 
TRDP. 

II. ETHICAL CONSIDERATIONS 

Rule 2.01. Representing or Counseling Parties in 
Disciplinary Matters and Legal Malpractice Cases 

(a) A current member of BODA must not represent a party 
or testify voluntarily in a disciplinary action or proceeding. 
Any BODA member who is subpoenaed or otherwise 
compelled to appear at a disciplinary action or proceeding, 
including at a deposition, must promptly notify the BODA 
Chair.  

(b) A current BODA member must not serve as an expert 
witness on the TDRPC. 

(c) A BODA member may represent a party in a legal 
malpractice case, provided that he or she is later recused in 
accordance with these rules from any proceeding before 
BODA arising out of the same facts. 

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003814&cite=TXSTRSDICSP6.06&originatingDoc=N4FD057E0CB0511DAB209A7FB777688DB&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003814&cite=TXSTRSDICSP6.06&originatingDoc=N4FD057E0CB0511DAB209A7FB777688DB&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003814&cite=TXSTRSDICSP2.10&originatingDoc=N4FD057E0CB0511DAB209A7FB777688DB&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
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Rule 2.02. Confidentiality 

(a) BODA deliberations are confidential, must not be 
disclosed by BODA members or staff, and are not subject 
to disclosure or discovery. 

(b) Classification appeals, appeals from evidentiary 
judgments of private reprimand, appeals from an 
evidentiary judgment dismissing a case, interlocutory 
appeals or any interim proceedings from an ongoing 
evidentiary case, and disability cases are confidential under 
the TRDP. BODA must maintain all records associated 
with these cases as confidential, subject to disclosure only 
as provided in the TRDP and these rules. 

(c) If a member of BODA is subpoenaed or otherwise 
compelled by law to testify in any proceeding, the member 
must not disclose a matter that was discussed in conference 
in connection with a disciplinary case unless the member 
is required to do so by a court of competent jurisdiction 

Rule 2.03. Disqualification and Recusal of BODA 
Members 

(a) BODA members are subject to disqualification and 
recusal as provided in TRCP 18b. 

(b) BODA members may, in addition to recusals under (a), 
voluntarily recuse themselves from any discussion and 
voting for any reason. The reasons that a BODA member 
is recused from a case are not subject to discovery. 

(c) These rules do not disqualify a lawyer who is a member 
of, or associated with, the law firm of a BODA member 
from serving on a grievance committee or representing a 
party in a disciplinary proceeding or legal malpractice case. 
But a BODA member must recuse himor herself from any 
matter in which a lawyer who is a member of, or associated 
with, the BODA member’s firm is a party or represents a 
party. 

III. CLASSIFICATION APPEALS 

Rule 3.01. Notice of Right to Appeal 

(a) If a grievance filed by the Complainant under TRDP 
2.10 is classified as an inquiry, the CDC must notify the 
Complainant of his or her right to appeal as set out in TRDP 
2.10 or another applicable rule. 

(b) To facilitate the potential filing of an appeal of a 
grievance classified as an inquiry, the CDC must send the 
Complainant an appeal notice form, approved by BODA, 
with the classification disposition. The form must include 
the docket number of the matter; the deadline for 
appealing; and information for mailing, faxing, or emailing 
the appeal notice form to BODA. The appeal notice form 
must be available in English and Spanish. 

Rule 3.02. Record on Appeal 

BODA must only consider documents that were filed with 
the CDC prior to the classification decision. When a notice 
of appeal from a classification decision has been filed, the 
CDC must forward to BODA a copy of the grievance and 

all supporting documentation. If the appeal challenges the 
classification of an amended grievance, the CDC must also 
send BODA a copy of the initial grievance, unless it has 
been destroyed. 

IV. APPEALS FROM EVIDENTIARY PANEL 
HEARINGS 

Rule 4.01. Perfecting Appeal 

(a) Appellate Timetable. The date that the evidentiary 
judgment is signed starts the appellate timetable under this 
section. To make TRDP 2.21 [2.20] consistent with this 
requirement, the date that the judgment is signed is the 
“date of notice” under Rule 2.21 [2.20]. 

(b) Notification of the Evidentiary Judgment. The clerk 
of the evidentiary panel must notify the parties of the 
judgment as set out in TRDP 2.21 [2.20]. 

(1) The evidentiary panel clerk must notify the 
Commission and the Respondent in writing of the 
judgment. The notice must contain a clear statement that 
any appeal of the judgment must be filed with BODA 
within 30 days of the date that the judgment was signed. 
The notice must include a copy of the judgment 
rendered. 

(2) The evidentiary panel clerk must notify the 
Complainant that a judgment has been rendered and 
provide a copy of the judgment, unless the evidentiary 
panel dismissed the case or imposed a private reprimand. 
In the case of a dismissal or private reprimand, the 
evidentiary panel clerk must notify the Complainant of 
the decision and that the contents of the judgment are 
confidential. Under TRDP 2.16, no additional 
information regarding the contents of a judgment of 
dismissal or private reprimand may be disclosed to the 
Complainant. 

(c) Filing Notice of Appeal. An appeal is perfected when 
a written notice of appeal is filed with BODA. If a notice 
of appeal and any other accompanying documents are 
mistakenly filed with the evidentiary panel clerk, the notice 
is deemed to have been filed the same day with BODA, and 
the evidentiary panel clerk must immediately send the 
BODA Clerk a copy of the notice and any accompanying 
documents. 

(d) Time to File. In accordance with TRDP 2.24 [2.23], the 
notice of appeal must be filed within 30 days after the date 
the judgment is signed. In the event a motion for new trial 
or motion to modify the judgment is timely filed with the 
evidentiary panel, the notice of appeal must be filed with 
BODA within 90 days from the date the judgment is 
signed. 

(e) Extension of Time. A motion for an extension of time 
to file the notice of appeal must be filed no later than 15 
days after the last day allowed for filing the notice of 
appeal. The motion must comply with Rule 1.09. 
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Rule 4.02. Record on Appeal 

(a) Contents. The record on appeal consists of the 
evidentiary panel clerk’s record and, where necessary to 
the appeal, a reporter’s record of the evidentiary panel 
hearing. 

(b) Stipulation as to Record. The parties may designate 
parts of the clerk’s record and the reporter’s record to be 
included in the record on appeal by written stipulation filed 
with the clerk of the evidentiary panel. 

(c) Responsibility for Filing Record. 

(1) Clerk’s Record. 

(i) After receiving notice that an appeal has been filed, 
the clerk of the evidentiary panel is responsible for 
preparing, certifying, and timely filing the clerk’s 
record. 

(ii) Unless the parties stipulate otherwise, the clerk’s 
record on appeal must contain the items listed in 
TRAP 34.5(a) and any other paper on file with the 
evidentiary panel, including the election letter, all 
pleadings on which the hearing was held, the docket 
sheet, the evidentiary panel’s charge, any findings of 
fact and conclusions of law, all other pleadings, the 
judgment or other orders appealed from, the notice of 
decision sent to each party, any postsubmission 
pleadings and briefs, and the notice of appeal. 

(iii) If the clerk of the evidentiary panel is unable for 
any reason to prepare and transmit the clerk’s record 
by the due date, he or she must promptly notify BODA 
and the parties, explain why the clerk’s record cannot 
be timely filed, and give the date by which he or she 
expects the clerk’s record to be filed. 

(2) Reporter’s Record. 

(i) The court reporter for the evidentiary panel is 
responsible for timely filing the reporter’s record if: 

a) a notice of appeal has been filed; 

b) a party has requested that all or part of the 
reporter’s record be prepared; and 

c) the party requesting all or part of the reporter’s 
record has paid the reporter’s fee or has made 
satisfactory arrangements with the reporter. 

(ii) If the court reporter is unable for any reason to 
prepare and transmit the reporter’s record by the due 
date, he or she must promptly notify BODA and the 
parties, explain the reasons why the reporter’s record 
cannot be timely filed, and give the date by which he 
or she expects the reporter’s record to be filed. 

(d) Preparation of Clerk’s Record. 

(1) To prepare the clerk’s record, the evidentiary panel 
clerk must: 

(i) gather the documents designated by the parties’ 

written stipulation or, if no stipulation was filed, the 
documents required under (c)(1)(ii); 

(ii) start each document on a new page; 

(iii) include the date of filing on each document; 

(iv) arrange the documents in chronological order, 
either by the date of filing or the date of occurrence; 

(v) number the pages of the clerk’s record in the 
manner required by (d)(2); 

(vi) prepare and include, after the front cover of the 
clerk’s record, a detailed table of contents that 
complies with (d)(3); and 

(vii) certify the clerk’s record. 

(2) The clerk must start the page numbering on the front 
cover of the first volume of the clerk’s record and 
continue to number all pages consecutively—including 
the front and back covers, tables of contents, 
certification page, and separator pages, if any—until the 
final page of the clerk’s record, without regard for the 
number of volumes in the clerk’s record, and place each 
page number at the bottom of each page. 

(3) The table of contents must: 

(i) identify each document in the entire record 
(including sealed documents); the date each document 
was filed; and, except for sealed documents, the page 
on which each document begins; 

(ii) be double-spaced; 

(iii) conform to the order in which documents appear 
in the clerk’s record, rather than in alphabetical order; 

(iv) contain bookmarks linking each description in the 
table of contents (except for descriptions of sealed 
documents) to the page on which the document 
begins; and 

(v) if the record consists of multiple volumes, indicate 
the page on which each volume begins. 

(e) Electronic Filing of the Clerk’s Record. The 
evidentiary panel clerk must file the record electronically. 
When filing a clerk’s record in electronic form, the 
evidentiary panel clerk must: 

(1) file each computer file in text-searchable Portable 
Document Format (PDF); 

(2) create electronic bookmarks to mark the first page of 
each document in the clerk’s record; 

(3) limit the size of each computer file to 100 MB or less, 
if possible; and 

(4) directly convert, rather than scan, the record to PDF, 
if possible. 

(f) Preparation of the Reporter’s Record. 

(1) The appellant, at or before the time prescribed for 
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perfecting the appeal, must make a written request for 
the reporter’s record to the court reporter for the 
evidentiary panel. The request must designate the 
portion of the evidence and other proceedings to be 
included. A copy of the request must be filed with the 
evidentiary panel and BODA and must be served on the 
appellee. The reporter’s record must be certified by the 
court reporter for the evidentiary panel. 

(2) The court reporter or recorder must prepare and file 
the reporter’s record in accordance with TRAP 34.6 and 
35 and the Uniform Format Manual for Texas Reporters’ 
Records. 

(3) The court reporter or recorder must file the reporter’s 
record in an electronic format by emailing the document 
to the email address designated by BODA for that 
purpose. 

(4) The court reporter or recorder must include either a 
scanned image of any required signature or “/s/” and 
name typed in the space where the signature would 
otherwise 

(6¹) In exhibit volumes, the court reporter or recorder 
must create bookmarks to mark the first page of each 
exhibit document. 

(g) Other Requests. At any time before the clerk’s record 
is prepared, or within ten days after service of a copy of 
appellant’s request for the reporter’s record, any party may 
file a written designation requesting that additional exhibits 
and portions of testimony be included in the record. The 
request must be filed with the evidentiary panel and BODA 
and must be served on the other party. 

(h) Inaccuracies or Defects. If the clerk’s record is found 
to be defective or inaccurate, the BODA Clerk must inform 
the clerk of the evidentiary panel of the defect or 
inaccuracy and instruct the clerk to make the correction. 
Any inaccuracies in the reporter’s record may be corrected 
by agreement of the parties without the court reporter’s 
recertification. Any dispute regarding the reporter’s record 
that the parties are unable to resolve by agreement must be 
resolved by the evidentiary panel. 

(i) Appeal from Private Reprimand. Under TRDP 2.16, 
in an appeal from a judgment of private reprimand, BODA 
must mark the record as confidential, remove the attorney’s 
name from the case style, and take any other steps 
necessary to preserve the confidentiality of the private 
reprimand. 

¹ So in original. 

Rule 4.03. Time to File Record 

(a) Timetable. The clerk’s record and reporter’s record 
must be filed within 60 days after the date the judgment is 
signed. If a motion for new trial or motion to modify the 
judgment is filed with the evidentiary panel, the clerk’s 
record and the reporter’s record must be filed within 120 
days from the date the original judgment is signed, unless 

a modified judgment is signed, in which case the clerk’s 
record and the reporter’s record must be filed within 60 
days of the signing of the modified judgment. Failure to 
file either the clerk’s record or the reporter’s record on time 
does not affect BODA’s jurisdiction, but may result in 
BODA’s exercising its discretion to dismiss the appeal, 
affirm the judgment appealed from, disregard materials 
filed late, or apply presumptions against the appellant. 

(b) If No Record Filed. 

(1) If the clerk’s record or reporter’s record has not been 
timely filed, the BODA Clerk must send notice to the 
party responsible for filing it, stating that the record is 
late and requesting that the record be filed within 30 
days. The BODA Clerk must send a copy of this notice 
to all the parties and the clerk of the evidentiary panel. 

(2) If no reporter’s record is filed due to appellant’s fault, 
and if the clerk’s record has been filed, BODA may, after 
first giving the appellant notice and a reasonable 
opportunity to cure, consider and decide those issues or 
points that do not require a reporter’s record for a 
decision. BODA may do this if no reporter’s record has 
been filed because: 

(i) the appellant failed to request a reporter’s record; 
or 

(ii) the appellant failed to pay or make arrangements 
to pay the reporter’s fee to prepare the reporter’s 
record, and the appellant is not entitled to proceed 
without payment of costs. 

(c) Extension of Time to File the Reporter’s Record. 
When an extension of time is requested for filing the 
reporter’s record, the facts relied on to reasonably explain 
the need for an extension must be supported by an affidavit 
of the court reporter. The affidavit must include the court 
reporter’s estimate of the earliest date when the reporter’s 
record will be available for filing. 

(d) Supplemental Record. If anything material to either 
party is omitted from the clerk’s record or reporter’s 
record, BODA may, on written motion of a party or on its 
own motion, direct a supplemental record to be certified 
and transmitted by the clerk for the evidentiary panel or the 
court reporter for the evidentiary panel. 

Rule 4.04. Copies of the Record 

The record may not be withdrawn from the custody of the 
BODA Clerk. Any party may obtain a copy of the record 
or any designated part thereof by making a written request 
to the BODA Clerk and paying any charges for 
reproduction in advance. 

Rule 4.05. Requisites of Briefs 

(a) Appellant’s Filing Date. Appellant’s brief must be 
filed within 30 days after the clerk’s record or the reporter’s 
record is filed, whichever is later. 

(b) Appellee’s Filing Date. Appellee’s brief must be filed 
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within 30 days after the appellant’s brief is filed. 

(c) Contents. Briefs must contain: 

(1) a complete list of the names and addresses of all 
parties to the final decision and their counsel; 

(2) a table of contents indicating the subject matter of 
each issue or point, or group of issues or points, with 
page references where the discussion of each point relied 
on may be found; 

(3) an index of authorities arranged alphabetically and 
indicating the pages where the authorities are cited; 

(4) a statement of the case containing a brief general 
statement of the nature of the cause or offense and the 
result; 

(5) a statement, without argument, of the basis of 
BODA’s jurisdiction; 

(6) a statement of the issues presented for review or 
points of error on which the appeal is predicated; 

(7) a statement of facts that is without argument, is 
supported by record references, and details the facts 
relating to the issues or points relied on in the appeal; 

(8) the argument and authorities; 

(9) conclusion and prayer for relief; 

(10) a certificate of service; and 

(11) an appendix of record excerpts pertinent to the 
issues presented for review. 

(d) Length of Briefs; Contents Included and Excluded. 
In calculating the length of a document, every word and 
every part of the document, including headings, footnotes, 
and quotations, must be counted except the following: 
caption, identity of the parties and counsel, statement 
regarding oral argument, table of contents, index of 
authorities, statement of the case, statement of issues 
presented, statement of the jurisdiction, signature, proof of 
service, certificate of compliance, and appendix. Briefs 
must not exceed 15,000 words if computer-generated, and 
50 pages if not, except on leave of BODA. A reply brief 
must not exceed 7,500 words if computer-generated, and 
25 pages if not, except on leave of BODA. A computer 
generated document must include a certificate by counsel 
or the unrepresented party stating the number of words in 
the document. The person who signs the certification may 
rely on the word count of the computer program used to 
prepare the document. 

(e) Amendment or Supplementation. BODA has 
discretion to grant leave to amend or supplement briefs. 

(f) Failure of the Appellant to File a Brief. If the 
appellant fails to timely file a brief, BODA may: 

(1) dismiss the appeal for want of prosecution, unless the 
appellant reasonably explains the failure, and the 
appellee is not significantly injured by the appellant’s 

failure to timely file a brief; 

(2) decline to dismiss the appeal and make further orders 
within its discretion as it considers proper; or 

(3) if an appellee’s brief is filed, regard that brief as 
correctly presenting the case and affirm the evidentiary 
panel’s judgment on that brief without examining the 
record. 

Rule 4.06. Oral Argument 

(a) Request. A party desiring oral argument must note the 
request on the front cover of the party’s brief. A party’s 
failure to timely request oral argument waives the party’s 
right to argue. A party who has requested argument may 
later withdraw the request. But even if a party has waived 
oral argument, BODA may direct the party to appear and 
argue. If oral argument is granted, the clerk will notify the 
parties of the time and place for submission. 

(b) Right to Oral Argument. A party who has filed a brief 
and who has timely requested oral argument may argue the 
case to BODA unless BODA, after examining the briefs, 
decides that oral argument is unnecessary for any of the 
following reasons: 

(1) the appeal is frivolous; 

(2) the dispositive issue or issues have been 
authoritatively decided; 

(3) the facts and legal arguments are adequately 
presented in the briefs and record; or 

(4) the decisional process would not be significantly 
aided by oral argument. 

(c) Time Allowed. Each party will have 20 minutes to 
argue. BODA may, on the request of a party or on its own, 
extend or shorten the time allowed for oral argument. The 
appellant may reserve a portion of his or her allotted time 
for rebuttal. 

Rule 4.07. Decision and Judgment 

(a) Decision. BODA may do any of the following: 

(1) affirm in whole or in part the decision of the 
evidentiary panel; 

(2) modify the panel’s findings and affirm the findings 
as modified; 

(3) reverse in whole or in part the panel’s findings and 
render the decision that the panel should have rendered; 
or 

(4) reverse the panel’s findings and remand the cause for 
further proceedings to be conducted by: 

(i) the panel that entered the findings; or 

(ii) a statewide grievance committee panel appointed 
by BODA and composed of members selected from 
the state bar districts other than the district from which 
the appeal was taken. 
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(b) Mandate. In every appeal, the BODA Clerk must issue 
a mandate in accordance with BODA’s judgment and send 
it to the evidentiary panel and to all the parties. 

Rule 4.08. Appointment of Statewide Grievance 
Committee 

If BODA remands a cause for further proceedings before a 
statewide grievance committee, the BODA Chair will 
appoint the statewide grievance committee in accordance 
with TRDP 2.27 [2.26]. The committee must consist of six 
members: four attorney members and two public members 
randomly selected from the current pool of grievance 
committee members. Two alternates, consisting of one 
attorney and one public member, must also be selected. 
BODA will appoint the initial chair who will serve until the 
members of the statewide grievance committee elect a 
chair of the committee at the first meeting. The BODA 
Clerk will notify the Respondent and the CDC that a 
committee has been appointed. 

Rule 4.09. Involuntary Dismissal 

Under the following circumstances and on any party’s 
motion or on its own initiative after giving at least ten days’ 
notice to all parties, BODA may dismiss the appeal or 
affirm the appealed judgment or order. Dismissal or 
affirmance may occur if the appeal is subject to dismissal: 

(a) for want of jurisdiction; 

(b) for want of prosecution; or 

(c) because the appellant has failed to comply with a 
requirement of these rules, a court order, or a notice from 
the clerk requiring a response or other action within a 
specified time. 

V. PETITIONS TO REVOKE PROBATION 

Rule 5.01. Initiation and Service 

(a) Before filing a motion to revoke the probation of an 
attorney who has been sanctioned, the CDC must contact 
the BODA Clerk to confirm whether the next regularly 
available hearing date will comply with the 30-day 
requirement of TRDP. The Chair may designate a three-
member panel to hear the motion, if necessary, to meet the 
30-day requirement of TRDP 2.23 [2.22]. 

(b) Upon filing the motion, the CDC must serve the 
Respondent with the motion and any supporting documents 
in accordance with TRDP 2.23 [2.22], the TRCP, and these 
rules. The CDC must notify BODA of the date that service 
is obtained on the Respondent. 

Rule 5.02. Hearing 

Within 30 days of service of the motion on the Respondent, 
BODA must docket and set the matter for a hearing and 
notify the parties of the time and place of the hearing. On a 
showing of good cause by a party or on its own motion, 
BODA may continue the case to a future hearing date as 
circumstances require. 

VI. COMPULSORY DISCIPLINE 

Rule 6.01. Initiation of Proceeding 

Under TRDP 8.03, the CDC must file a petition for 
compulsory discipline with BODA and serve the 
Respondent in accordance with the TRDP and Rule 1.06 of 
these rules. 

Rule 6.02. Interlocutory Suspension 

(a) Interlocutory Suspension. In any compulsory 
proceeding under TRDP Part VIII in which BODA 
determines that the Respondent has been convicted of an 
Intentional Crime and that the criminal conviction is on 
direct appeal, BODA must suspend the Respondent’s 
license to practice law by interlocutory order. In any 
compulsory case in which BODA has imposed an 
interlocutory order of suspension, BODA retains 
jurisdiction to render final judgment after the direct appeal 
of the criminal conviction is final. For purposes of 
rendering final judgment in a compulsory discipline case, 
the direct appeal of the criminal conviction is final when 
the appellate court issues its mandate. 

(b) Criminal Conviction Affirmed. If the criminal 
conviction made the basis of a compulsory interlocutory 
suspension is affirmed and becomes final, the CDC must 
file a motion for final judgment that complies with TRDP 
8.05. 

(1) If the criminal sentence is fully probated or is an 
order of deferred adjudication, the motion for final 
judgment must contain notice of a hearing date. The 
motion will be set on BODA’s next available hearing 
date. 

(2) If the criminal sentence is not fully probated: 

(i) BODA may proceed to decide the motion without 
a hearing if the attorney does not file a verified denial 
within ten days of service of the motion; or 

(ii) BODA may set the motion for a hearing on the 
next available hearing date if the attorney timely files 
a verified denial. 

(c) Criminal Conviction Reversed. If an appellate court 
issues a mandate reversing the criminal conviction while a 
Respondent is subject to an interlocutory suspension, the 
Respondent may file a motion to terminate the 
interlocutory suspension. The motion to terminate the 
interlocutory suspension must have certified copies of the 
decision and mandate of the reversing court attached. If the 
CDC does not file an opposition to the termination within 
ten days of being served with the motion, BODA may 
proceed to decide the motion without a hearing or set the 
matter for a hearing on its own motion. If the CDC timely 
opposes the motion, BODA must set the motion for a 
hearing on its next available hearing date. An order 
terminating an interlocutory order of suspension does not 
automatically reinstate a Respondent’s license. 
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VII. RECIPROCAL DISCIPLINE 

Rule 7.01. Initiation of Proceeding 

To initiate an action for reciprocal discipline under TRDP 
Part IX, the CDC must file a petition with BODA and 
request an Order to Show Cause. The petition must request 
that the Respondent be disciplined in Texas and have 
attached to it any information concerning the disciplinary 
matter from the other jurisdiction, including a certified 
copy of the order or judgment rendered against the 
Respondent. 

Rule 7.02. Order to Show Cause 

When a petition is filed, the Chair immediately issues a 
show cause order and a hearing notice and forwards them 
to the CDC, who must serve the order and notice on the 
Respondent. The CDC must notify BODA of the date that 
service is obtained. 

Rule 7.03. Attorney’s Response 

If the Respondent does not file an answer within 30 days 
of being served with the order and notice but thereafter 
appears at the hearing, BODA may, at the discretion of the 
Chair, receive testimony from the Respondent relating to 
the merits of the petition. 

VIII. DISTRICT DISABILITY COMMITTEE 
HEARINGS 

Rule 8.01. Appointment of District Disability Committee 

(a) If the evidentiary panel of the grievance committee 
finds under TRDP 2.17(P)(2), or the CDC reasonably 
believes under TRDP 2.14(C), that a Respondent is 
suffering from a disability, the rules in this section will 
apply to the de novo proceeding before the District 
Disability Committee held under TRDP Part XII. 

(b) Upon receiving an evidentiary panel’s finding or the 
CDC’s referral that an attorney is believed to be suffering 
from a disability, the BODA Chair must appoint a District 
Disability Committee in compliance with TRDP 12.02 and 
designate a chair. BODA will reimburse District Disability 
Committee members for reasonable expenses directly 
related to service on the District Disability Committee. The 
BODA Clerk must notify the CDC and the Respondent that 
a committee has been appointed and notify the Respondent 
where to locate the procedural rules governing disability 
proceedings. 

(c) A Respondent who has been notified that a disability 
referral will be or has been made to BODA may, at any 
time, waive in writing the appointment of the District 
Disability Committee or the hearing before the District 
Disability Committee and enter into an agreed judgment of 
indefinite disability suspension, provided that the 
Respondent is competent to waive the hearing. If the 
Respondent is not represented, the waiver must include a 
statement affirming that the Respondent has been advised 
of the right to appointed counsel and waives that right as 
well. 

(d) All pleadings, motions, briefs, or other matters to be 
filed with the District Disability Committee must be filed 
with the BODA Clerk. 

(e) Should any member of the District Disability 
Committee become unable to serve, the BODA Chair must 
appoint a substitute member. 

Rule 8.02. Petition and Answer 

(a) Petition. Upon being notified that the District 
Disability Committee has been appointed by BODA, the 
CDC must, within 20 days, file with the BODA Clerk and 
serve on the Respondent a copy of a petition for indefinite 
disability suspension. Service must comply with Rule 1.06. 

(b) Answer. The Respondent must, within 30 days after 
service of the petition for indefinite disability suspension, 
file an answer with the BODA Clerk and serve a copy of 
the answer on the CDC. 

(c) Hearing Setting. The BODA Clerk must set the final 
hearing as instructed by the chair of the District Disability 
Committee and send notice of the hearing to the parties. 

Rule 8.03. Discovery 

(a) Limited Discovery. The District Disability Committee 
may permit limited discovery. The party seeking discovery 
must file with the BODA Clerk a written request that 
makes a clear showing of good cause and substantial need 
and a proposed order. If the District Disability Committee 
authorizes discovery in a case, it must issue a written order. 
The order may impose limitations or deadlines on the 
discovery. 

(b) Physical or Mental Examinations. On written motion 
by the Commission or on its own motion, the District 
Disability Committee may order the Respondent to submit 
to a physical or mental examination by a qualified 
healthcare or mental healthcare professional. Nothing in 
this rule limits the Respondent’s right to an examination by 
a professional of his or her choice in addition to any exam 
ordered by the District Disability Committee. 

(1) Motion. The Respondent must be given reasonable 
notice of the examination by written order specifying the 
name, address, and telephone number of the person 
conducting the examination. 

(2) Report. The examining professional must file with 
the BODA Clerk a detailed, written report that includes 
the results of all tests performed and the professional’s 
findings, diagnoses, and conclusions. The professional 
must send a copy of the report to the CDC and the 
Respondent. 

(c) Objections. A party must make any objection to a 
request for discovery within 15 days of receiving the 
motion by filing a written objection with the BODA Clerk. 
BODA may decide any objection or contest to a discovery 
motion. 
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Rule 8.04. Ability to Compel Attendance 

The Respondent and the CDC may confront and cross-
examine witnesses at the hearing. Compulsory process to 
compel the attendance of witnesses by subpoena, 
enforceable by an order of a district court of proper 
jurisdiction, is available to the Respondent and the CDC as 
provided in TRCP 176. 

Rule 8.05. Respondent’s Right to Counsel 

(a) The notice to the Respondent that a District Disability 
Committee has been appointed and the petition for 
indefinite disability suspension must state that the 
Respondent may request appointment of counsel by BODA 
to represent him or her at the disability hearing. BODA will 
reimburse appointed counsel for reasonable expenses 
directly related to representation of the Respondent. 

(b) To receive appointed counsel under TRDP 12.02, the 
Respondent must file a written request with the BODA 
Clerk within 30 days of the date that Respondent is served 
with the petition for indefinite disability suspension. A late 
request must demonstrate good cause for the Respondent’s 
failure to file a timely request. 

Rule 8.06. Hearing 

The party seeking to establish the disability must prove by 
a preponderance of the evidence that the Respondent is 
suffering from a disability as defined in the TRDP. The 
chair of the District Disability Committee must admit all 
relevant evidence that is necessary for a fair and complete 
hearing. The TRE are advisory but not binding on the chair. 

Rule 8.07. Notice of Decision 

The District Disability Committee must certify its finding 
regarding disability to BODA, which will issue the final 
judgment in the matter. 

Rule 8.08. Confidentiality 

All proceedings before the District Disability Committee 
and BODA, if necessary, are closed to the public. All 
matters before the District Disability Committee are 
confidential and are not subject to disclosure or discovery, 
except as allowed by the TRDP or as may be required in 
the event of an appeal to the Supreme Court of Texas. 

IX. DISABILITY REINSTATEMENTS 

Rule 9.01. Petition for Reinstatement 

(a) An attorney under an indefinite disability suspension 
may, at any time after he or she has been suspended, file a 
verified petition with BODA to have the suspension 
terminated and to be reinstated to the practice of law. The 
petitioner must serve a copy of the petition on the CDC in 
the manner required by TRDP 12.06. The TRCP apply to a 
reinstatement proceeding unless they conflict with these 
rules. 

(b) The petition must include the information required by 
TRDP 12.06. If the judgment of disability suspension 

contained terms or conditions relating to misconduct by the 
petitioner prior to the suspension, the petition must 
affirmatively demonstrate that those terms have been 
complied with or explain why they have not been satisfied. 
The petitioner has a duty to amend and keep current all 
information in the petition until the final hearing on the 
merits. Failure to do so may result in dismissal without 
notice. 

(c) Disability reinstatement proceedings before BODA are 
not confidential; however, BODA may make all or any part 
of the record of the proceeding confidential. 

Rule 9.02. Discovery 

The discovery period is 60 days from the date that the 
petition for reinstatement is filed. The BODA Clerk will set 
the petition for a hearing on the first date available after the 
close of the discovery period and must notify the parties of 
the time and place of the hearing. BODA may continue the 
hearing for good cause shown. 

Rule 9.03. Physical or Mental Examinations 

(a) On written motion by the Commission or on its own, 
BODA may order the petitioner seeking reinstatement to 
submit to a physical or mental examination by a qualified 
healthcare or mental healthcare professional. The 
petitioner must be served with a copy of the motion and 
given at least seven days to respond. BODA may hold a 
hearing before ruling on the motion but is not required to 
do so. 

(b) The petitioner must be given reasonable notice of the 
examination by written order specifying the name, address, 
and telephone number of the person conducting the 
examination. 

(c) The examining professional must file a detailed, written 
report that includes the results of all tests performed and 
the professional’s findings, diagnoses, and conclusions. 
The professional must send a copy of the report to the 
parties. 

(d) If the petitioner fails to submit to an examination as 
ordered, BODA may dismiss the petition without notice. 

(e) Nothing in this rule limits the petitioner’s right to an 
examination by a professional of his or her choice in 
addition to any exam ordered by BODA. 

Rule 9.04. Judgment 

If, after hearing all the evidence, BODA determines that 
the petitioner is not eligible for reinstatement, BODA may, 
in its discretion, either enter an order denying the petition 
or direct that the petition be held in abeyance for a 
reasonable period of time until the petitioner provides 
additional proof as directed by BODA. The judgment may 
include other orders necessary to protect the public and the 
petitioner’s potential clients. 
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X. APPEALS FROM BODA TO THE SUPREME 
COURT OF TEXAS 

Rule 10.01. Appeals to the Supreme Court 

(a) A final decision by BODA, except a determination that 
a statement constitutes an inquiry or a complaint under 
TRDP 2.10, may be appealed to the Supreme Court of 
Texas. The clerk of the Supreme Court of Texas must 
docket an appeal from a decision by BODA in the same 
manner as a petition for review without fee. 

(b) The appealing party must file the notice of appeal 
directly with the clerk of the Supreme Court of Texas 
within 14 days of receiving notice of a final determination 
by BODA. The record must be filed within 60 days after 
BODA’s determination. The appealing party’s brief is due 
30 days after the record is filed, and the responding party’s 
brief is due 30 days thereafter. The BODA Clerk must send 
the parties a notice of BODA’s final decision that includes 
the information in this paragraph. 

(c) An appeal to the Supreme Court is governed by TRDP 
7.11 and the TRAP. 
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COMPLAINT 

NO Z..3--\C\C\ \ (\..)\ Control No 2018-04787 PIO 1408024 
TAN 0121947475 TRS A001 

THE STATE OF TEXAS VS JUAN RODRIGUEZ 
12318 SEND CREEK LN 
PEARLAND TX 77584 

CHARGE 

SEX/RACE 

AGENCY 

THEFT PROP> =$100<$750 ·MB (23990191) 

Male/White DOB 09/14/1977 

Pearland Police Department WARRANT# F021311 

IN THE NAME AND BY AUTHORITY OF THE STATE OF TEXAS 

BEFORE the undersigned authonty, on this day personally appeared A Mooney, herein 
called "Afflant" who, after bemg by me duly sworn, on oath deposes and says That the 
Aff1ant has good reason to believe and does behave and charge that heretofore, on or about 
the 3rd day of Apnl, 2018, and before the making and f1hng of this Complaint in the County 
of Brazoria and the State of Texas, that one JUAN RODRIGUEZ did then and there unlawfully 
appropriate, by acqumng or otherwise exerc1s1ng control over, property, namely, an 1Pad, 
owned by Valene Melgares, hereinafter styled the owner, with intent to depnve the owner of 
said property, and without the effective consent of the owner and said property havmg the 
value of at least One Hundred and No/100 ($100 00) but less than Seven Hundred Fifty and 
No/100 ($750 00) Dollars, 

agamst the peace and d1gn1ty of the State 

Sworn to and subscribed before me th1 , 2018 
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INFORMATION 
NoZ~\M 
THE STATE OF TEXAS VS JUAN RODRIGUEZ 

12318 BEND CREEK LN 
PEARLAND TX 775B4 

CHARGE THEFT PROP> =$100<$750- MB 

SEX/RACE Male/White DOB 09/14/1977 

AGENCY Pearland Police Department 

IN THE NAME AND BY AUTHORITY OF THE STA TE OF TEXAS 

WARRANT# F021311 

I, the undersigned Assistant Criminal District Attorney of Brazoria County, Texas, now 
here 1n the County Court of Brazona County, thereof do present this information on the 
written affidavit of A Mooney, a competent and credible person, herewith filed m said Court, 
upon my oath, do present m and to said Court that heretofore, on or about the 3rd day of 
April, 2018, and before the making and filing of this Information m the County of Brazona and 
the State of Texas, that one JUAN RODRIGUEZ, the defendant did then and there unlawfully 
appropriate, by acquiring or otherwise exercising control over, property, namely, an 1Pad, 
owned by Valene Melgares, hereinafter styled the owner, with intent to deprive the owner of 
said property, and without the effective consent of the owner and said property having the 
value of at least One Hundred and No/100 ($100 00) but less than Seven Hundred Fifty and 
No/100 ($750 OOJ Dollars, 

against the peace and d1gn1ty of the State 
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u. 
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Department wlthln 180 days of this date and PllY the established loo for 11t1!d clanes on OI' belorn 90 days of compki!!SJ., 
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X. If the course evaluation lruilcates the neud, at your own expense, you shaR submit to an avnluatlon by a certlfli!d Ak:oholfDrtt11 Counsefot 
within sixty 160) deys and fellow recomrrumdatkms of &aid evaluation. 

Y. Participate In, compk!ta, and pay the AS$8Ssed fee for lh11 Driving While lnloidcat&d lntervcmtkm Program within 1eo days, 

Z1. Your driver'1 lieensa 1hall be suspendtld for----- daya. 

Zz. Your ddver's license ahatl not be s:uspemlad If you comply whh oll the torms of community supervlslon, 

~-AA.. Part!clpa11 In a community based ptttgram, lo-wit: tt1ke the Adult Placement Indicator test within thirty !30J days to demonstrate whether 
you have an educational sknt level e{jtlul to or greeter than 1he average 1kW levol of studenus who have completed the lliJ:th grad• In public 
school$. If the test nveels the sklll level 11 not ettelnod. the Court aha/I emur further ordms as necessary. 

__ BB. Paniclpata lo a victim lmµact Panel within 180 days. 

__ cc. The Defendant shull install, 111 his or her own expent.e, on the motor vehlcM owned by lhe Defendant Of on the vehicle mou driven by the 
Defenderrt, a device !bat UHt'I a deep lung bntt1th amdyala mecluml$m to meke lmpreetlc&I the operation ol a motor vehicle U ethyl lllcohol ls 
detllcied In too l»eath. The devico wlll be lnstalltd in the vehicle before tha 30th day from the dot• of this Judgment and Defendant shall 
provtdo prool ol such Installation to the Cl.lurt before th1i 30th day from the date of this judgment. TIU! deep lung breatJ1 analysl1 
m&ehanlam must tmnaltl upon the vahlcle tltllH fllfthltt ottler of thb Court but In no ca" leu than one half ot the period ol community 
wpervlslon: 

__ DD. Ttm Coun llJ)!'!Clfica!fy llnd11 thlll th1t best inlttmtt of juinlce would bo 11mvlld by not requiring thn ()Qfamfant tu !natal! oo tilt! motllf vahlcht 
owned by the Defendant ot on the vehicle most driven by the Otifendant, a dav!ctt that uses a deep lung brnath analysis machon1!1m to make 
lmpfactleal Iha operation of e motor vohicle If eth'fl alcohol Is detected In th& breath. The Court makes thlll tlndtng upon tha following 

~~EE. The Defendant will not opemtu any molor vehlclt!; that dootl nut have lnstnUed a dev\cu that Ul(IS a deep king brv.ath anol'(Sb mechanism to 
make impractleal the oparatlon ol a motor vehicle If ethyl alcohol I• dfitectad In the bteath: 

lFF. Tho Defendant 11htill SUCCflasfuUy completo IJ!I "rg,. thnrnement [ Antl-TI1eft CIM!}w!thin 180 day• of tlUa order a• dlraciad by thu Court. 

GO. The Oefendant shaU have no contact with----··-·······--·~~--·--···-~-·-

HH. x:=11. at o'clock ~.m. 

You aro her.by edvlud ttwt under the law of this State, the Court has dl\termlrntd the Uttms and conditions of your community wperv~on and m4y at 
any time during the period ol communit}' supervision alter or modify the conditions of yoor community supervision. Thi Cot.111 elso has the authority at 
any time during the period of ~ty wpMVlslon to revoke ~out co'-~nlly supervlsion for vlofat\on of nny of 1'j~ditlon1 url out 

SIGNEDthl1 ~~ dt1vot !Jz:::l.2.afl4.!J.JJ~~--~~~--~ . 2DLCL--~ 

I ACKNOWLEDGE RE~j,::s:. CLERK OF A COPY OF MY CONDITIONS OF COMMUN! 

\, .---0-.-,-,,-.. ,-n-r-.-.... --,-Thumb---P-rln-t---, 
/\f>R08ATIONER ------

DEPUTY COUNTY CLERK 

!fin. '113 
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§ 1HE5TATE OFTElCAS 

CASE No -""-"'c""""'-~l;_,__q_,__q"-1-/ -
1 

IN THE couNTY couRr Ar I.Aw nL 
v. 

§ 

§ 

§ 

yo<..f,!A:"-""---'-:...="""l:,..£1"-"-+"''"""--f~•FENDANT § 
§ 

OF 0RA20RIA COUNTY, fEl<AS 

NOTICE OF JUDICIAL CLEMENCY FOR DEFENDANTS PLACED ON COMIVIUNITV 
SUPERVISION (PROBATION) 

You are hereby notified that 1f the court determines that you have s11t1sfaclorlly 
fulfilled the cond1t1ons of your community superv1smn (hereinafter "probation"), upon 
exp1rat1on of your probation, 1f certain requirements are met, you may be able to receive 
JUd1clal clemency from the court 

Under Article 42A 701, Code of Cnm1nal Procedure, the Court may use its d1sc1 et1on to 
exercise jud1c1al clemency m terminating your probation 1f 

1 The court determines that you have satisfactorily fulfilled the conditions of 
your probatmn, 

2 The term of your probation has expired, including any amended or mod1f1ed 
term of your probation, 

3 The court discharges you from probation, and 

4 The court sets aside the verdict in your case or permits you to withdraw your 
plea 

If the above requirements are met, the Court 1s authorized to dismiss the accusation, 
complaint, information, or indictment against you and to release you from all penalties and 
d1sab1l1t1es resulting from your conv1ct1on or plea However, 1f the court releases you from the 
conseq~ences of your conviction or plea, 1f you are subsequently convicted of another 
offense, your conv1ct1on or plea will be made known to the Judge, and 1f you are an applicant 
for or holder of a hcense Issued by the Department of Family and Protective Services 
(hereinafter "Department"), the Department may consider that you previously received 
probation as a factor m Issuing, renewing, denying, or revoking a ltcense 

SIGNED AND DATED on thm day of~2-"''"''' 

DEFENDANTS CONVICTED OF CERTAIN OFfENSES INVOLVING THE USE OF ALCOHOL {SECTIONS 49 04-49 08, CCP), AN OFfENSE REQUIRING 
REGISTRATION AS ASE)( OFFENOEft, OR A FELONY OESCRIBEP ev ARTICLE 42A 054, CCP, ARE NOT ENTITLED TO THIS ADMONISHMENT AND ARE 
INELIGIBLE FORJUOJCIAL CLEMENCY FROM A JUDGE 

OCASTANDARDl2£0 FORM FOR PROVIDING INFORMATION TO DEFENDANTS PLACED ON COMMUN11Y SUPERVISION (PROBATION!, AS REQUIRED 
RY ARTICLE 42A 058, CCP NOVEMBER 2017 



Re 

COURT'S NOTICE REGARD 

Flt.ED 
AT_®'cU)Cl(.,fUt 

NOV 2 8 2018 

q~ 
8'.uiiiiiCOOOY TEXAS 

m Receipt Requested 

rn Receipt Requested 

Brazona County Cnme Lab No--------------­

Pursuant to the Texas Code of Criminal Procedure 

Dear Interested Persons 

Pursuant to the Texas Code of Cnmmal Procedure, this letter 1s not1f1cat1on of the planned 

destruction of all evidence in the above-disposed case, whether 1t 1s known to contain b1olog1cal material 

or not, and the planned destruction or forfeiture of all other evidence that was collected and/or seized 

during the 1nvestigat1on of the crime in the above-referenced cause number and court By the agreement 

of the State and Defense, the evidence will be destroyed and/or forfeited unless an objection to the 

planned destruction and/or forfeiture 1s received from you within ninety-one (91) days upon rece1v1ng this 

notice The Court hereby gives notice of this retention and preservation penod 

!Date Signed} 

WHITE ORIGINAL-COURT YELLOW-DA COPY PINK-DEFENDANTS ATTORNEY GOLOENROO-DEFENDAN 



THE STATE OF TEXAS § 
§ 
§ 
§ 
§ 

IN-'IL'HE..__ __ =1:l~RICTCO 

COUNTY COURT AT LAW NUMBERJ 

BRAZORIA COUNTY, TEXAS 

TRIAL COUR 'S CERTIFICATION OF DEFENDANT'S RIGHT OF APPEAL• 

I.Judge of the tnal court, cerllfy this cnmmal case 

0 is not a plea-bargain case, and the defendant has the nght of appeal [ORI 

0 1s a plea-bargain case, but matters were raised by written mot10n filed and ruled on before tnal and not wllhdrawn or waived, and 
the defendant has the nght of appeal !ORI 

0 1s a plea-bargain ease, but the trial court has given perm1ss1on to appeal, and the defendant has the nght of appeal [ORI 

rzi'1s a plea-bargain case, and the defendant has NO nght to appeal [ORI A~~M 
".J.i111e defendant has waived the nght of appeal NOV 2 8 2018 

Q~ 
~O'.Xl!!\'IDAS )/JS /2 

Date Signed 

I have received a copy of this certification I have also been mformed of my rights concerning any appeal of this cnmmal case, 
mcludmg any nght lo file a prose petition for discretionary review pursuant to Rule 68 of the Texas Rules of Appellate Procedure I 
have been admonished t11at my attorney must mail a copy of the court of appeals' Judgment and op1mon to my last known address and 
that I have only 30 days m which to file a pro se pet11ton for discretionary review m the Court of Cnminal Appeals TEX R APP P 
68 2 I acknowledge that, 1f I wish to appeal this case and 1f I am entitled to do so, 1t 1s my duly to mform my appellate attorney, by 
wntten communication, of any change in the address al which I am currently hv1ng or any change in my current prison umt I 
understand that, because of appellate deadlmes, 1f I fail to timely inform my appellate attorney of anY. h nge in my address, I may 
lose the opportunity to file a prose pet1tmn for d1scret1onary review 

Xoef~ 

\}) 

Ma1lmgaddress ~~~Wivl -nt ?7!i:tjt{ 

S/3 - 7Dlt2 - v;7q5 
Telephone Number 

Fax Number (1fany) 

State Bar of Texas ID number 

~362 0 ~A.'D..:>•11 1r- ~re Z..S-6 
athng address fc..d f2 I...# it.J.P ; tJc: 'J. '1- SV I 

(R22~ s-s-<1 - (2!1'3 

Fax Number {1f any) 

•"A defendant ma cnmmal case has the nght of appeal under these rules The tnal court shall enter a eert1ficatton of the defendant's 
nghl to appeal m every case m which 1l enters a Judgment of gmlt or other appealable order In a plea bargain case-that IS, a case m 
which a defendant's pica was guilty or nolo contendere and the punishment did not exceed the punishment recommended by the 
prosecutor and agreed to by the delbndant-a defendant may appeal only (A) tl1ose matters that were raised by wntten motion filed 
and ruled on before tnal, or {B) after getlmg the tnal court's permission to appeal "TEX R APP P 25 2(a)(2) 

WHITE ORIGINAL- COURT YELLOW-DEFENDANT PINK- DEFENDANT'S ATTORNEY 



CAUSE NO 2. 349 9J 

- - -- -

§ 

§ 

JN COUNTY COT(RT 

AT LA WNO _L OF 

flt.ED 
ATkttlY~ 

NOV 2 B 2018 

q~ 
·~QS 



CAUSENO 23LJqq; 
THE STAT~ OF TEXAS § IN THE COUNTY COURT AT LAW#_/_ 

( lr14n !ladc1j/1!1- ~ BRAZORIACOUNTY,TEXAS u- WAIVER OF RISK AND NEEDS ASSESSMENT IN ARTICLE 42A 301(a) TEXAS CCP 

I am the Defendant accused of a misdemeanor m the above styled- and numbered-cause and I have 
erther 1) consulted with my attorney, whose name 1s signed below regardmg the apphcab1hty of Article 
42A 301(a) of the Texas Code ofCnmmal P1ocedme to my case, OR 2) I have waived my right to an attorney 
m wntmg but have been made aware of the apphcab1hty of Article 42A 30l(a) of the Texas Code of Criminal 
Procedure to my case I further understand that Article 42A 30l(a) provides that prior to bemg placed on 
commuruty superv1s1on the Judge of the court havmg JUnsd1ction shall detennme the conditions of my 
community supervJS1on after considering the results of a validated mstrurnent for the purpose of detenmnmg my 
nsk.s and needs I further understand that the JUdge may rmpose any condition that 1s not duplicative of another 
condition and that 1s designed to protect or restore the commuruty, protect or restore the v1ctJm, or pumsh, 
rehab1htate, or reform me I further understand that the Judge shall consider the extent to which the conditions 
of commuruty superv1S1on impact my work, education, and community service schedule, and my ability to meet 
my financial obligations while on commuruty superv1s1on I also Ullderstand that the Court need not consider a 
validated nsk and needs assessment pnor to me bemg placed on commuruty superv1s1on If I request that 1t not 
be considered, and the Court agrees to my request I understand that the Court may order that a pie-sentence 
nsk and needs assessment be considered though 1t 1s my desrre to waive it I furtbe1 understand that 1f I request 
that a pre-sentence nsk and needs assessment be considered, the Court shall consider 1he results of 1he 
assessment pnor to me bemg placed on comrnuruty superv!Slon Fmally, I understand that a validated 11sk and 
needs assessment shall be conducted and prepared after I am placed on commumty supervts10n 

I do hereby knowmgly and voluntanly waive my nght for the Court to consider the results of a validated 
nsk and needs assessment pnor to me bemg placed on commuruty supel'Vls1on and expressly request that a 
vahdated nsk and needs sessment not be prepared or considered by the Court as reqwred m Article 
42A 30l(a Te s e f mal Procedure ~ 

-eyfu•D•~~ ~ ~ 
AT M 

NOV 2 8 2018 

e Q~ 
he Court hereby agrees to the Defendant's request that no validated nsk ~~essment be 

considered by the Court pnor to the defendant bemg placed on commuruty superv1s10n m the above styled and 
numbered cause 

Signed thtsJ3 day o{bf!~ fJ C , 20L8_ 

' 



Cause No 

THE STATE OF TEXAS § 

§ 

'--L~~~~~L....!..-:µA.~<i+§ 

IN THE COUNTY COU[T 

AT LAW NUMBER 

BRAZORIA COUNTY, TEXAS 

Before entering a plea of gwlty or nolo contenders, or before trial, the parties 

herein, the State and the Defense, hereby acknowledge in wnt1ng the disclosure, 

receipt, and list of documents, items and information provided to the defendant as 

follows (check items provided) 

D PROBABLE CAUSE COMPLAINT AT~~~ 
D OFFENSE REPORTS & OFFENSE SUPPLEMENTS 

D WITNESS STATEMENTS NOV 2 8 2018 
D REPORTS OF SCIENTIFIC TESTING AND ANALYSIS 

D PHOTOGRAPHS 
q~ 
~COOITYll!XAS 

D BUSINESS RECORDS 
D STATEMENT OF DEFENDANT 
D ELECTRONIC I AUDIO I VIDEO RECORDINGS I DIGITAL MEDIA OBTAINED 

BY LAW ENFORCEMENT PERTAINING TO THE OFFENSE 
D REVOCATION I MOTION ADJUDICATE GUILT DOCUMENTATION 
181 THE OPPORTUNITY TO VIEW AND INSPECT THE STATE'S FILE AND ITS 

CONTENTS IN THIS CASE, INCLUDING OFFENSE MATERIALS AND 
STATEMENTS, PRIOR TO ENTERING A PLEA OR BEFORE TRIAL 

181 ANY ITEMS REFLECTED ON THE DISCOVERY COMPLIANCE RECEIPT(S) 

D ~R 

7)au P-- 20. )4BPCfwJ 

[2/18] 



• Flied for Record 
6125/2018144 PM PAGE 02/03 

92818095614 06/:1.4/2018 02 19 Joyce Hudman County ~ 

Cause No 234991 Brazona County TeR 
234991 ~ 
Chnsta d 

INTHECO~~f.J THE STATE OF TEXAS § 

VS § COURT AT i?A# # 1 
•'.:-

JUAN RODRIGUEZ § 8RAZORIA COUNTY, TEXAS 

ARTICLE 39.14 REOUES[ FOR DISCOVERY 

Pursuant to Article 39.14 of the Code of Criminal Procedure, I hereby make a timely request for discovery of 

information 1n the above cause 

Date June 14, 2018 Signature Isl Charles Pelowsk1 

Printed Name Charles Pelowsk1 
Attorney or lnd1v1dual Authorized on Behalf of 
Defendant's Attorney 
Retained 

Phone Number(s) (832) 554-1283 

DISCOVERY COMPLIANCE RECEIPT 

Article 39 14 discovery compliance documentation 

~ PROBABLE CAUSE/ COMPLAINT/ INDICTMENT/ INFORMATION 
M.. OFFENSE REPORTS & OFFENSE SUPPLEMENTS 
IR._ WITNESS STATEMENTS ic. / 
Cl REPORTS OF SCIENTIFIC TESTING AND ANALYSIS 

NOV 2 8 2018 

q~ 
~ClllM!YmrAS 

0 OPPORTUNITY TO REVIEW ANY PHYSICAL EVIDENCE OBTAINED IN CONNECTION WITH THE OFFENSE 
Cl PHOTOGRAPHS 
Cl BUSINESS RECORDS 
Cl STATEMENT OF DEFENDANT 
0 ELECTRONIC /AUDIO/ VIDEO RECORDINGS/ DIGITAL MEDIA OBTAINED BY LAW ENFORCEMENT PERTAINING TO 

THE OFFENSE 
Cl REVOCATION/ MOTION TO ADUDICATE GUILT DOCUMENTATION 
ill.. OTHER 

s-,..P? · B~iu fe (rX[J ! l ?ff bo1P 5C<-YNJllfr) 

I have received the above items as checked 

~)'JS )1?f' 
Oat I Signature of Attorney or 1nd1v1dual Authorize ehalf of 

Printed Name 1 

Defendant's Attorney 

lhtu l.eo 'P~lah)sk:1 /JtJ 

This disclosure shall not include physical copies of information privileged or proh1b1ted by law, such as physical copies of 
criminal histories, information set forth under article 39 lS, CC P, article 38 45 CC P, section 264 408 Family Code, 
Children's Protective Service Records, medical records or information th• p0Gscss1on of which is proh1b1ted by law and 
for which a hearing will be necessary 

:1 
!I 
' 1: 
" ' 

" ' I 
I 

I 
' 



THE STATE OF TEXAS 

CAUSE NO z. 34q q I 
§ 
§ 
§ 
§ 
§ 

IN THE CT_TY COURT AT LAW 

NUMBER 

BRAZORIA COUNTY, TEXAS 

MOTION I APPLICATION FOR COMMUNITY SUPERVISION 

THE STATE OF TEXAS § 

COUNTY OF BRAZORIA § 

Fii.ED 
AT~ 

NOV 2 8 2018 
TO THE HONORABLE JUDGE OF SAID COURT Q~ 

NOW COMES the defendant m the above-styled and numbered cau~~~ that 

he/she be granted comrnumty superv1mon m said cause, pmsuant to Article 42 12 of the Texas 

Code of Crumnal P1ocedure, would show the Court that he/she has not previously been 

convicted of a felony ill th.ts or any other state, except for------------

BEFORE ME, the undersigned authonty, on tlus day personally appeared the defendant 

m the above-styled and nurnbe1ed cause, who being by me duly sworn, deposes and says on 

bls/her oath that every statement ill the foregomg 1s true and correct 

aCANDYSWARTZENBERG 
Notaiy Plibllc.state of TBXBB 
~O!ary ID #13133562-4 

ml&!lon E.vp NOV 02, 2021 



.. 

STATE'SE~.HIEU" 

CAUSE NO -1.:"""t-;'";:""'';:­
OEFENOANT 

ALEO 
A11D~ 

NGV 2 B 2018 

ct~~;_ 

I 

c~ntacl D•l•cllva Woam or tho Pearland Pohce and return tho l·Pad, the charg~~~ppod 
Dotect11Jo Weaver's direct line 1s 281-997-4154, and his oma1I is swppygr@poaf!andh goy • 
ApproJC1maloly 1 5 houra later, tho suspect rophod •can you please remove the I-Pad from you 
I Cloud com I don't want your personal mformallon to be linked to 1t Whan I sale 1t • 

M11 Melgares provided Ofhcor Gua1ardo a wntten statement to these facts and acreenahota of tho toxt 
message a she received from the suspect On 04105/2018, I was aas1gned this case for 1nvost1gallon I 
began my mveshgat1on by researching the phone number tho suspect had sent Ms Me!gares text 
messages from (832-862-1596) I found this number to be owned by a company cpl!ed 8andw1th com 
(voice aver mternet service} After disccvormg this, I contacted Bandw1th com and loarned fr::im them 
that the target number had been cantracled by them to a company called Pingar Inc Upon d1scovenng 
this, J requested a grand iury subpoena for Pmger Inc to release records related to this number On 
04/16/2016, I received the requested records from Pinger Inc According to Pinger Inc, they had no 
1nformat1on regarding tho subscriber'• name, but were able to provide me with the I P address 
{73 166 189 133) used to create tho account 

f researched this I P address and found 1t lo be owned by Comcast Upon learning this, I completed a 
grand JUtY subpoena risquest for Comcast lo release subscriber records rotated lo the IP adCresa On 
0412312016, I :ece1ved tho requested rec,orda from Comcsat According to Comcast records, the 
internet subscnber was Juan Rodnguez, 12316 Bend Creek Ln, Pearland, Texas The account showed 
to ba active and hated h1a phone number as 513-720-4795 I found lt11s address to be 1n close 
prox1m1ly to the route Ms Me!gares had duven home 

On 04/25/2015, at approximately 9 30AM, Detective Simons and I drove to 12318 Bend Creek Ln Upon 
srnving, we observed a Hispanic male in the front yard mowing grass Tho male 1dent1f1cd himself as 
the homeowner and later showed me a Texas dnvor's license that 1denl1fied him as Juan Rodnguez 
W/M DOB 09/14/1977 I interviewed Mr Rodnguez who adm1tlod to finding Ma Melgarea's I-Pad Mt 
Rodriguez stated that he round it while r1d1ng tus bicycle near h1a home Mr Rodnguez also admUted 
to textlng Ms Me/gates and telling her that he would bo listing the device for sale on Ebay ur:less she 
paid $200 00 for its return I than asked Mr Rodnguez If he sltll had the l·Pad m his possession Mr 
Rodrigue: stated that he d1d not and thoro would be no way of recovering 1t I then asked Mr 
Rodriguez 1f he had sold 1t on Ebay Mr Rodnguez refused to answer the question I then told Mr 
Rodriguez tha1 I would be contacting tho d1str1ct attorney regarding a than charge Al that ttme, Mr 
Rodriguez's demeanor changed and he said he would be wtlhng to reimburse Ms Melgares for the 
dov1ce The 1nlerv1ew was video recorded end was retained for evidence 

On 04/20/2018, I followed up with Ms Melgares who told me that she wished ta pursue charges on Mr 
Rodrigue:r. for theft l then contacted the Brazoria County O A's Office and relayed the facts of the 
case to First Ass1slanl DA M Aldous who agreed to accept the charge of theft Based on tho 
ov1donoe and facts of the caae, Mr Rodt1Qt.1e:r. t1hould be charged with clsse B theft as the value of the 
I-Pad was $699 00 

Against the peace and d1gn1ly of the State 

SUSpECT INFORMATION 

Name Juan Rodnguez 
Address 12318 Band crook Ln P11ar!11nd Texas 77584 
Rooo W 
Sex M 
DOB 09114/1977 
OL/10# 24247553 
TRN 



. . . 

Approved by Brazoria County F1r1t A1111tanl 011tnot Attorn1y M Aldou1 

AT~ 
NOV 2 B E018 

~~ 

, 1 eredtble person, 

Brazoria County, T1x11.e J1(1nf~oov 



No.1.2>_L(qq / 
ST A TE OFT § IN THE COUNtv COURT 

S § ATLAWff_~f-----
§ BRAZORIA COUNTY, TEXAS 

~@!!~~~~Mfil.Y1A!YEJ~~:mm:lliAW[ilfil[J]. 
I, have been advised of lhe following Const1tut10nal 

nghts on tll the day of _,_,~~U,J~l...,7-;f--,--;-;--' 
1 I have the nght to a trta by JUry t may waive ih1s nght and be tned by a judge 
2 I have the nght to rcmaw silent and not make any statement at all, however, any statement 1 make may be used ns evidence against me m court 
3 I have the nght to have a lawyer present to advise me pnor to and dunng any quest1omng, and m court [f I run financially unable to employ ll 

lawyer, I have the nght to have a lawyer appotnted by the court 
4 I have the nght to a pre-sentence mveshgntton and report 
5 I have the ngtu to appeal If the punishment assessed by the court does not exceed 1he punishment agreed to m the plea bargaut and 

recommended by the pro5ecutmg attomey, then r will be allowed to appeal only W1th tbe cowt's pmrussmn, except for tnatters ra!SCd m wntten 
motions filed pnor to tnal If the punl&hment assessed by the court exceeds the punishment agreed to U1 the plea bargain and recommended by 
the prosecutmg attorney, then I will be allowed to appeal even without the court's penntss1on 

6 The Judge lS not bowid by the recommendatton of the prosecuting attorney as to pumshment However, if the judge does not intend to follow the 
plea brirgwn I have reached with the prosecutmg attorney, 1 will be a\lm,ved to withdraw my plea of"gudty" or ''nolo contendere " 

7 I also hnve had exp lamed to me nnd understand t11e full penalty range for the offense of which I am charged, and have m1t1aled the appropnute 
punishment range on the back of this fonn 

8 If I am granted deferred adJudtcatlon community superv151on, and then violate a cond111on of community superv1s1on imposed by the court, I may 
be arrested and detamed as provided by law 1 would then be enntled to a hearmg luruted to a determmatton by the court of whether It will 
proceed with an adjud1catlon of gwlt on the ongmal charge After an adJUd1cat10n of guilt, all proceedmgs, mcludmg assessment of pun1shmcn~ 
pronouncement of sentence, grantlllg of community supervision, and appeal contmue as 1f the adjud1cat1on of guilt had not been deferred Aller 
an adjud1catlon of gudt, the punishment assessed may be any tenn w1thm the penalty range for the offense(s) and ts not !muted to the tenn of 
community superv1s1on For otfunsc date poor to 9/1/2015 If I successfully complete the deferred adjud1catJon proballon, I may httve the nght 
to petition the Court for an order of nond1sclosurc under Section 411 081, Government Code, unless I am mehg1blc to pursue that nght because 
of the nature of the offense for whlch I run placed on deferred adjuchcatlon community supcrv1S1on, or my cnnuna.l lustory For offense date on 
Qr after 9/l ao 15 1 have the nght to receive or petition the court for an order of nondtsclosure of cnnunal history record mfonnatton under 
Subchapter E~ I, Chapter 411, Government Code, as apphcable, unless I am mcl1gible for an order because of the nature of the offense for which 
l was placed on deferred adJud1cation community supervision, or my crunUUll lustory 

9 If I am placed on commwuty supervtsion, afier satlsfactonly fulfil ling the cond1t1ons of community supems1on and on exp1rat1on of the penod of 
community superv1s10n, Cle court is authonzed to release me from the penalties and d1sab1ht1es resultmg from the offense as provtded by Arttcle 
42A 70 I (f), Code of Crnnma! Procedure This does not apply to a defcndanl convicted of an offense under Sections 49 04-49 08, Penal Code, 
an offense the conv1ct1on of which requires reg1strat1on as a sex offender under Chapter 62, Code of Cnmmal Procedure, or a felony descnbcd 
by A.Itlcle 42A 054, Code of Cnmmal Procedure 

IO If I am not a citizen to tl:e United States of Amenca, a plea of "guilty" or 11nolo contcndere" to the offense charged may resull m deportation, 
expulsion from adn11ss1on to tlus country, or dental of naturahzatmn m accordance v.1th Federal law 

11 No one from the D1stnct Attorney's Office has forced me 10 speak to them No one from the D1stnct Anomey's Office hm; m1Uated or 
encowagcd me m any way to waive any of the nghts enumerated herem nor has any member of the Dtstnct Attorney's Offi.L."C approached me 
pnor to rece1vmg my admorushments from the Judge/Court At my m1ual heanng I was offered the opportunity to reset my case and consul! 
wtth an attorney 

12 !fl have been charged wuh a nusdcmcanor pun1Shable by Jall time, I am aware I have 10 days to prepare for a dtspos1l1Ve heanng, or I may 
wruve 1t 

13 If you are convicted ofa nusdemeanor offense mvolvmg V1olence where you are or were a spouse, mumate partner, parent, or guardian of the 
victun or arc or were involved m Wlother, s1011lar relationslup with the victim, rt may be unlawful for you to possess or purchase a firearm, 
mcludmg a handgun or long gt.m, or ammuruuon, pursuunt to federal law under 18 USC Section 922(g}{9) or Scc:mn 46 04(b), Texas Penal 
Code If you have any qi.:csttons v.11ether these la\\'S make 1t 1Uegal for you to possess or purchase a fireann, you shouldFR.!lm1t an attorney 

AT'"° I.:...~.- "' · 
\ Jf?ftl~mg the above rights I hereby freely and voluntarily enter the ronowmg plea and w:uve these rights ~ 
~Guilty __ Nola contcndcre/No contest I understand the Judge may still fmd me guilty based m>on. th.ts itea 
__ NotGwlty __ True __ NotTruc NOv i. ti ~018 

! acknowledge that 1f I am not a citizen of the Umted States, either my attorney or the Court has advised me oft~! consequences 
of my gmlty/nolo contcndere plea Furthennorc, regardless of the consequences of the apphcauon of 1mm1gra o n law, I am 
knowmgJy, mtelhgently, and voluntarily pleadmg gullty/nolo contendere/true even 1f my plea/d1spos111on of this c ~portauon, 

expuls1on from admJssmn lo this c_nP.JrY and/or denial of naturahzat1onv /'.Arr 
Defendant's m1bals \{..;~ Defense Attorney's m1t1als ~ 

I acknowledge that 1fl am a prose defendant, meanmg that 1 am representmg myself, the prosecution has ofltred me an opportunity to view and 
mspect the State's file and ltS contents m this case, mclud1ng offense matenal and statements Defendant's m1t1als -----

The above waiver of nghu havmg been made by the Defendant m person, m wnung, and m 
the State, prior to the entenng of n plea hcrcm, is !lpproved by the Court nnd 1s ordered filed 
approval of these waivers shall be entered of record on the docket of the Court ...-~C'\./r. 
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CLASS A 
Fmc not to exceed $4000 0-0, 
Ja1I not to exceed l year, or 
bo1h Fme and Jail (PC 12 21) 

CLASSC 
ot to exceed $500 00 (PC 12 23) 

dmg·Fme Sl-$200 (TRC 542 401) 

Clas! B enhanced by prior Class B, Class A, or Felony conv1ct1on - Fme not to exceed $2000 00, Jad not less than 30 days nor more 
than 180 de s, or both Jall and Fme (PC 12 43 

Under Federal Jaw, it 1s unlawful for 11 person convicted ofa m1sdetneanor mvotvmg farmly v1olencc, as defined by Section 71 004 
Famll Code, to osscss or transfer a fireann or ammumllon 

.. 
D\VJ. FWl B\Vl- 1i.-r CONVICTION DWI FWI. BWI - 2"° CONVICTION 

Same as Class B but muumum 72 hours Jail Same as Class A but m1mmum 30 days Jatl 
3 days J1ul required as tcnn of probatmn tfpnor more than 5 years 
S davs Jail reouired es tctm of nrobn.tlon 1f orior less than 5 vears 

With Oncn Contamer - Same as Class B but mm 6 dnvs Jail 
Age~ 21 years not probated Automaltc DL suspension 90 Automauc DL suspension 180 days·2 years (TRC 521 344) 
days- I year (TRC 521 344) 
Age;:: 21 years probated & DWI educatJon/V1ctun Impact 1·2 years DL suspemuon 1f offense corrun1tted w11hm 5 years of 
Panel required as C 0 P no DL suspension (TRC 52 l 344) previous offense & waitmg penod of 1 year (TRC 521251, PC 49 09) 
Age < 21 years & not probated·automat1c suspension l year 
(TRC 521 342 & TRC 521 344 ) Interlock required as tenn of probation (TRC 521 246, CCP 42A 408) 
Age < 21 years & probated·automat1c suspension 90 da)'3 1f 
mtcrlock C 0 P , otherwtSe, I year (TRC 521 342 & CCP 
42A407l 

DWI BAC> 15 
Same as Class A but mmunum 72 hours Jail. With onen contamer muumum 6 davs nu! 
Interlock rtQUU'Cd as tenn oforobatton (CCP 42A 408} 
Age?: 21 years not probated Automatic DL suspension 90 days· l year (TRC 521 344) 
Age 2: 21 years probated & DWI educanon/V1etU11 Impact Panel required as C 0 P no Dl suspension (TRC 521 344) 
Age < 21 years &. not probated-automatic suspension 1 year (fRC 521 342 & TRC 521 344 ) 
A2e < 21 vears & nrobated·automatlc susoens10n 90 davs 1f m1cr!ock C 0 P otherwtse, I vear ITRC 521 342 & CCP 42A 407) 

DWLI WITH PREVIOUS CONVICTION/SUSPENSION/WITHOUT FINANCIAL RESPONSIBILITY 
ITRC 521 457\ 

Same as Class B I Same as Class A - 1f causes accident mvolvme: S B l or death 
Automatic DL Suspension ~ 90 days plus the lesser of the tcnn of the on em al suimens1cn or I year es determined by D P S 

RECKLESS DillVING FAILURE TO MAINTAIN FINANCIAL RESPONSIBILITY 
ITRC 545 401\ ITRC 601 195) 

Fine not to exceed $200 00, Fme not to exceed $500 00, 
Jail not to exceed 30 days, or Jail not to exceed 6 months, or 
both Fme and Jail both Fme and JaJ! 

SALE OF ALCOHOL TO A MINOR IABC 106 03\ FURNISH ALCOHOL TO A MINOR fABC 106 06) 
Same as Class A Same as Class A 
DL suspension l" offense 30 days, 2M offense 60 days, 314 DL suspension 111 offense 30 days, 21111 offense 60 days, 3td offense 
offense 180 davs <ABC 105 071\ 180 dn"' (ABC 106 071\ 

POSSESSION OF ALCOHOi CONSUMPTION, OR ATIEMPTTO PURCHASE ALCOHOL BY MINOR IABC 106) 
First or Second Conv1ct1on ~ Class C 11urd Conv1et1on - Fme not less than $250 00 nor rr.ore than 
DL suspenston lu offense 30 days, 2M offense 60 days, 3rd $2000 00, Jail not to exceed 180 days, or both Fmc and Jail 
offense 180 days (ABC 106 071) DL suspension I" offense 30 days, 2~d offense 60 days, J"' offense 

180 da"' (ABC 106 071) 
GENERALTABC VIOLATION (TABC I 05) 
$100-$1000 fine and/or unto l vear countv 1:1.11 

MANDATORY DRIVER'S LICENSE SUSPENSION 
The ::>e"'"rtment of Public Safetv mav automaucallv sust\end dnver's licenses m these cases 

Manhuana or Controlled Substances Act v1olat1on 180 days (TRC S21 372 & 521 374) 
Dangerous Drug Manufacttlre, Delivery, Posscssmn, or Transport~ Age < 21 years I year (TRC 521 342~ 343) 
Possessmn or Display ofF1ctJtmus DL, Multipl-e DLi Lendmg DL 90 days--lyear (TRC S21346,521 451 1 521453) 
Possession or Display of F1ct1uous lnspectton Certificate, Regtstrallon, or License Plate 180 days (TRC 521 346S) 
Crunmal M1sch1cf I year Graffiti (PC 28 08) (Court's Discretion) 
Rucmg I year+ 10 hrs Corn Service (TRC S2l 350) 
Theft.of Motor Fuel 180 days or I year (TRC 521 349, finding req'd under CCP 42 019) 
DUI one year (TRC 521 343) 
F!cemg Peace Officer 90 Cays (TRC 521 292 & 545 421) 
Habitual violator of license regulauons (4+ conv m 12 months or 7+ m 24 months) 90 days·! year(TRC 521 292 & 293) 
Tam...,....n11 with Government Record rp C 37 10) 1Vl',ilr(TRC521349, fmdmgrcQ'd underCCP 42 019) 
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AFFIDAVIT 

THE STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 

BEFORE ME, the undersigned authority, on this day personally appeared Amanda M. 
Kates, Petitioner's attorney of record, who, being by me duly sworn, deposed as follows: 

"My name is Amanda M. Kates. I am over the age of 18 years, of sound mind, capable of 
making this affidavit, and state the following: 

Based upon information and belief, Juan R. Rodriguez, whose Texas Bar Card Number is 
24055914, is licensed as an attorney and counselor at law in the State of Texas. Based upon 
information and belief, Juan R. Rodriguez, named as Respondent in the Petition for Compulsory 
Discipline filed with the Board of Disciplinary Appeals is one and the same person as the Juan 
Rodriguez who is the subject of the order entered in Cause No. 234991, styled The State of Texas 
v. Juan Rodriguez, in the County Court at Law No. 1 of Brazoria County, Texas, wherein 
Respondent pied guilty to Theft of Property > = $I 00 < $750, and was placed on Community 
Supervision for a term of twelve (12) months and further ordered to pay restitution in the amount 
of $682.23 and a fine of $400.00." 

FURTHER Affiant saith not. 
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