BEFORE THE BOARD OF DISCIPLINARY APPEALS
APPOINTED BY
THE SUPREME COURT OF TEXAS

IN THE MATTER OF § 61642
JUAN R. RODRIGUEZ § CAUSE NO.
STATE BAR CARD NO. 24055914 §

PETITION FOR COMPULSORY DISCIPLINE
TO THE BOARD OF DISCIPLINARY APPEALS:

Petitioner, the Commission for Lawyer Discipline (hereinafter called "Petitioner"), brings
this action against Respondent, Juan R. Rodriguez, (hereinafter called "Respondent"), showing as
follows:

I. This action is commenced by Petitioner pursuant to Part VIII of the Texas Rules of
Disciplinary Procedure, Petitioner is also providing Respondent a copy of this Board's procedures
for handling a compulsory discipline matter by attaching a copy of such procedures to this petition.

2, Respondent, Juan R, Rodriguez, may be served with a true and correct copy of this
Petition for Compulsory Discipline, its attachments, as well as a notice of hearing, at Juan R.
Rodriguez, 12318 Bend Creek Lane, Pearland, Texas 77584,

3. On or about May 29, 2018, Respondent was charged by Information/Complaint
(Exhibit 1) with Theft of Property > = $100 < §750, in Cause No. 234991M, styled The State of
Texas v. Juan Rodriguez, in the County Court at Law of Brazoria County, Texas.

4, On or about November 28, 2018, an order Deferring Adjudication (Exhibit 2) was
entered in Cause No. 234991, styled The State of Texas v. Juan Rodriguez, in the County Court at
Law No. 1 of Brazoria County, Texas, wherein Respondent pled guilty to Theft of Property > =
$100 < §750, and was placed on Community Supervision for a term of twelve (12) months,

Respondent was further ordered to pay restitution in the amount of $682.23 and a fine of $400.00.
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5. On or about November 28, 2018, a Plea Packet (Exhibit 3) was entered in Cause
No. 234991, styled The State of Texas v. Juan Rodriguez, in the County Court at Law No. 1 of
Brazoria County, Texas.

6. Attached hereto and made a part hereof for all intents and purposes as if the same
were copied verbatim herein, are true and correct copies of the following documents in the
Rodriguez case: Information/Complaint (Exhibit 1), Order Deferring Adjudication (Exhibit 2) and
Plea Packet (Exhibit 3). Petitioner expects to introduce certified copies of Exhibits 1 through 3 at
the time of hearing of this cause.

7. Respondent, Juan R. Rodriguez, whose bar card number is 24055914 is the same
person as the Juan Rodriguez who is the subject of the Information/Complaint, Order Deferring
Adjudication and Plea Packet described above, true and correct copies of which are attached hereto
as Exhibits 1 through 3.

8. Attached hereto as Exhibit 4 and made a part hereof for all intents and purposes as
if the same were copied verbatim herein is a true and correct copy of an affidavit of Amanda M,
Kates, Attorney of Record for Petitioner herein, attesting to the fact that Respondent is the same
person as the person who is the subject of the Order Deferring Adjudication entered in the
Rodriguez criminal case. Petitioner expects to introduce the original of said affidavit at the time of
hearing of this cause.

9. The offense for which Respondent was convicted is an intentional crime as defined
by Rule 1.06(T), Texas Rules of Disciplinary Procedure. It is as well a serious crime as defined by
Rule 1.06(AA), Texas Rules of Disciplinary Procedure.

10.  Having pled guilty to an intentional crime, and such judgment being final,

Respondent should be disbarred as provided in Rule 8.05, Texas Rules of Disciplinary Procedure.
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PRAYER
WHEREFORE, PREMISES CONSIDERED, Petitioner prays that Respondent be given
notice of these proceedings as provided by law and, upon hearing of this matter, that the Board
enter its order disbarring Respondent and for such other and further relief to which Petitioner may

be entitled to receive including costs of court and attorney’s fees.

Respectfully submitted,
Office of the Chief Disciplinary Counsel

Amanda M. Kates
Assistant Disciplinary Counsel

Office of the Chief Disciplinary Counsel
STATE BAR OF TEXAS

P.O. Box 12487, Capitol Station

Austin, Texas 78711-2487
Telephone: 512.427.1350
Facsimile: 512.427.4167
frspail: akates texasbar.com

Amanda M Kates
State Bar Card No.24075987

ATTORNEYS FOR PETITIONER

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing instrument has been sent for

personal service on Juan R. Rodriguez, 12318 Bend Creek Lane, Pearland, Texas 77584 on this

iﬁff day of February 2019.

Amanda M Kates
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NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that a trial on the merits of the Petition for Compulsory
Discipline heretofore sent to be filed with the Board of Disciplinary Appeals on this day, will be
held in the courtroom of the Supreme Court of Texas, Tom C. Clark Building, 14th and Colorado

Streets, Austin, Texas, at 9:00 a.m. on the 12th day of April 2019.

Amda M. Kates
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INTERNAL PROCEDURAL RULES
Board of Disciplinary Appeals

Current through June 21, 2018

I. GENERAL PROVISIONS

Rule 1.01. Definitions

(a) “BODA” is the Board of Disciplinary Appeals.

(b) “Chair” is the member elected by BODA to serve as
chair or, in the Chair’s absence, the member elected by
BODA to serve as vice-chair.

(c) “Classification” is the determination by the CDC under
TRDP 2.10 or by BODA under TRDP 7.08(C) whether a
grievance constitutes a “complaint” or an “inquiry.”

(d) “BODA Clerk” is the executive director of BODA or
other person appointed by BODA to assume all duties
normally performed by the clerk of a court.

(e) “CDC” is the Chief Disciplinary Counsel for the State
Bar of Texas and his or her assistants.

(f) “Commission” is the Commission for Lawyer
Discipline, a permanent committee of the State Bar of
Texas.

(g) “Executive Director” is the executive director of
BODA.

(h) “Panel” is any three-member grouping of BODA under
TRDP 7.05.

(1) “Party” is a Complainant, a Respondent, or the
Commission.

(j) “TDRPC” is the Texas Disciplinary Rules of
Professional Conduct.

(k) “TRAP” is the Texas Rules of Appellate Procedure.
(1) “TRCP” is the Texas Rules of Civil Procedure.

(m) “TRDP” is the Texas Rules of Disciplinary Procedure.
(n) “TRE” is the Texas Rules of Evidence.

Rule 1.02. General Powers

Under TRDP 7.08, BODA has and may exercise all the
powers of either a trial court or an appellate court, as the
case may be, in hearing and determining disciplinary
proceedings. But TRDP 15.01 [17.01] applies to the
enforcement of a judgment of BODA.

Rule 1.03. Additional Rules in Disciplinary Matters

Except as varied by these rules and to the extent applicable,
the TRCP, TRAP, and TRE apply to all disciplinary
matters before BODA, except for appeals from
classification decisions, which are governed by TRDP 2.10
and by Section 3 of these rules.

Rule 1.04. Appointment of Panels

(a) BODA may consider any matter or motion by panel,

except as specified in (b). The Chair may delegate to the
Executive Director the duty to appoint a panel for any
BODA action. Decisions are made by a majority vote of
the panel; however, any panel member may refer a matter
for consideration by BODA sitting en banc. Nothing in
these rules gives a party the right to be heard by BODA
sitting en banc.

(b) Any disciplinary matter naming a BODA member as
Respondent must be considered by BODA sitting en banc.
A disciplinary matter naming a BODA staff member as
Respondent need not be heard en banc.

Rule 1.05. Filing of Pleadings, Motions, and Other
Papers

(a) Electronic Filing. All documents must be filed
electronically. Unrepresented persons or those without
the means to file electronically may electronically file
documents, but it is not required.

(1) Email Address. The email address of an attorney or
an unrepresented party who electronically files a
document must be included on the document.

(2) Timely Filing. Documents are filed electronically by
emailing the document to the BODA Clerk at the email
address designated by BODA for that purpose. A
document filed by email will be considered filed the day
that the email is sent. The date sent is the date shown for
the message in the inbox of the email account designated
for receiving filings. If a document is sent after 5:00 p.m.
or on a weekend or holiday officially observed by the
State of Texas, it is considered filed the next business
day.

(3) It is the responsibility of the party filing a document
by email to obtain the correct email address for BODA
and to confirm that the document was received by
BODA in legible form. Any document that is illegible or
that cannot be opened as part of an email attachment will
not be considered filed. If a document is untimely due to
a technical failure or a system outage, the filing party
may seek appropriate relief from BODA.

(4) Exceptions.

(i) An appeal to BODA of a decision by the CDC to
classify a grievance as an inquiry is not required to be
filed electronically.

(ii)) The following documents must not be filed
electronically:

a) documents that are filed under seal or subject to
a pending motion to seal; and

b) documents to which access is otherwise
restricted by court order.

(iii) For good cause, BODA may permit a party to file
other documents in paper form in a particular case.

(5) Format. An electronically filed document must:
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(i) be in text-searchable portable document format
(PDF);

(i) be directly converted to PDF rather than scanned,
if possible; and

(iii) not be locked.

(b) A paper will not be deemed filed if it is sent to an
individual BODA member or to another address other than
the address designated by BODA under Rule 1.05(a)(2).

(c) Signing. Each brief, motion, or other paper filed must
be signed by at least one attorney for the party or by the
party pro se and must give the State Bar of Texas card
number, mailing address, telephone number, email address,
and fax number, if any, of each attorney whose name is
signed or of the party (if applicable). A document is
considered signed if the document includes:

(1) an “/s/” and name typed in the space where the
signature would otherwise appear, unless the document
is notarized or sworn; or

(2) an electronic image or scanned image of the
signature.

(d) Paper Copies. Unless required by BODA, a party need
not file a paper copy of an electronically filed document.

(e) Service. Copies of all documents filed by any party
other than the record filed by the evidentiary panel clerk or
the court reporter must, at or before the time of filing, be
served on all other parties as required and authorized by the
TRAP.

Rule 1.06. Service of Petition

In any disciplinary proceeding before BODA initiated by
service of a petition on the Respondent, the petition must
be served by personal service; by certified mail with return
receipt requested; or, if permitted by BODA, in any other
manner that is authorized by the TRCP and reasonably
calculated under all the circumstances to apprise the
Respondent of the proceeding and to give him or her
reasonable time to appear and answer. To establish service
by certified mail, the return receipt must contain the
Respondent’s signature.

Rule 1.07. Hearing Setting and Notice

(a) Original Petitions. In any kind of case initiated by the
CDC’s filing a petition or motion with BODA, the CDC
may contact the BODA Clerk for the next regularly
available hearing date before filing the original petition. If
a hearing is set before the petition is filed, the petition must
state the date, time, and place of the hearing. Except in the
case of a petition to revoke probation under TRDP 2.23
[2.22], the hearing date must be at least 30 days from the
date that the petition is served on the Respondent.

(b) Expedited Settings. If a party desires a hearing on a
matter on a date earlier than the next regularly available
BODA hearing date, the party may request an expedited
setting in a written motion setting out the reasons for the
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request. Unless the parties agree otherwise, and except in
the case of a petition to revoke probation under TRDP 2.23
[2.22], the expedited hearing setting must be at least 30
days from the date of service of the petition, motion, or
other pleading. BODA has the sole discretion to grant or
deny a request for an expedited hearing date.

(c) Setting Notices. BODA must notify the parties of any
hearing date that is not noticed in an original petition or
motion.

(d) Announcement Docket. Attorneys and parties
appearing before BODA must confirm their presence and
present any questions regarding procedure to the BODA
Clerk in the courtroom immediately prior to the time
docket call is scheduled to begin. Each party with a matter
on the docket must appear at the docket call to give an
announcement of readiness, to give a time estimate for the
hearing, and to present any preliminary motions or matters.
Immediately following the docket call, the Chair will set
and announce the order of cases to be heard.

Rule 1.08. Time to Answer

The Respondent may file an answer at any time, except
where expressly provided otherwise by these rules or the
TRDP, or when an answer date has been set by prior order
of BODA. BODA may, but is not required to, consider an
answer filed the day of the hearing.

Rule 1.09. Pretrial Procedure
(a) Motions.

(1) Generally. To request an order or other relief, a party
must file a motion supported by sufficient cause with
proof of service on all other parties. The motion must
state with particularity the grounds on which it is based
and set forth the relief sought. All supporting briefs,
affidavits, or other documents must be served and filed
with the motion. A party may file a response to a motion
at any time before BODA rules on the motion or by any
deadline set by BODA. Unless otherwise required by
these rules or the TRDP, the form of a motion must
comply with the TRCP or the TRAP.

(2) For Extension of Time. All motions for extension of
time in any matter before BODA must be in writing,
comply with (a)(1), and specify the following:

(i) if applicable, the date of notice of decision of the
evidentiary panel, together with the number and style
of the case;

(i1) if an appeal has been perfected, the date when the
appeal was perfected;

(iii) the original deadline for filing the item in
question;

(iv) the length of time requested for the extension;

(v) the number of extensions of time that have been
granted previously regarding the item in question; and
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(vi) the facts relied on to reasonably explain the need
for an extension.

(b) Pretrial Scheduling Conference. Any party may
request a pretrial scheduling conference, or BODA on its
own motion may require a pretrial scheduling conference.

(c) Trial Briefs. In any disciplinary proceeding before
BODA, except with leave, all trial briefs and memoranda
must be filed with the BODA Clerk no later than ten days
before the day of the hearing.

(d) Hearing Exhibits, Witness Lists, and Exhibits
Tendered for Argument. A party may file a witness list,
exhibit, or any other document to be used at a hearing or
oral argument before the hearing or argument. A party must
bring to the hearing an original and 12 copies of any
document that was not filed at least one business day before
the hearing. The original and copies must be:

(1) marked;

(2) indexed with the title or description of the item
offered as an exhibit; and

(3) if voluminous, bound to lie flat when open and
tabbed in accordance with the index.

All documents must be marked and provided to the
opposing party before the hearing or argument begins.

Rule 1.10. Decisions

(a) Notice of Decisions. The BODA Clerk must give notice
of all decisions and opinions to the parties or their attorneys
of record.

(b) Publication of Decisions. BODA must report
judgments or orders of public discipline:

(1) as required by the TRDP; and

(2) on its website for a period of at least ten years
following the date of the disciplinary judgment or order.

(c) Abstracts of Classification Appeals. BODA may, in
its discretion, prepare an abstract of a classification appeal
for a public reporting service.

Rule 1.11. Board of Disciplinary Appeals Opinions

(a) BODA may render judgment in any disciplinary matter
with or without written opinion. In accordance with TRDP
6.06, all written opinions of BODA are open to the public
and must be made available to the public reporting
services, print or electronic, for publishing. A majority of
the members who participate in considering the
disciplinary matter must determine if an opinion will be
written. The names of the participating members must be
noted on all written opinions of BODA.

(b) Only a BODA member who participated in the
decision of a disciplinary matter may file or join in a
written opinion concurring in or dissenting from the
judgment of BODA. For purposes of this rule, in hearings
in which evidence is taken, no member may participate in

the decision unless that member was present at the hearing.
In all other proceedings, no member may participate unless
that member has reviewed the record. Any member of
BODA may file a written opinion in connection with the
denial of a hearing or rehearing en banc.

(c) A BODA determination in an appeal from a grievance
classification decision under TRDP 2.10 is not a judgment
for purposes of this rule and may be issued without a
written opinion.

Rule 1.12. BODA Work Product and Drafts

A document or record of any nature—regardless of its
form, characteristics, or means of transmission—that is
created or produced in connection with or related to
BODA'’s adjudicative decision-making process is not
subject to disclosure or discovery. This includes documents
prepared by any BODA member, BODA staff, or any other
person acting on behalf of or at the direction of BODA.

Rule 1.13. Record Retention

Records of appeals from classification decisions must be
retained by the BODA Clerk for a period of at least three
years from the date of disposition. Records of other
disciplinary matters must be retained for a period of at least
five years from the date of final judgment, or for at least
one year after the date a suspension or disbarment ends,
whichever is later. For purposes of this rule, a record is any
document, paper, letter, map, book, tape, photograph, film,
recording, or other material filed with BODA, regardless
of its form, characteristics, or means of transmission.

Rule 1.14. Costs of Reproduction of Records

The BODA Clerk may charge a reasonable amount for the
reproduction of nonconfidential records filed with BODA.
The fee must be paid in advance to the BODA Clerk.

Rule 1.15. Publication of These Rules

These rules will be published as part of the TDRPC and
TRDP.

Il. ETHICAL CONSIDERATIONS

Rule 2.01. Representing or Counseling Parties in
Disciplinary Matters and Legal Malpractice Cases

(a) A current member of BODA must not represent a party
or testify voluntarily in a disciplinary action or proceeding.
Any BODA member who is subpoenaed or otherwise
compelled to appear at a disciplinary action or proceeding,
including at a deposition, must promptly notify the BODA
Chair.

(b) A current BODA member must not serve as an expert
witness on the TDRPC.

(c) A BODA member may represent a party in a legal
malpractice case, provided that he or she is later recused in
accordance with these rules from any proceeding before
BODA arising out of the same facts.
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Rule 2.02. Confidentiality

(a) BODA deliberations are confidential, must not be
disclosed by BODA members or staff, and are not subject
to disclosure or discovery.

(b) Classification appeals, appeals from evidentiary
judgments of private reprimand, appeals from an
evidentiary judgment dismissing a case, interlocutory
appeals or any interim proceedings from an ongoing
evidentiary case, and disability cases are confidential under
the TRDP. BODA must maintain all records associated
with these cases as confidential, subject to disclosure only
as provided in the TRDP and these rules.

(c) If a member of BODA is subpoenaed or otherwise
compelled by law to testify in any proceeding, the member
must not disclose a matter that was discussed in conference
in connection with a disciplinary case unless the member
is required to do so by a court of competent jurisdiction

Rule 2.03. Disqualification and Recusal of BODA
Members

(a) BODA members are subject to disqualification and
recusal as provided in TRCP 18b.

(b) BODA members may, in addition to recusals under (a),
voluntarily recuse themselves from any discussion and
voting for any reason. The reasons that a BODA member
is recused from a case are not subject to discovery.

(c) These rules do not disqualify a lawyer who is a member
of, or associated with, the law firm of a BODA member
from serving on a grievance committee or representing a
party in a disciplinary proceeding or legal malpractice case.
But a BODA member must recuse himor herself from any
matter in which a lawyer who is a member of, or associated
with, the BODA member’s firm is a party or represents a
party.

lll. CLASSIFICATION APPEALS

Rule 3.01. Notice of Right to Appeal

(a) If a grievance filed by the Complainant under TRDP
2.10 is classified as an inquiry, the CDC must notify the
Complainant of his or her right to appeal as set out in TRDP
2.10 or another applicable rule.

(b) To facilitate the potential filing of an appeal of a
grievance classified as an inquiry, the CDC must send the
Complainant an appeal notice form, approved by BODA,
with the classification disposition. The form must include
the docket number of the matter; the deadline for
appealing; and information for mailing, faxing, or emailing
the appeal notice form to BODA. The appeal notice form
must be available in English and Spanish.

Rule 3.02. Record on Appeal

BODA must only consider documents that were filed with
the CDC prior to the classification decision. When a notice
of appeal from a classification decision has been filed, the
CDC must forward to BODA a copy of the grievance and
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all supporting documentation. If the appeal challenges the
classification of an amended grievance, the CDC must also
send BODA a copy of the initial grievance, unless it has
been destroyed.

IV. APPEALS FROM EVIDENTIARY PANEL
HEARINGS

Rule 4.01. Perfecting Appeal

(a) Appellate Timetable. The date that the evidentiary
judgment is signed starts the appellate timetable under this
section. To make TRDP 2.21 [2.20] consistent with this
requirement, the date that the judgment is signed is the
“date of notice” under Rule 2.21 [2.20].

(b) Notification of the Evidentiary Judgment. The clerk
of the evidentiary panel must notify the parties of the
judgment as set out in TRDP 2.21 [2.20].

(1) The evidentiary panel clerk must notify the
Commission and the Respondent in writing of the
judgment. The notice must contain a clear statement that
any appeal of the judgment must be filed with BODA
within 30 days of the date that the judgment was signed.
The notice must include a copy of the judgment
rendered.

(2) The evidentiary panel clerk must notify the
Complainant that a judgment has been rendered and
provide a copy of the judgment, unless the evidentiary
panel dismissed the case or imposed a private reprimand.
In the case of a dismissal or private reprimand, the
evidentiary panel clerk must notify the Complainant of
the decision and that the contents of the judgment are
confidential. Under TRDP 2.16, no additional
information regarding the contents of a judgment of
dismissal or private reprimand may be disclosed to the
Complainant.

(c) Filing Notice of Appeal. An appeal is perfected when
a written notice of appeal is filed with BODA. If a notice
of appeal and any other accompanying documents are
mistakenly filed with the evidentiary panel clerk, the notice
is deemed to have been filed the same day with BODA, and
the evidentiary panel clerk must immediately send the
BODA Clerk a copy of the notice and any accompanying
documents.

(d) Time to File. In accordance with TRDP 2.24 [2.23], the
notice of appeal must be filed within 30 days after the date
the judgment is signed. In the event a motion for new trial
or motion to modify the judgment is timely filed with the
evidentiary panel, the notice of appeal must be filed with
BODA within 90 days from the date the judgment is
signed.

(e) Extension of Time. A motion for an extension of time
to file the notice of appeal must be filed no later than 15
days after the last day allowed for filing the notice of
appeal. The motion must comply with Rule 1.09.
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Rule 4.02. Record on Appeal

(a) Contents. The record on appeal consists of the
evidentiary panel clerk’s record and, where necessary to
the appeal, a reporter’s record of the evidentiary panel
hearing.

(b) Stipulation as to Record. The parties may designate
parts of the clerk’s record and the reporter’s record to be
included in the record on appeal by written stipulation filed
with the clerk of the evidentiary panel.

(c) Responsibility for Filing Record.
(1) Clerk’s Record.

(i) After receiving notice that an appeal has been filed,
the clerk of the evidentiary panel is responsible for
preparing, certifying, and timely filing the clerk’s
record.

(i1) Unless the parties stipulate otherwise, the clerk’s
record on appeal must contain the items listed in
TRAP 34.5(a) and any other paper on file with the
evidentiary panel, including the election letter, all
pleadings on which the hearing was held, the docket
sheet, the evidentiary panel’s charge, any findings of
fact and conclusions of law, all other pleadings, the
judgment or other orders appealed from, the notice of
decision sent to each party, any postsubmission
pleadings and briefs, and the notice of appeal.

(iii) If the clerk of the evidentiary panel is unable for
any reason to prepare and transmit the clerk’s record
by the due date, he or she must promptly notify BODA
and the parties, explain why the clerk’s record cannot
be timely filed, and give the date by which he or she
expects the clerk’s record to be filed.

(2) Reporter’s Record.

(i) The court reporter for the evidentiary panel is
responsible for timely filing the reporter’s record if:

a) a notice of appeal has been filed;

b) a party has requested that all or part of the
reporter’s record be prepared; and

c) the party requesting all or part of the reporter’s
record has paid the reporter’s fee or has made
satisfactory arrangements with the reporter.

(i1) If the court reporter is unable for any reason to
prepare and transmit the reporter’s record by the due
date, he or she must promptly notify BODA and the
parties, explain the reasons why the reporter’s record
cannot be timely filed, and give the date by which he
or she expects the reporter’s record to be filed.

(d) Preparation of Clerk’s Record.

(1) To prepare the clerk’s record, the evidentiary panel
clerk must:

(i) gather the documents designated by the parties’

written stipulation or, if no stipulation was filed, the
documents required under (c)(1)(ii);

(i1) start each document on a new page;
(iii) include the date of filing on each document;

(iv) arrange the documents in chronological order,
either by the date of filing or the date of occurrence;

(v) number the pages of the clerk’s record in the
manner required by (d)(2);

(vi) prepare and include, after the front cover of the
clerk’s record, a detailed table of contents that
complies with (d)(3); and

(vii) certify the clerk’s record.

(2) The clerk must start the page numbering on the front
cover of the first volume of the clerk’s record and
continue to number all pages consecutively—including
the front and back covers, tables of contents,
certification page, and separator pages, if any—until the
final page of the clerk’s record, without regard for the
number of volumes in the clerk’s record, and place each
page number at the bottom of each page.

(3) The table of contents must:

(1) identify each document in the entire record
(including sealed documents); the date each document
was filed; and, except for sealed documents, the page
on which each document begins;

(i) be double-spaced;

(iii) conform to the order in which documents appear
in the clerk’s record, rather than in alphabetical order;

(iv) contain bookmarks linking each description in the
table of contents (except for descriptions of sealed
documents) to the page on which the document
begins; and

(v) if the record consists of multiple volumes, indicate
the page on which each volume begins.

(e) Electronic Filing of the Clerk’s Record. The
evidentiary panel clerk must file the record electronically.
When filing a clerk’s record in electronic form, the
evidentiary panel clerk must:

(1) file each computer file in text-searchable Portable
Document Format (PDF);

(2) create electronic bookmarks to mark the first page of
each document in the clerk’s record;

(3) limit the size of each computer file to 100 MB or less,
if possible; and

(4) directly convert, rather than scan, the record to PDF,
if possible.

(f) Preparation of the Reporter’s Record.
(1) The appellant, at or before the time prescribed for
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perfecting the appeal, must make a written request for
the reporter’s record to the court reporter for the
evidentiary panel. The request must designate the
portion of the evidence and other proceedings to be
included. A copy of the request must be filed with the
evidentiary panel and BODA and must be served on the
appellee. The reporter’s record must be certified by the
court reporter for the evidentiary panel.

(2) The court reporter or recorder must prepare and file
the reporter’s record in accordance with TRAP 34.6 and
35 and the Uniform Format Manual for Texas Reporters’
Records.

(3) The court reporter or recorder must file the reporter’s
record in an electronic format by emailing the document
to the email address designated by BODA for that

purpose.

(4) The court reporter or recorder must include either a
scanned image of any required signature or “/s/” and
name typed in the space where the signature would
otherwise

(6") In exhibit volumes, the court reporter or recorder
must create bookmarks to mark the first page of each
exhibit document.

(g) Other Requests. At any time before the clerk’s record
is prepared, or within ten days after service of a copy of
appellant’s request for the reporter’s record, any party may
file a written designation requesting that additional exhibits
and portions of testimony be included in the record. The
request must be filed with the evidentiary panel and BODA
and must be served on the other party.

(h) Inaccuracies or Defects. If the clerk’s record is found
to be defective or inaccurate, the BODA Clerk must inform
the clerk of the evidentiary panel of the defect or
inaccuracy and instruct the clerk to make the correction.
Any inaccuracies in the reporter’s record may be corrected
by agreement of the parties without the court reporter’s
recertification. Any dispute regarding the reporter’s record
that the parties are unable to resolve by agreement must be
resolved by the evidentiary panel.

(i) Appeal from Private Reprimand. Under TRDP 2.16,
in an appeal from a judgment of private reprimand, BODA
must mark the record as confidential, remove the attorney’s
name from the case style, and take any other steps
necessary to preserve the confidentiality of the private
reprimand.

! So in original.
Rule 4.03. Time to File Record

(a) Timetable. The clerk’s record and reporter’s record
must be filed within 60 days after the date the judgment is
signed. If a motion for new trial or motion to modify the
judgment is filed with the evidentiary panel, the clerk’s
record and the reporter’s record must be filed within 120
days from the date the original judgment is signed, unless
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a modified judgment is signed, in which case the clerk’s
record and the reporter’s record must be filed within 60
days of the signing of the modified judgment. Failure to
file either the clerk’s record or the reporter’s record on time
does not affect BODA’s jurisdiction, but may result in
BODA'’s exercising its discretion to dismiss the appeal,
affirm the judgment appealed from, disregard materials
filed late, or apply presumptions against the appellant.

(b) If No Record Filed.

(1) If the clerk’s record or reporter’s record has not been
timely filed, the BODA Clerk must send notice to the
party responsible for filing it, stating that the record is
late and requesting that the record be filed within 30
days. The BODA Clerk must send a copy of this notice
to all the parties and the clerk of the evidentiary panel.

(2) If no reporter’s record is filed due to appellant’s fault,
and if the clerk’s record has been filed, BODA may, after
first giving the appellant notice and a reasonable
opportunity to cure, consider and decide those issues or
points that do not require a reporter’s record for a
decision. BODA may do this if no reporter’s record has
been filed because:

(i) the appellant failed to request a reporter’s record;
or

(i1) the appellant failed to pay or make arrangements
to pay the reporter’s fee to prepare the reporter’s
record, and the appellant is not entitled to proceed
without payment of costs.

(c) Extension of Time to File the Reporter’s Record.
When an extension of time is requested for filing the
reporter’s record, the facts relied on to reasonably explain
the need for an extension must be supported by an affidavit
of the court reporter. The affidavit must include the court
reporter’s estimate of the earliest date when the reporter’s
record will be available for filing.

(d) Supplemental Record. If anything material to either
party is omitted from the clerk’s record or reporter’s
record, BODA may, on written motion of a party or on its
own motion, direct a supplemental record to be certified
and transmitted by the clerk for the evidentiary panel or the
court reporter for the evidentiary panel.

Rule 4.04. Copies of the Record

The record may not be withdrawn from the custody of the
BODA Clerk. Any party may obtain a copy of the record
or any designated part thereof by making a written request
to the BODA Clerk and paying any charges for
reproduction in advance.

Rule 4.05. Requisites of Briefs

(a) Appellant’s Filing Date. Appellant’s brief must be
filed within 30 days after the clerk’s record or the reporter’s
record is filed, whichever is later.

(b) Appellee’s Filing Date. Appellee’s brief must be filed
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within 30 days after the appellant’s brief is filed.
(c) Contents. Briefs must contain:

(1) a complete list of the names and addresses of all
parties to the final decision and their counsel;

(2) a table of contents indicating the subject matter of
each issue or point, or group of issues or points, with
page references where the discussion of each point relied
on may be found;

(3) an index of authorities arranged alphabetically and
indicating the pages where the authorities are cited;

(4) a statement of the case containing a brief general
statement of the nature of the cause or offense and the
result;

(5) a statement, without argument, of the basis of
BODA'’s jurisdiction;

(6) a statement of the issues presented for review or
points of error on which the appeal is predicated;

(7) a statement of facts that is without argument, is
supported by record references, and details the facts
relating to the issues or points relied on in the appeal;

(8) the argument and authorities;
(9) conclusion and prayer for relief;
(10) a certificate of service; and

(11) an appendix of record excerpts pertinent to the
issues presented for review.

(d) Length of Briefs; Contents Included and Excluded.
In calculating the length of a document, every word and
every part of the document, including headings, footnotes,
and quotations, must be counted except the following:
caption, identity of the parties and counsel, statement
regarding oral argument, table of contents, index of
authorities, statement of the case, statement of issues
presented, statement of the jurisdiction, signature, proof of
service, certificate of compliance, and appendix. Briefs
must not exceed 15,000 words if computer-generated, and
50 pages if not, except on leave of BODA. A reply brief
must not exceed 7,500 words if computer-generated, and
25 pages if not, except on leave of BODA. A computer
generated document must include a certificate by counsel
or the unrepresented party stating the number of words in
the document. The person who signs the certification may
rely on the word count of the computer program used to
prepare the document.

(¢) Amendment or Supplementation. BODA has
discretion to grant leave to amend or supplement briefs.

(f) Failure of the Appellant to File a Brief. If the
appellant fails to timely file a brief, BODA may:

(1) dismiss the appeal for want of prosecution, unless the
appellant reasonably explains the failure, and the
appellee is not significantly injured by the appellant’s

failure to timely file a brief;

(2) decline to dismiss the appeal and make further orders
within its discretion as it considers proper; or

(3) if an appellee’s brief is filed, regard that brief as
correctly presenting the case and affirm the evidentiary
panel’s judgment on that brief without examining the
record.

Rule 4.06. Oral Argument

(a) Request. A party desiring oral argument must note the
request on the front cover of the party’s brief. A party’s
failure to timely request oral argument waives the party’s
right to argue. A party who has requested argument may
later withdraw the request. But even if a party has waived
oral argument, BODA may direct the party to appear and
argue. If oral argument is granted, the clerk will notify the
parties of the time and place for submission.

(b) Right to Oral Argument. A party who has filed a brief
and who has timely requested oral argument may argue the
case to BODA unless BODA, after examining the briefs,
decides that oral argument is unnecessary for any of the
following reasons:

(1) the appeal is frivolous;

(2) the dispositive issue or issues have been
authoritatively decided,;

(3) the facts and legal arguments are adequately
presented in the briefs and record; or

(4) the decisional process would not be significantly
aided by oral argument.

(c) Time Allowed. Each party will have 20 minutes to
argue. BODA may, on the request of a party or on its own,
extend or shorten the time allowed for oral argument. The
appellant may reserve a portion of his or her allotted time
for rebuttal.

Rule 4.07. Decision and Judgment
(a) Decision. BODA may do any of the following:

(1) affirm in whole or in part the decision of the
evidentiary panel;

(2) modify the panel’s findings and affirm the findings
as modified;

(3) reverse in whole or in part the panel’s findings and
render the decision that the panel should have rendered;
or

(4) reverse the panel’s findings and remand the cause for
further proceedings to be conducted by:

(i) the panel that entered the findings; or

(i1) a statewide grievance committee panel appointed
by BODA and composed of members selected from
the state bar districts other than the district from which
the appeal was taken.
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(b) Mandate. In every appeal, the BODA Clerk must issue
a mandate in accordance with BODA’s judgment and send
it to the evidentiary panel and to all the parties.

Rule 4.08. Appointment of Statewide Grievance
Committee

If BODA remands a cause for further proceedings before a
statewide grievance committee, the BODA Chair will
appoint the statewide grievance committee in accordance
with TRDP 2.27 [2.26]. The committee must consist of six
members: four attorney members and two public members
randomly selected from the current pool of grievance
committee members. Two alternates, consisting of one
attorney and one public member, must also be selected.
BODA will appoint the initial chair who will serve until the
members of the statewide grievance committee elect a
chair of the committee at the first meeting. The BODA
Clerk will notify the Respondent and the CDC that a
committee has been appointed.

Rule 4.09. Involuntary Dismissal

Under the following circumstances and on any party’s
motion or on its own initiative after giving at least ten days’
notice to all parties, BODA may dismiss the appeal or
affirm the appealed judgment or order. Dismissal or
affirmance may occur if the appeal is subject to dismissal:

(a) for want of jurisdiction;
(b) for want of prosecution; or

(c) because the appellant has failed to comply with a
requirement of these rules, a court order, or a notice from
the clerk requiring a response or other action within a
specified time.

V. PETITIONS TO REVOKE PROBATION
Rule 5.01. Initiation and Service

(a) Before filing a motion to revoke the probation of an
attorney who has been sanctioned, the CDC must contact
the BODA Clerk to confirm whether the next regularly
available hearing date will comply with the 30-day
requirement of TRDP. The Chair may designate a three-
member panel to hear the motion, if necessary, to meet the
30-day requirement of TRDP 2.23 [2.22].

(b) Upon filing the motion, the CDC must serve the
Respondent with the motion and any supporting documents
in accordance with TRDP 2.23 [2.22], the TRCP, and these
rules. The CDC must notify BODA of the date that service
is obtained on the Respondent.

Rule 5.02. Hearing

Within 30 days of service of the motion on the Respondent,
BODA must docket and set the matter for a hearing and
notify the parties of the time and place of the hearing. On a
showing of good cause by a party or on its own motion,
BODA may continue the case to a future hearing date as
circumstances require.
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VI. COMPULSORY DISCIPLINE
Rule 6.01. Initiation of Proceeding

Under TRDP 8.03, the CDC must file a petition for
compulsory discipline with BODA and serve the
Respondent in accordance with the TRDP and Rule 1.06 of
these rules.

Rule 6.02. Interlocutory Suspension

(a) Interlocutory Suspension. In any compulsory
proceeding under TRDP Part VIII in which BODA
determines that the Respondent has been convicted of an
Intentional Crime and that the criminal conviction is on
direct appeal, BODA must suspend the Respondent’s
license to practice law by interlocutory order. In any
compulsory case in which BODA has imposed an
interlocutory order of suspension, BODA retains
jurisdiction to render final judgment after the direct appeal
of the criminal conviction is final. For purposes of
rendering final judgment in a compulsory discipline case,
the direct appeal of the criminal conviction is final when
the appellate court issues its mandate.

(b) Criminal Conviction Affirmed. If the criminal
conviction made the basis of a compulsory interlocutory
suspension is affirmed and becomes final, the CDC must
file a motion for final judgment that complies with TRDP
8.05.

(1) If the criminal sentence is fully probated or is an
order of deferred adjudication, the motion for final
judgment must contain notice of a hearing date. The
motion will be set on BODA’s next available hearing
date.

(2) If the criminal sentence is not fully probated:

(1) BODA may proceed to decide the motion without
a hearing if the attorney does not file a verified denial
within ten days of service of the motion; or

(ii)) BODA may set the motion for a hearing on the
next available hearing date if the attorney timely files
a verified denial.

(c) Criminal Conviction Reversed. If an appellate court
issues a mandate reversing the criminal conviction while a
Respondent is subject to an interlocutory suspension, the
Respondent may file a motion to terminate the
interlocutory suspension. The motion to terminate the
interlocutory suspension must have certified copies of the
decision and mandate of the reversing court attached. If the
CDC does not file an opposition to the termination within
ten days of being served with the motion, BODA may
proceed to decide the motion without a hearing or set the
matter for a hearing on its own motion. If the CDC timely
opposes the motion, BODA must set the motion for a
hearing on its next available hearing date. An order
terminating an interlocutory order of suspension does not
automatically reinstate a Respondent’s license.
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VII. RECIPROCAL DISCIPLINE
Rule 7.01. Initiation of Proceeding

To initiate an action for reciprocal discipline under TRDP
Part IX, the CDC must file a petition with BODA and
request an Order to Show Cause. The petition must request
that the Respondent be disciplined in Texas and have
attached to it any information concerning the disciplinary
matter from the other jurisdiction, including a certified
copy of the order or judgment rendered against the
Respondent.

Rule 7.02. Order to Show Cause

When a petition is filed, the Chair immediately issues a
show cause order and a hearing notice and forwards them
to the CDC, who must serve the order and notice on the
Respondent. The CDC must notify BODA of the date that
service is obtained.

Rule 7.03. Attorney’s Response

If the Respondent does not file an answer within 30 days
of being served with the order and notice but thereafter
appears at the hearing, BODA may, at the discretion of the
Chair, receive testimony from the Respondent relating to
the merits of the petition.

VIil. DISTRICT DISABILITY COMMITTEE
HEARINGS

Rule 8.01. Appointment of District Disability Committee

(a) If the evidentiary panel of the grievance committee
finds under TRDP 2.17(P)(2), or the CDC reasonably
believes under TRDP 2.14(C), that a Respondent is
suffering from a disability, the rules in this section will
apply to the de novo proceeding before the District
Disability Committee held under TRDP Part XII.

(b) Upon receiving an evidentiary panel’s finding or the
CDC’s referral that an attorney is believed to be suffering
from a disability, the BODA Chair must appoint a District
Disability Committee in compliance with TRDP 12.02 and
designate a chair. BODA will reimburse District Disability
Committee members for reasonable expenses directly
related to service on the District Disability Committee. The
BODA Clerk must notify the CDC and the Respondent that
a committee has been appointed and notify the Respondent
where to locate the procedural rules governing disability
proceedings.

(c) A Respondent who has been notified that a disability
referral will be or has been made to BODA may, at any
time, waive in writing the appointment of the District
Disability Committee or the hearing before the District
Disability Committee and enter into an agreed judgment of
indefinite disability suspension, provided that the
Respondent is competent to waive the hearing. If the
Respondent is not represented, the waiver must include a
statement affirming that the Respondent has been advised
of the right to appointed counsel and waives that right as
well.

(d) All pleadings, motions, briefs, or other matters to be
filed with the District Disability Committee must be filed
with the BODA Clerk.

(¢) Should any member of the District Disability
Committee become unable to serve, the BODA Chair must
appoint a substitute member.

Rule 8.02. Petition and Answer

(a) Petition. Upon being notified that the District
Disability Committee has been appointed by BODA, the
CDC must, within 20 days, file with the BODA Clerk and
serve on the Respondent a copy of a petition for indefinite
disability suspension. Service must comply with Rule 1.06.

(b) Answer. The Respondent must, within 30 days after
service of the petition for indefinite disability suspension,
file an answer with the BODA Clerk and serve a copy of
the answer on the CDC.

(c) Hearing Setting. The BODA Clerk must set the final
hearing as instructed by the chair of the District Disability
Committee and send notice of the hearing to the parties.

Rule 8.03. Discovery

(a) Limited Discovery. The District Disability Committee
may permit limited discovery. The party seeking discovery
must file with the BODA Clerk a written request that
makes a clear showing of good cause and substantial need
and a proposed order. If the District Disability Committee
authorizes discovery in a case, it must issue a written order.
The order may impose limitations or deadlines on the
discovery.

(b) Physical or Mental Examinations. On written motion
by the Commission or on its own motion, the District
Disability Committee may order the Respondent to submit
to a physical or mental examination by a qualified
healthcare or mental healthcare professional. Nothing in
this rule limits the Respondent’s right to an examination by
a professional of his or her choice in addition to any exam
ordered by the District Disability Committee.

(1) Motion. The Respondent must be given reasonable
notice of the examination by written order specifying the
name, address, and telephone number of the person
conducting the examination.

(2) Report. The examining professional must file with
the BODA Clerk a detailed, written report that includes
the results of all tests performed and the professional’s
findings, diagnoses, and conclusions. The professional
must send a copy of the report to the CDC and the
Respondent.

(c) Objections. A party must make any objection to a
request for discovery within 15 days of receiving the
motion by filing a written objection with the BODA Clerk.
BODA may decide any objection or contest to a discovery
motion.

BODA Internal Procedural Rules | 9


http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003814&cite=TXSTRSDICSP2.17&originatingDoc=N2B63A7C0D1D911D9BC96EEF6E875F343&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003814&cite=TXSTRSDICSP2.14&originatingDoc=N2B63A7C0D1D911D9BC96EEF6E875F343&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003814&cite=TXSTRSDICSP12.02&originatingDoc=N2B63A7C0D1D911D9BC96EEF6E875F343&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)

Rule 8.04. Ability to Compel Attendance

The Respondent and the CDC may confront and cross-
examine witnesses at the hearing. Compulsory process to
compel the attendance of witnesses by subpoena,
enforceable by an order of a district court of proper
jurisdiction, is available to the Respondent and the CDC as
provided in TRCP 176.

Rule 8.05. Respondent’s Right to Counsel

(a) The notice to the Respondent that a District Disability
Committee has been appointed and the petition for
indefinite disability suspension must state that the
Respondent may request appointment of counsel by BODA
to represent him or her at the disability hearing. BODA will
reimburse appointed counsel for reasonable expenses
directly related to representation of the Respondent.

(b) To receive appointed counsel under TRDP 12.02, the
Respondent must file a written request with the BODA
Clerk within 30 days of the date that Respondent is served
with the petition for indefinite disability suspension. A late
request must demonstrate good cause for the Respondent’s
failure to file a timely request.

Rule 8.06. Hearing

The party seeking to establish the disability must prove by
a preponderance of the evidence that the Respondent is
suffering from a disability as defined in the TRDP. The
chair of the District Disability Committee must admit all
relevant evidence that is necessary for a fair and complete
hearing. The TRE are advisory but not binding on the chair.

Rule 8.07. Notice of Decision

The District Disability Committee must certify its finding
regarding disability to BODA, which will issue the final
judgment in the matter.

Rule 8.08. Confidentiality

All proceedings before the District Disability Committee
and BODA, if necessary, are closed to the public. All
matters before the District Disability Committee are
confidential and are not subject to disclosure or discovery,
except as allowed by the TRDP or as may be required in
the event of an appeal to the Supreme Court of Texas.

IX. DISABILITY REINSTATEMENTS
Rule 9.01. Petition for Reinstatement

(a) An attorney under an indefinite disability suspension
may, at any time after he or she has been suspended, file a
verified petition with BODA to have the suspension
terminated and to be reinstated to the practice of law. The
petitioner must serve a copy of the petition on the CDC in
the manner required by TRDP 12.06. The TRCP apply to a
reinstatement proceeding unless they conflict with these
rules.

(b) The petition must include the information required by
TRDP 12.06. If the judgment of disability suspension
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contained terms or conditions relating to misconduct by the
petitioner prior to the suspension, the petition must
affirmatively demonstrate that those terms have been
complied with or explain why they have not been satisfied.
The petitioner has a duty to amend and keep current all
information in the petition until the final hearing on the
merits. Failure to do so may result in dismissal without
notice.

(c) Disability reinstatement proceedings before BODA are
not confidential; however, BODA may make all or any part
of the record of the proceeding confidential.

Rule 9.02. Discovery

The discovery period is 60 days from the date that the
petition for reinstatement is filed. The BODA Clerk will set
the petition for a hearing on the first date available after the
close of the discovery period and must notify the parties of
the time and place of the hearing. BODA may continue the
hearing for good cause shown.

Rule 9.03. Physical or Mental Examinations

(a) On written motion by the Commission or on its own,
BODA may order the petitioner seeking reinstatement to
submit to a physical or mental examination by a qualified
healthcare or mental healthcare professional. The
petitioner must be served with a copy of the motion and
given at least seven days to respond. BODA may hold a
hearing before ruling on the motion but is not required to
do so.

(b) The petitioner must be given reasonable notice of the
examination by written order specifying the name, address,
and telephone number of the person conducting the
examination.

(c) The examining professional must file a detailed, written
report that includes the results of all tests performed and
the professional’s findings, diagnoses, and conclusions.
The professional must send a copy of the report to the
parties.

(d) If the petitioner fails to submit to an examination as
ordered, BODA may dismiss the petition without notice.

(e) Nothing in this rule limits the petitioner’s right to an
examination by a professional of his or her choice in
addition to any exam ordered by BODA.

Rule 9.04. Judgment

If, after hearing all the evidence, BODA determines that
the petitioner is not eligible for reinstatement, BODA may,
in its discretion, either enter an order denying the petition
or direct that the petition be held in abeyance for a
reasonable period of time until the petitioner provides
additional proof as directed by BODA. The judgment may
include other orders necessary to protect the public and the
petitioner’s potential clients.
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X. APPEALS FROM BODA TO THE SUPREME
COURT OF TEXAS

Rule 10.01. Appeals to the Supreme Court

(a) A final decision by BODA, except a determination that
a statement constitutes an inquiry or a complaint under
TRDP 2.10, may be appealed to the Supreme Court of
Texas. The clerk of the Supreme Court of Texas must
docket an appeal from a decision by BODA in the same
manner as a petition for review without fee.

(b) The appealing party must file the notice of appeal
directly with the clerk of the Supreme Court of Texas
within 14 days of receiving notice of a final determination
by BODA. The record must be filed within 60 days after
BODA'’s determination. The appealing party’s brief is due
30 days after the record is filed, and the responding party’s
brief is due 30 days thereafter. The BODA Clerk must send
the parties a notice of BODA's final decision that includes
the information in this paragraph.

(¢) An appeal to the Supreme Court is governed by TRDP
7.11 and the TRAP.
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COMPLAINT
no ZZAOAN A

Control No  2018-04787 PID 1408024
TRN 0121947475 TRS AQO1
THE STATE OF TEXAS VS JUAN RODRIGUEZ

12318 BEND CREEK LN
PEARLAND TX 77584

CHARGE THEFT PROP > =$100<$750 - MB (23990191)
SEX/RACE  Male/White DOB 09/14/1977
AGENCY

Pearland Police Department WARRANT# FO21311

IN THE NAME AND BY AUTHORITY OF THE STATE OF TEXAS

BEFORE the undersigned authonty, on this day personally appeared A Mooney, herein
called "Affiant™ who, after being by me duly sworn, on oath deposes and says That the
Affiant has good reason to believe and does believe and charge that heretofore, on or about
the 3rd day of Apnl, 2018, and before the making and filing of this Compla:nt in the County
of Brazona and the State of Texas, that one JUAN RODRIGUEZ did then and there unlawfully
appropriate, by acguinng or otherwise exsercising control over, property, namely, an iPad,
owned by Valene Mslgares, hereinafter styled the owner, with intent to depnve the owner of
said property, and without the effective consent of the owner and said property having tha

value of at least One Hundred and No/100 ($100 00) but less than Saven Hundred Fifty and
No/100 {$750 00} Dollars,

against the peace and dignity of the State W %\
COMPLAINANT

Sworn to and subscribed before me thi day of /}C@("/’) , 2018
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o { 2 Asgistdnt Cnminal Dtétrict Attorney
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o L ezghia, County, Texas
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INFORMATION

no 22NN DA

THE STATE OF TEXAS VS JUAN RODRIGUEZ
12318 BEND CREEK LN

PEARLAND TX 77584

THEFT PROP > =$100< 4750 - MB

CHARGE
DOB 09/14/1977

SEX/RACE  Male/White
AGENCY Pearland Police Department

WARRANT# FO21311

IN THE NAME AND BY AUTHORITY OF THE STATE OF TEXAS
1, the undersigned Assistant Criminal District Attorney of Brazona County, Texas, now
here in the County Court of Brazona County, thereof do present this information on the
written affidavit of A Mooney, a competent and credible person, herewith filed in said Court,
upon my oath, da present in and to said Court that heretofore, on or about the 3rd day of
Apnl, 2018, and before the making and fiing of this Information in the County of Brazoria and
the State of Texas, that one JUAN RODRIGUEZ, the defendant did then and there unlawfully
appropriate, by acquinng or otherwise exercising control over, property, namely, an iPad,
owned by Valene Melgares, heremnafter styled the owner, with intent to deprive the owner of

said property, and without the effective consent of the owner and said property having the
value of at least One Hundred and No/100 ($100 Q0) but less than Seven Hundred Fifty and

No/100 (§750 00} Dallars,

against the peace and dignity of the State

WITNESS MY HAND this &5 day of M% , 2018
NSy 2

Assistart Crtm?ﬁl D1strethJAttomey
Brazornigl County, Texas
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.ﬁ /m . par month until paid in full, payments to be made on Eha @__ day of sach
tal !

_. payshle through the Brazora County C. ity
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X. it tho course evaluation indicates the noed, at your own expense, you shall submit to an avaluation by a curtiﬂed Ncoholfl)rw Caunu{a:
within sixty 160} duys and follow recommendationa of sald evaluation, ’

Y. Participate in, compltn, and pay the assessed fee for the Driving While Intoxicated Intervention Program within 180 days,

21, Your diiver's Ik thall be suspendud tor days,

21, Your difver's Bcense shall not be suspended if you comply with ol the iorms of community supervision.

AA. Particlpate in o commumity baged program, to-witt take the Adult Placement Indicator test within thisty (30) days to demanstraty whether
you have an educational kil fevel aqual ta or grester than tho average skill level of students who have completed the sixth grada in public
schaols, If the taxt revesls tha skitl level I not sttained, the Court shalt enter further orders ns necessary. '

B8, Panlicipate In @ Victim impact Panst within 180 days.

CC. The Defondant shuit install, a1 his or hat own expensa, on the motot vehicle awned by the Detfendant or on the vehicle most driven by the
Deaferlant, a device that uses o deep lung broath nnalyala mechenbm to make Impractical the aperation of a moter vehicls f ethyl alcohol Is
detected In tha breath. The device wil be instalied in the vehicle befare the 3Cth day from the date of this jJudpment and Defendant shatt
provide proof of such instofintion 19 the Count before the 30th day from the date of this judgment. The deep jung breath analysis
mschaniam ust remaln upon the vehicls unt turthar order of this Cotrt But I ne coes less than ona hall of the paded of comawmity
suparvision;

b0, The Court specificaliy finds that the best intereat of justice would bo served by not mquiring the Defendant to Instell on the matar vehicke
owned by the Defendant or on the vehicle most driven by the Defendent, s davice that uses a tfeep Jung breath analysis mechanism to make
improctical the operation of & motor vehicte i athyl alcchot Is detected i the treath. The Court makes this finding upen tha following

EE.  The Deferdant will not sperate any (aetor vebicls that doss not have installed o devics that uses a denp lung breath analysis mechanism (o
make impracticat the operation of o motor vehicle If athiyl alcahol is detected i the beeath;

X! FF. The Dafendant shall fully complate sn Angestianagamant | Antl-Theft Classiwithin 180 days of this order us directad by the Cowrt,
o GG, The Defendant shafl have no cantpct with e -

fatdanyahall ppe !orn roba liance review henring on ot o'clock _ .m.
X _ u. zﬁe ] /1 l ﬂ{) 1007 ;

\J

You mra hoteby advised thut under the faw of this State, the Court has determined the terms and conditions of your community supervislon snd sy nt
any tims duting the perlod of conmundty supervision alter or modity the conditiens of your community supervision, Tha Coust slso has the suthority at

any time durng tha perod alﬁdw supervision to revoke yuu: capmunity suparvision lar vickatlen of any of 7 /ijmﬂikons sut out.

BIGNED this day of

-

JUDGE FRESIDI

{ ACKNOWLEDGE RECEIPT FROM THE CLERK OF A COPY OF MY CONDITIONS OF COMMUNT UPERVIBION.

x _ ; Defenidant's Right Thuemb Print
GHATIONER 7

DEPUTY COUNTY CLERK

iR 603




CAUSE NO 2 gé/q 1 / DEFENDAZM

RESTITUTION SCHEDULE
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ADDRESS
PHONE
NOTE
AMOUNT
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PHONE SN
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AMOUNT T e~ \ \
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AMOUNT \

NAME \
ADDRESS \ \
PHONE \ \
NOTE \ \\

AMOUNT \

- \ \

ADDRESS \ \

PHONE \ \
NOTE \ \

AMOUNT \ \

e N\ \

ADDRESS N N
PHONE \\ \\
ﬁzm N N/

e N _

ADDRESS Y
PHONE N

\
NOTE N

AMOUNT




s o ? 294,

THE STATE OF TEXAS INTHE CoUNTY COURT AT LAw #

OF Brazoria County, TEXAS

o W wWn Wn U Wn

NOTICE OF JUDICIAL CLEMENCY FOR DEFENDANTS PLACED ON COMMNMUNITY
SUPERVISION (PROBATION)

You are hereby notified that if the court determines that you have satisfaclorlly
fulfilled the conditions of your commumty superwision (heremnafter “probation”), upon
expiration of your probation, If cerlain requirements are met, you may be able o recewve
judiclal clemency from the court

Under Article 42A 701, Code of Criminal Procedure, the Court may use 1ts discietion to
exercise judicial clemency in terminating your probation if

1 The court determines that you have satisfactorlly fulfilled the conditions of
your probation,
2 The term of your probation has expired, mcluding any amended or modifiad
term of your probation,
3 The court discharges you from probation, and
4 The court sets aside the verdict in your case or permits you to withdraw your
plea
[f the above reguirements are met, the Court 15 authorized to dismiss the accusation,
complaint, infarmation, or indlctment against you and to release you from all penalties and
disabilities resulting from your conviction or plea However, If the court releases you from the
consequences of your conviction or plea, i you are subsequently canvicted of another
offanse, your canviction or plea will be made known to the judge, and if you are an applicant
for or hoider of a hcense Issued by the Department of Family and Protectlve Services
{(hereinafter “Department”}, the Depariment may conslder that you previously recelved
probatjon ag a factor in Issulng, renewing, denying, or revoking a license

SIGNED AND DATED on th@ day nfm @W
ﬂﬂ&

Ju GE ESIDING

DEFENDANTS CONVICTED OF CERTAIN OFFENSES INVOLVING THE USE DF ALCOHOL (SECTIONS 49 04-49 0B, CCP), AN OFFENSE RECGUIRING
REGISTRATION AS A SEX OFFENDER, OR A FELONY DESCRIBED BY ARTICLE 424 054, £CP, ARE NOT ENTITLED TO THIS ADMONISHMENT AND ARE
INELIGISLE FOR JUDICIAL CLEMENCY FROM A JUDGE

OCASTANDARDIZED FORM FOR PROVIDING INFORMATION TO DEFENDANTS PLACED ON COMMUNITY SUPERVISION [PROBATIDN], AS REQUIRED
BY ARTICLE 42A 058, CCp NOVEMBER 2017



FILED

ATIC O cLock_A M
NOV 2 8 2018

[Defendant's Atlorney - Print Name}

COURT’S NOTICE REGARD AGREED DISPOSITION OF EVIDENCE

Re Disposihion of evidenge jCause No
Agancy & Case No

Brazona County Crime Lab No

Pursuant {o the Texas Code of Cniminal Procedura

Dear Interested Persons

Pursuant to the Texas Code of Crminal Procedure, this ielter s notification of the planned
destruction of all evidence in the above-disposed case, whether it 18 known to contain biolpgical matenal
or not, and the planned destruction or forfeture of all other evidence that was collected andfor seized
during the mvestigation of the crnime in the above-referenced cause number and court By the agreement
of the State and Defense, the ewidence will be destroyed andfor forfeited unless an objection to the
planned destruction and/for forferture 15 receved from you within minely-one {81) days upon receiving this

notice  The Court hereby gives nolice of this retention and preservation period

Wmmdmg B
NOTCE RECEIVED AND AGREED TO BY

EAW} b(nct% /% [Deﬁé’nfnt an s A!iome }‘ ~
| ] )& 3 8

[Dae\gigned] [Date Signed] {Daia Srgnad}

WHITE ORIGINAL-COURT  YELLOW-D A COPY PINK-DEFENDANT 3 ATTORNEY GOLDENROD-DEFENDANT
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CTCO

COUNTY COURT AT LAW NUMBER Z

THE STATE OF TEXAS

BRAZORIA COUNTY, TEXAS

LS L0 o R U

TRIAL COURT'S CERTIFICATION OF DEFENDANT'S RIGHT OF APPEAL*
I, judge of the tral court, certify thus criminal case
[] 15 not a plea-bargain case, and the defendant has the nght of appeal [OR]

[T 15 a plea-bargain case, but matters were raised by written motion filed and ruled on before trial and not withdrawn or watved, and
the defendant has the right of appeal {OR]

{1 1s a plea-bargain case, but the trial court has given permission to appeal, and the defendant has the right of appeal {OR]

15 a plea-bargain case, and the defendant has NO night to appeal [OR) A@@QCK_B}A
/[Z( the defendant has waived the night of appeal NUV 28 2018
m
Judge Date Signed

I have received a copy of thus cerafication I have also been informed of my nghis concermng any appeat of this cruminal case,
wncludmg any right to file a pro se petitron for discretionary review pursuant to Rule 68 of the Texas Rules of Appellate Procedure 1
have been admonished that my attorney must mail a copy of the court of appeals’ judgment and optnion to my last known address and
that 1 have only 30 days in which to file a pro se petibion for discretionary review 1n the Court of Cruminal Appeals TEX R APP P
68 2 1 acknowledge that, 1f [ wish to appeal thus case and 1f 1 am entitled to do so, 1t 15 my duty to inform my appellate attorney, by
written communication, of any change 1n the address at which I am currently bving or any change in my current prison unyy I

understand that, because of appellate deadlines, 1f I fail to timely inform my appellate attorney of any change 1in my address, I may
lose the opportunity to file a pro se petition for discretionary review %

o TINT UEL

DefeﬁT nt Befendant’s Counsel
/A3 La 40 /053
Matling address  Peaviend UX 2754y State Bar of Texas ID number
5/3 = 220 = AFFS L3652 L) Frowon St Sre 256
Telephone Number Mailing address FeARLAUP lTx 9%SY/
V \,J [832) 59 - (283
Fax Number (if any) TelephoneNumber
(§32) S5+ - (282
Fax Number (if any)

* 44 defendant in a criminal case has the night of appeal under these rules  The tnal court shall enter a certification of the defendant’s
right to appeal in every case in which 1t enters a judgment of gult or other appealable order 1n a plea bargam case—that 18, a ¢ase n
which a defendant’s plea was guilty or nolo contendere and the pumshment did not exceed the pumshment recommended by the
prosecutor and agreed to by the defendant—a defendant may appeal only (A) those matters that were raised by wnitten motion filed
and rufed on before trial, or (B) alter getung the tnal court’s permussion to appeal " TEX R APP P 25 2(a)(2)

WHITE ORIGINAL - COURT  YELLOW - DEFENDANT  PINK — DEFENDANT’S ATTORNEY



THE 8STATEOR TBXAS 5 IN COUNTY CO Zﬂi’f
AT TAWNO OF

\ﬁ&/m IZOdf g (/) z RRAZORIA COUNTY, TEXAS

Thes Cornt, after promouncing semmences herermn, hereby nforms the Defmdent of the
Following prmment to Azticls 42 03, Code of Cromnal Procednre “Yon heys the fght b petmon
fthe oomrt for m oxder of nondisclnmre of crmal hustory reoord 1nfhrmation mder fubchapter
B-1, Chapter 411, Government Colls; tnlass you are tnshpble o prrrmsthar mghd becmysp of the
reguremeryiy that apply to obradomy fhe ooder in your chrshmgtennes, soch as the netme of the

offimse for which vou ate conmoted, or yoir aomimsl
Sigrad thia Auy of ,20 _E

NOV 2 8 2018

pe=

e s g



CAUSE NO 25[4@ 4 /

'HE STATE OF TEXAS § IN THE COUNTY COURT ATLAW # /

i s

§ BRAZORIA COUNTY, TEXAS

]
u WAIVER OF RISK AND NEEDS ASSESSMENT IN ARTICLE 42A 301(a) TEXAS CCP

I am the Defendant accused of a misdemeanor in the above styled- and numbered-cause and T have
etther 1) consulted with my attorney, whose name 15 signed below regarding the apphicability of Article
42A 301(a) of the Texas Code of Crimmal Procedue to my case, OR 2) | have waived my nght to an attorney
m writing but have been made aware of the applicability of Article 42A 301(a) of the Texas Code of Crirmnal
Procedure to my case I further understand that Article 42A 301(g) provides that prior to being placed on
commumty supervision the judge of the court having junsdiction shall determme the conditions of my
commusty supervision after considering the results of a vahdated instrument for the purpose of determimng my
risks and needs I further understand that the judge may impose any condition that 1s not duplicative of another
condition and that 1s designed to protect or restore the community, protect or restore the victum, or punish,
rehabilitate, or reform me I further understand that the judge shall consider the extent to which the conditions
of commuruty supervision impact my work, education, and community service schedule, and my ability 1o meet
my finaneial obligations while on commumity supervision I also understand that the Court need not consider a
validated risk and needs assessment prior to me being placed on community supervision if I request that 1t not
be considered, and the Court agrees to my request I understand that the Court may order that a pre-sentence
risk and needs assessment be considered though it 15 my desire to waive it I further understand that 1f I request
that a pre-sentence risk and needs assessment be consdered, the Court shall consider the results of the
assessment prior to me being placed on communty supervision Finally, I understand that a validated 115k and
needs assessment shall be conducted and prepared after I am placed on commumty supervision

I do hereby knowingly and voluntanly waive my nght for the Court to consider the results of a validated
nisk and needs assessment prior to me being placed on communtty supervision and expressly request that a

vahdated nsk and needs gssessment not be prepared or considered by the Court ss required m Article
42A.301 Mmzﬂ Procedure /\@_d
X / =,
¥
AT,

ttorfiey for Defendant = Defendant FILED
DocLocK ﬁ M
ﬂ NOv 2 8 2018

Qg

he Court hereby agrees to the Defendant’s request that no validated nisk Ana e %8cssment be
considéred by the Court prior to the defendant being placed on community supervision 1n the above styled and

munbered cause
Signed ﬂus@__ day oﬂ;)y Mﬂ A , 20£

~

NV wers
T u@mmg

Y,
Atfofney for the State
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THE STATE OF TEXAS IN THE COUNTY COU[&T

Ua AT LAW NUMBER
ﬂ ]Zodf\ (4} @*§ BRAZORIA COUNTY, TEXAS

ARTICLE 39 14 @S)COVERY CONMPLIANCE DOCUMENTATION

Before entering a plea of guiity or nolo contendere, or before tnal, the parties
herein, the State and the Defense, hereby acknowledge in wnting the disclosure,
receipt, and list of documents, items and nformation provided to the defendant as
follows (check items provided)

PROBABLE CAUSE COMPLAINT m@;m&&
OFFENSE REPORTS & OFFENSE SUPPLEMENTS

WITNESS STATEMENTS NOV 28 2018
REPORTS OF SCIENTIFIC TESTING AND ANALYSIS C}
PHOTOGRAPHS mmmm

BUSINESS RECORDS

STATEMENT OF DEFENDANT

ELECTRONIC / AUDIO / VIDEO RECORDINGS / DIGITAL MEDIA OBTAINED
BY LAW ENFORCEMENT PERTAINING TO THE OFFENSE

REVOCATION / MOTION ADJUDICATE GUILT DOCUMENTATION

THE OPPORTUNITY TO VIEW AND INSPECT THE STATE'S FILE AND (TS
CONTENTS IN THIS CASE, INCLUDING OFFENSE MATERIALS AND
STATEMENTS, PRIOR TO ENTERING A PLEA OR BEFORE TRIAL

ANY ITEMS REFLECTED ON THE DISCOVERY COMPLIANCE RECEIPT(S)

O?H%R
- l/
Additionally, | acknowledge the State has maintained an open file in this case

with the opportunity to view and inspect the same for additional information /@
Signed this __@ day of MD[]&M 0/ = /20 Zé )

mfﬁyfmwmm

ORNEYFOR THE STATE

RO DOoooooooog

0O&

[2/18]
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ge/id/2018 82 19 92818835614 ! Joyce Hudman County

Brazona County Te
Cause No 234991 234;;1 oy ?

Chnsta C?
THE STATE OF TEXAS § IN THE cm%%v urﬂ‘
Vs § COURT AT E‘ﬁg’g}{", #1
JUAN RODRIGUEZ & BRAZORIA COUNTY, TEXAS
ARTICLE 39,24 REQUE OR DISCOVERY
Pursuant to Article 39,14 of the Code of Cniminal Procedure, 1 hereby make a bmely requast for discavery of

wnformation i the above cause

Date june 14, 2018 Signature ___/s/ Charles Palowsk|

Prnted Nama Charles Pelowski
Attorney or Individual Authorized on Behalf of
Defendant's Attorngy
Retained

Phone Number(s} (832) 554-1283

. FLED
DISCOVERY COMPLIANCE RECEIRT ATDeLooK_ Ay

Article 39 14 discovery compliance docUumentation NOy 28 2018
i} PROBABLE CAUSE/ COMPLAINT / INDICTMENT / INFORMATION q
M. OFFENSE REPORTS & OFFENSE SUPPLEMENTS
&WETNESS STATEMENTS J
REPORTS OF SCIENTIFIC TESTING AND ANALYS!S

OPPORTUNITY TO REVIEW ANY PHYSICAIL EVIDENCE OBTAINED IN CONNECTION WITH THE OFFENSE
PHOTOGRAPHS

BUSINESS RECORDS

STATEMENT OF DEFENDANTY

ELECTRONIC / AUDIO / VIDEO RECORDINGS / DIGITAL MEDIA OBTAINED 8Y LAW ENFORCEMENT PERTAINING TO
THE OFFENSE

REVOCATION / MOTION TO ADUDICATE GUILT DOCUMENTATION

EL OTHER

Stpy, P_iﬁf (e iy, ?fjkoap 5C(am!/0ﬁ

0O oooppan

| have recewved the above items as checked

;
Datj ?

Signature of Attorney or Indivadual Authornize
Defendant's Attarnay

Chorles Pelamsk; /Jh)

Printed Name

This cisclosure shall not wiclude physical copies of information privileged orf prohubited by law, such as physical copies of
erimunal fustores, information set forth under article 39 15, CC P, article 38 45 C C P, sectlon 264 408 Family Code,
Children’s Protective Service Records, madical records or imformation the possession of which is prohibited by 1aw and
for which a hearlng will be necessary




CAUSE NO 25('/44/

THE STATE OF TEXAS IN THE COUNTY COURT AT LAW

dr
MOTION / APPLICATION FOR COMMUNITY SUPERVISION

THE STATE OF TEXAS  § AT@M

COUNTY OF BRAZORIA § NaY 28 2018

NUMBER

L0 00 200 L0 LT

BRAZORIA COUNTY, TEXAS

TO THE HONORABLE JUDGE OF SAID COURT G
CLERX
NOW COMES the defendant m the above-styled and numbered cauWgomETaEsRs: that
he/she be granted commumty supervision in said cause, pwsuant to Article 42 12 of the Texas
Code of Crimunal Piocedure, would show the Court that he/she has not previously been

convicted of & felony in this or any other state, except for

BEFORE ME, the undersigned authonty, on this day personally appeared the defendant
m the above-styled and numbeied cause, who being by me duly swern, deposes and says on

his/her oath that every statement mn the foregong 15 true and correct

« 7/

Defendant’s signature

/() SUBSCRIBED AND SWORN to before mg this @ £ //)D(/éﬂ/) 5{2/:

20
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STATE'S Vilk l

CAUSENO

DEFENDANT.A,_\

contact Detactive Waaver of the Roarland Police and raturn the -Pad, the chatg Eﬁ“*“ bo droppad
Dotactive Weaver's diraet fine 5 281-887-4154, and huz emwml 18 *

Approximately 1 5 hours inter, the suspect rophed “can you piease remove the |-Pad fram you
|Cloud com 1 den't want your personal information to ba hnked fe 1t When | sale 1t *

Mz Melgares provided Officor Guajardo a written siatemant to those facts and screenshols of tha text
messages she received from the suspect  On 04/D5/2018, | was assigned this case for invest:gation |
begsn my inveshgation by researching the phone number the suspect had sent Ms Meigares text
mesgages from (632-862-1598} | found this numbar 10 be ownad by a company called Bandwith com
(voice avar intacnet sarvica) After discovenng this, | conlacted Bandwith com and learned fram them
that the targel number had been contracled by them lo a company <alled Pinger ine  Upon discavaring
this, | requested a grand jury subpoena for Pinger tnc 1o rolapse records ralated to this number On
04/1672018, | received the roqguested recotds fram Pinger inc  According to Pingar Inc , they had no
information ragarding the subseriber's nama, bul ware able to provide me with tha § P addross

{73 166 189 133) uzed to cronts the account

| rosearched this [ P address and found i to be owned by Comecast  Upon fearning lhie, | complated a
grand Jury sthpoena reguast for Comeast 1o releazs subscnber records rolatad to the | P adéress On
Q412342018, § recewvad the requested recorda fram Comeant  Asserding {o Comeant ragords, the
internet subscriber was Juan Rodniguez, 12318 Bend Creek Ln , Pearland, Texas Tha account showed
ta ba active and hated his phone numbar as 513-720-4785 | found thig nddress to ba in close
proxsmyy to the route Ms Meigares had driven hame

On 0af2h2018, al spproximelely § 30AM, Detective Simona and | drove fo 12318 Bend Cresk Lo tipon
arriving, we ohaarved @ Hispanic male 1o the front yard mowing grass  The male identified himsalf as
the homeownear and tafer showed me a Texas drnvar's hcense that 1dentified him as Juan Rodriguesz
WM BOB 0901414877 | interviewed ¥Mr Rodnguez who zdmilled to Brnding Ms Maelgeres's |-Pad  Mr
Rodniguez stated that he found it while riding his bitycle near s homa  Mr Rodriguez also admitted
to taxting Ms Malgaras and tething har that ha would be hsting the device for sale on Ebay uriess she
paid 5200 00 for s return | then asked Mr Rodnguez if he stiil had Lha 1.Pad 10 hig possession Mr
Rodnguaz steted that he did aot and there weuld be no way of recsvening 1t | then askad Mr
Rodriguez tf ha had seld it on Ebay Mr Rodripuoz refused to answer the quastion [ then told Mr
Rodrigyez thal [ would be contacting the districl attarnay regarding & theft charge At that time, Mr
Rodnguez's demaanor changed and he sard he would be wilitng to reimburse Ma Melgares for the
dovige The intarview was vidao resorded and was retnined for avidance

On 04128/2010. 1 followoed up with Ms Malgares who told ma that she wished lo pursye charges on Mr
Rodriguar for theft 1 than contacled the Brazaona County D A ‘s Oflice and rejayed tha facts of the
cana to First Assislant B A M Aldous who agreed o accept the charge of theft Based on the
evidonne and facts of the sase, Mr Rodrnguez should be gharged with cliass B theit as the value of the
1-Pad wan $609 00

Against the peace and digaity of the State

SigpaterssT Atfiant
SUSPECT INFORMATION
Name Juan Rodrguss
Addrass 12318 Bend Creok Ln Paariand Toxas 77584
Rooo W
Sex M

nop 09r14014977
DLHDE 24247553 ST APRae m
) GORDON STARNENBIRS

>T75TF bt Bapeme
eI
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Sworn to and subscnbad boefore me by 5- wﬁﬂ-\fgﬂ , & cradible parson,
this day of L AD /9

HNotary Public, Etate of Toxas

My comitiesion axpires

Magisitate's Approval

Filed this day of

Fila # FO 2‘ /3

Approved by Brazona County First Asmistant Distnist Altorney M Aldous

Brazoria County, Texns f o
/g onf 20




IN THE COUNTY COURT
/) .}_ § AT LAWY .
§ BRAZORIA COUNTY, TEXAS

NITIONS AND
1&; 0 , have been advised of the following Constitutional

I
rights on (hThe Z% dayof [k 4;! ”MHEC 200
! Phavethe right to a trial by jury 1 may warve tns night and be tned by 2 judge

2 Thave the nght to reman sikent and not make any stateraent a2 all, however, any statement T make may be used as evidence agamnst me i court

3 [ have the nght to have a Ewyer present to advise me priot to and durtng any questionmg, and m court I { am financrally unable to employ »
lawyer, T have the nght to have a lawyer appomnted by the court

4 Ihave the right to a pre-seatence investigatton and report

5 1 have the ngiu to appeal  If the pumishment assessed by the court does not exceed the punsshment agreed to m the plea bargan and
recommended by the prosecuting attomey, then [ will be allowed to appeal enly with the court’s permission, except for matters raised 1 witten
motions filed pror to tnal  If the punishment assessed by the court exceeds the pumishment agreed 1o in the plea bargain end recommended by
the prosecnting attorney, then I will be allowed to appeal even withous the court’s permission

6 The judge 15 not bound by the recommendation of the prosecuting attorney as to putishment  However, if the judge does not intend to follow the
plea bargam 1 have reached with the prosecuting attorney, 1 will be aliowed to withdraw my plea of “guilty” or “nolo contendere "

7 1also have had explmned to me and understand the fuil penelty range for the offense of which | am charged, and have tutialed the appropringe
pumshment range on the back of this form

B IfIam granted deferred adjudication community supervision, and then violste a condition of communsty supervision tmposed by the court, ] may
be arrested and detamned as prowided by law 1 would then be entitled fo 8 hearing limited to & determination by the court of whether it will
proceed with en adjudication of gt on the onginal charge  After an adjudication of ginlt, ali proceedings, mecludimg assessment of pumishment,
pronouncement of sentence, granting of community supervision, and appeal continue as f the adjudicapion of gwilt bed not been deferred  After
an adjudication of guilt, the punishment assessed may be any term within the penalty range for the offense(s) and t3 not hmited to the term of
commumty supervisien For offisnse date prior to 97172015 1f 1 successfully complete the deferred adjudication probation, 1 may have the right
to petitton the Court for an order of nondisclosure under Section 411 081, Government Code, undess | am maligible to pursue that right because
of the nature of the offense for which [ am placed on deferred adjudication community supervision, or my crimunal hestory For offense date o
ar after 9/172015 1 have the nght to recesve or petition the court for an order of nondisclesurs of crutunal history record formatiofs under
Subchapter -1, Chapter 411, Government Code, us applicable, unless [ am melymble for an order because of the nature of the offense for which
1 was placed op deferred adjudication commumty supervision, or my crinunal history

9 If I am placed on commumty supervision, after satssfactonly Rulfilling the conditions of community supervision and on expiration of the pertod of
community supervision, e court s authorzed 10 release me from the penaltses and disabilies resuiting from the offense as provided by Article
42A 701(f), Code of Crimunal Procedure Tins does not apply to a defendant convicted of an offense under Sections 49 04-49 08, Penal Code,
an offense the conviction of whuch requires registration as & sex offender under Chapter 62, Cade of Criminal Procedure, or a fefony described
by Arncle 42A 054, Code of Criminal Procedure

10 If ! am not 2 cstzen to the United States of Amenca, a plea of “gmity” or "nolo contendere™ to the offense charged may result i deportanon,
expulsion from admussion to thus country, or demal of naturalization i accordance with Federnl law

11 No one from the District Attomey’s Office has forced me to speak to thems  No one from the Dismict Atlomey’s Office has smbated or
encouraged me in any way to waive any of the nghts enumerated herein nor has any member of the District Attomey's Office approached me
prior 10 recetving my admomnshments from the Judge/Court At my mitial heanng [ was offered the opportunity to reset my case and consult
with an attomney

12 I£1 have been charged with s musdemeaner purishabie by jan tane, 1 em aware | have 10 days to prepare for a dispositive hearing, or | may
waave it

13 IF you are convicted of 2 musdameanor offense mvolving viclence where you are or were & spouse, mtimeate partner, parest, or guardian of the
victum o are or were nvelved 1n another, sumbar relationstup with the victim, 18 may be unlawfl for you to possess or purchase a firearm,
meluding @ handgun or long gun, or ammumtion, pursusnt to federal law under 18 U SC Section 922(2)(9) or Secuion 46 04(b), Texas Penal
Code  If you have any guestions whether these laws make 1t illegal for you to possess or purchase a firearm, you should %t an atorney

AT
ving the above rights | hereby frecly and veluntariy enter the followmg piea and waive these rights
m Guity Nolo contendere/No contest | understand the Judge may shll find me guiity based Vua t%ts lea
Not Guilty True Nat True NG fﬂ]ﬂ

I acknowledge that 1f [ am not a aitzen of the United States, sither my attorney or the Court has advised me of't ﬂ prgdation consequences

of my guity/nolo contendere plea Furtheemore, repardless of the consequences of the applicanon of mmugrasoullenaiggon law, I am
knowingly, wntelligently, and voluntarly pleading guilty/nolo contenderefirue even if my plea/disposition of this ¢SRS IMPRGRizportation,
expulsion from adrmission to thus cg and/or demal of nasuralization

Defendant’s tnstials Defense Attomey's mittals f,

[ acknowledge that 1f 1 am a pro se defendant, meaming that | am representing myself, the prosecution has offered me #n opportunity to view and
wspect the Stale’s file and s contents in this case, ncluding offense matenal and statements  Defendant’s mitals

[ understand these nights and admomitions 1 am aware of the consequences of a plea of *guilty" or “nolo contendere * T am not currently suffenng
p o gt oin 1 under the influence of any substance, that mpates my judgment or understandmg 1 voluntarily,

hts to a mal by jury, to reman sient, 1o an attorney {1f apphcable), to a pre-sentence mvestigation and

ASSIST INAL DISTRICT ATTORNEY
and apgroved by the Attorney representing
the State, prior to the ententig of o ples herem, 15 approved by the Court and 15 ordered filed Iy the papers of this Cause  The Court’s consent and

approval of these watvers shall be entered of record on the decket of the Court
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Ml EANOR PENALAY RANGES
CLASS A CLASS B (8, ] CLASS C
Fine not to exceed $40600 00, Fine not to exeeed $2000 00, Fine yot 1o exceed §500 00 (PC 12 23)

Ja1 not 1o exceed 1 year, or
both Fue and Jait (PC 12 21)

Jasl not to exceed 180 days, of both
Fine and Jal {PC 12 22)

Spéeding-Fine $1-5200 (TRC 542 401)

Class A enhanced by prior Clase A er Fe% Fine not to excesd 54
th Fine and Jai

04, Jui not less than 90 days nor mose than 1 year,
43)

Class B enhanced by prior Class B, Class A, or Felony conviction - Fine not 1o exceed $2600 00, Jail not less than 30 days not more
than 180 days, or bout Jadk and Fine (PC 12 43)

Under Federal Jaw, 1815 unfawful for s person conwicted of a misdemeanor involving famuly violenoe, as defined by Section 71 004
Fumtly Code, 1o possess or transfer a firearm or ammumition

DWI, FW1, BWI - 1 CONVICTION

DWI, FWI, BW1-2™ CONVICTION

Same as Class B but munmum 72 hours Jail

Same as Class A but summum 30 days Jail
3 days Jml requured ag term of probation 1f prior mors than 5 years
5 days Jail requured a5 term of probation if prior less than 3 years

With Open Contamer - Same es Class B but min 6 days Jm

Age > 21 years ot probated Automatie DL suspension 90
days- 1 year (TRC 521 344)

Age 2 2! years probated & DWI education/Victun Impact
Panel required as C O P no DL suspension (TRC 521 344)

Automaue DL suspension 180 days-2 years (TRC 521 344)

1-2 years Di. suspension if offense commutted wathun 5 years of
previous offense & waitng penod of 1 year {TRC 521 251, PC 49 09)

Age <2] years & not probated-automatic suspension 1 year
(TRC 521 342 & TRC 521 344)

Age <21 yeurs & probated-automatic suspension 96 days of
mterlock C O P, otherwise, 1 vear (TRC 521 342 & CCP
42A 407

Iaterlock required as term of probation (TRC 521 246, CCP 424 408)

DWIBAC> 15

Same e Class A but munumum 72 hours Jail, With open contamer miumum 6 days jail

Interiock required as term of probauon (CCP 42A 408)

Age > 21 years not probated Automatie DL suspension 90 days- | year (TRC 521 344)

Age =21 years probated & DWI education/Victim Impuct Panel required 2s C O P no DL suspension (TRC 521 344)

Age <21 years & not probated-automatec suspension | year (TRC 521 342 & TRC 521 344 )

pf:g_c < 2] vears & probated-automatic suspeaston &0 dava if m!crioglé COP, otherwise, | year (TRC 521 342 & CCP 42A 407)

DWLI WITH PREVIOUS CONVICTION/SUSPENSION/WITHOUT FINANCIAL RESPONSIBILITY
(TRC 521 457)

Same s Class B [ Same s Class A ~ if causes scoident svolving S B 1 or death

Automatic DL Suspenston - 90 days plus the lesser of the term of the onpginal suspension or | year, as determimned by DP S

RECKLESS DRIVING FAILURE TO MAINTAIN FINANCIAL RESPONSIBILITY
(TRC 545 401) {TRC 601 195)
Fine not to exceed $200 60, Fine not to exceed $500 00,
Hml not to oreced 30 days, or Jail not to exceed 6 months, or
both Fine and Jail both Fine and Jail

SALE OF ALCOHOL TO A MINOR {ABC 106 03) FURNISH ALCOHOL TO A MINOR (ABC 106 06)

Same as Class A
DL suspension }* offonse 30 days, 2™ offense 60 days, 3%
offense 180 days (ABC 105 671)

Same as Class A
DL susnension 1" offense 30 days, 2% offense 60 days, 37 offense
180 davs (ABC 106 071}

POSSESSION OF ALCOHOL, CONSUMPTION, OR ATTEMI'T TO PURCHASE ALCOHOL BY MINOR (ABC 106)

First or Second Conviction - Class C
DL suspenston 1% offense 30 days, 2% offense 60 days, 3%
offense 180 days (ABC 106 071)

Tiurd Conviction - Fine niot less than $250 00 nor more than
$2000 00, Jail not to exceed [80 days, or both Fine and Jail

DL suspension 1® offense 30 days, 2° offense 60 days, 3™ offense
180 days (ABC 106 071)

GENERAL TADC VIOLATION (TABC 1 05)
$100-81000 fine and/or up to § year county jail

MANDATORY DRIVER'S LICENSE SUSPENSION
The Depattment of Public Safety may automaticalfy susnend driver's licenses in these cases

Marthuana or Controlled Substances Act violation 180 days (TRC 321 372 & 521 374)

Dangerous Drug Manufacture, Deltvery, Possession, or Transport- Age <21 years | year (TRC 521 342- 343)
Possession or Display of Ficutious DL, Multiple DL, Lending DL 90 days-1year (TRC 521 346, 521 451, 521 453)
Passession or Display of Fictitious Inspection Certificate, Registration, or License Plate 180 days (TRC 521 3445)
Crinunal Mischiel 1 year Graffit (PC 28 08) (Court's Discretion)

Recing 1 year + 10 hrs Com Service (TRC 521 350)

Theft of Motor Fuel 180 days or | year {TRC 521 349, findmg req'd under CCP 42 019)

DUT one year {TRC 521 343)

Fleeng Perce Officer 90 days (TREC 521 292 & 545 421)

Habitual violator of license regulations (44 coav in 12 months or 7+ 1 24 months) 90 days-1 year {TRC 521 202 & 293)
Tampering with Government Record (P C 37 1) 1T yvear (TRC 521 349, ﬁndmﬁ req'd under CCP 42 119}

[Rev 10/18]



AFFIDAVIT

THE STATE OF TEXAS  §

§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, on this day personally appeared Amanda M.
Kates, Petitioner's attorney of record, who, being by me duly sworn, deposed as follows:

"My name is Amanda M. Kates. 1 am over the age of 18 years, of sound mind, capable of
making this affidavit, and state the following;:

Based upon information and belief, Juan R. Rodriguez, whose Texas Bar Card Number is
24055914, is licensed as an attorney and counselor at law in the State of Texas. Based upon
information and belief, Juan R. Rodriguez, named as Respondent in the Petition for Compulsory
Discipline filed with the Board of Disciplinary Appeals is one and the same person as the Juan
Rodriguez who is the subject of the order entered in Cause No. 234991, styled The State of Texas
v, Juan Rodriguez, in the County Court at Law No. 1 of Brazoria County, Texas, wherein
Respondent pled guilty to Theft of Property > = $100 < §750, and was placed on Community
Supervision for a term of twelve (12) months and further ordered to pay restitution in the amount
of $682.23 and a fine of $400.00."

FURTHER Affiant saith not.

Amanda M. Kates

! .
SWORN AND SUBSCRIBED before me on the | 0‘ day of F—Eb’ Uiyl 2019,

A NN

i NOTARY PUBLIC INAND FOR
THE STATE/OF TEXAS
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