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1  TEX. GOV’T CODE § 81.071 (Vernon 2005).

2  TEX. GOV’T CODE § 81.072; In re State Bar of Texas, 113 S.W.3d 731, 732 (Tex. 2003).

3  BODA Internal Procedural Rules 1.02; In re State Bar of Texas, 113 S.W.3d 731, 732 (Tex.
2003).

4  Misc. Docket Order 91-0014; Misc. Docket Order 91-0016 (February 26, 1991). Disciplinary
rules have the force and effect of statutes. O'Quinn v. State Bar of Texas, 763 S.W.2d 397, 398 (Tex.
1988).

5  Misc. Docket Order 92-0010 (October 9, 1991).

6  TEX. GOV’T CODE § 81.072(b)(7) & (8) (Vernon 2005) (Sunset revision changes).

7  TEXAS RULES OF DISCIPLINARY PROCEDURE (“TRDP”) 7.12, reprinted in TEX. GOV’T CODE, tit.
2, subtit. G, app. A-1 (Vernon 1998).

BODA Structure and Operations

Authority

Every lawyer admitted or specially admitted to practice in Texas is subject to the disciplinary and
disability jurisdiction of the Supreme Court of Texas which has the inherent power to regulate the practice of
law.1 The Supreme Court of Texas has delegated certain power to the Board of Disciplinary Appeals
(“BODA”) to hear and decide disciplinary matters.2 BODA is a state-wide tribunal with original and appellate
jurisdiction to hear six types of attorney discipline and disability matters. In hearing and determining
disciplinary proceedings, BODA exercises all the powers of either a trial court or appellate court, respectively.3

BODA reviews grievance classification screening dismissals by the State Bar Chief Disciplinary Counsel’s
office, decides appeals from State Bar district grievance committee evidentiary judgments, has exclusive
original jurisdiction to hear compulsory and reciprocal discipline cases, hears petitions to revoke probations
imposed by grievance committees, and handles attorney disability cases. BODA also promotes consistency in
interpreting the substantive and procedural rules governing disciplinary matters.

The Supreme Court appointed the first members to the Board of Disciplinary Appeals February 12,
1991,  pursuant to the Texas Rules of Disciplinary Procedure (“TRDP”).4 The board became fully operational
May 1, 1992.5 All BODA members are attorneys. Effective September 1, 2003, BODA became part of the
revised State Bar Act disciplinary and disability procedure.6

BODA deliberations are confidential. As a part of the judicial branch of government, BODA is not
subject to the Open Meetings or Open Records Acts.7 BODA proposes rules of procedure and administration
for its own operation to the Supreme Court of Texas for promulgation. BODA revised its internal rules
extensively in 2004 to reflect the changes in the State Bar Act and TRDP, provide more flexibility in setting
hearings, model the rules governing appellate cases after the Texas Rules of Appellate Procedure, refine
procedures for disability matters, and clarify certain rules.



All BODA decisions except appeals from classification screening decisions, which are final, are
appealable directly to the Supreme Court.

Operations

Members

All BODA members are attorneys appointed by the Supreme Court of Texas. Members serve three-year
terms and are eligible to be reappointed for one additional term. A member initially appointed to fulfill an
unexpired term is eligible to serve two full terms. Each BODA member participates in an average of two
telephone panels a month to review and decide classification appeals and attends hearings en banc in Austin
approximately six times a year. BODA members elect their own chair and vice chair annually. All members
serve without compensation.

BODA members retiring in 2005-2006 are Chairman S. Jack Balagia, Jr. (Houston), Chairman James
S. Frost (Seguin), and Vice Chair Kathy J. Owen (Dallas). Alice A. Brown (Houston) was appointed by the
Court in February 2005 to fill Mr. Balagia’s unexpired term. BODA officers for the 2006-2007 term are Karen
L. Watkins (Austin), Chair, and Paul D. Clote (Houston), Vice Chair.

BODA members represent all geographic areas of the state as well as a wide range of practice areas.
Members serving in 2005-2006 include attorneys from Austin (2), Corpus Christi, Dallas (2), Fort Worth,
Harlingen, Houston (2), Lubbock, Temple, and Seguin. No more than eight BODA members may be residents
of Harris, Dallas, Tarrant, Travis, or Bexar Counties, and no more than two members may be from any single
county. Current members’ practice concentrations include civil trial, administrative, appellate, business and
commercial litigation, corporate securities, corporate in-house counsel, criminal prosecution and defense, family
law, personal injury, and mass tort. Members’ firms range in size from solo practitioners to multi-state firms.
In addition to members in private practice, BODA members include a former District Attorney, corporate
counsel, and a federal public defender. Approximately one-half of the members have previous experience in
the disciplinary system as grievance committee members.

Office

BODA staff office in the Texas Law Center in Austin. Although BODA is a separate entity from the
State Bar, the Bar provides certain administrative support services and hearing facilities. BODA holds its
hearings in the court room of the Supreme Court of Texas with the assistance of the office of the Clerk of the
Court.

BODA support staff includes the Executive Director and General Counsel who administers and
supervises all aspects of BODA operations and advises the Board. The Director also serves as the official
custodian of all BODA records. The Deputy Director/Counsel assists the Executive Director in all aspects of
the operations, has primary responsibility for the disability docket, and acts as the clerk for District Disability
Committees and all appeals from BODA to the Supreme Court. She maintains the BODA Web site. The



8  TRDP 2.16.

Executive Director and Deputy Director have a combined 25 years’ experience with the Board of Disciplinary
Appeals. 

The Executive Assistant and Administrative Assistant, who together have over ten years’ experience with
BODA practice and procedures, handle all case dockets, hearings, file management, and respond to numerous
inquiries for information and assistance from the public and attorneys.

Actual funds expended by BODA during fiscal year 2005-2006 totaled $366,551 (94% of budget).

Hearings

BODA considers appeals from grievance screening decisions in two telephone conferences weekly
(except those weeks when the Board meets en banc for hearings). These panels consist of three BODA
members assigned randomly and either the Executive Director or Deputy Director with a typical docket of 30-
35 grievances. A BODA member may refer any classification appeal to the full Board for consideration for
any reason. The Board considers those matters at the next scheduled en banc conference. Grievance screening
decisions and appeals are confidential.8

Other disciplinary cases, including compulsory discipline, reciprocal discipline, revocations of probation,
and appeals from evidentiary judgments, are considered by the Board en banc. BODA meets en banc every
other month in Austin. The BODA chair may assign any matter to a panel of three members to decide. BODA
hearings are open to the public, and the docket for future dates is posted on the www.txboda.org Web site.

Potential disabilities certified to BODA by either the State Bar Chief Disciplinary Counsel’s office or
by an evidentiary panel of a State Bar grievance committee are first assigned to a specially appointed District
Disability Committee to determine whether the attorney named is unable to practice law or otherwise carry
out his or her professional responsibilities to clients, courts, the profession, or the public. The District
Disability Committee meets in the place of the attorney’s residence or practice and reports its findings to
BODA.

Caseload

Case Docketing

BODA enters all original matters and appeals the day filed. Appeals from grievance screening decisions
are filed directly with BODA by the complainant who submitted the original grievance. BODA requests a copy
of the original grievance from the office of the State Bar Chief Disciplinary Counsel where the grievance
originated the same day the appeal is received.

Appeals from judgments of evidentiary panels of the State Bar district grievance committees are also
filed directly with BODA by the party wishing to appeal the judgment or sanction. These appeals proceed



9  The Commission serves as the client of the Chief Disciplinary Counsel and is the actual party
to the proceeding.

similarly to civil appeals generally. The Chief Disciplinary Counsel’s office files the clerk’s record from the
hearing below with the Board, and the appellant is responsible for filing the reporter’s record. BODA Internal
Procedural Rules Part 4 contain the filing deadlines. The Rules of Appellate Procedure apply except where
changed by the BODA Internal Rules or where not applicable. Evidentiary appeals may be decided with or
without oral argument. If a party requests argument, the case is set at the first available en banc date following
submission of the briefs. Extensions of time may be granted for good cause.

Original petitions for compulsory discipline, reciprocal discipline, or to revoke a probated suspension
imposed by a grievance committed are filed with the Board by the State Bar Chief Disciplinary Counsel’s
office on behalf of the Commission for Lawyer Discipline.9 The TRDP and BODA Internal Procedural Rule
1.11 govern the required hearing setting and notice for these matters. Cases are set for the next available en
banc hearing date following the expiration of any required time deadlines for service or response by the
attorney. Continuances may be granted for good cause.

Respondents seeking reinstatement following an indefinite disability suspension file a petition meeting
the requirements of TRDP 12.06B directly with BODA. The matter is set for hearing at the first available en
banc date following the conclusion of any discovery.

Total Dispositions and Hearings

BODA decides approximately 200 matters monthly, consistently maintaining current dockets for all types
of cases. BODA reports case statistics by fiscal year (June 1 to May 31). During FY 2005-2006, 2,450 matters
were filed with BODA and 2,483 decided. The Board held 82 telephone conference hearings, met four times
en banc in Austin for hearings, and held two additional hearings in Austin before a panel of three members.

Information about the Grievance Process

Opinions

BODA has issued six opinions and memorandum opinions since November 2003 in compulsory cases,
evidentiary appeals, and on a motion to void a prior BODA judgment. These are available on the BODA Web
site and include:

In re Filippov (BODA Case No. 30611; January 22, 2004)
The crime of possession with intent to distribute a controlled substance is an Intentional Crime for
purposes of compulsory discipline under Part VIII of the Texas Rules of Disciplinary Procedure.

In re Watson (BODA Case No. 30648, January 22, 2004)



Partnership in a firm that represents a party adverse to a client of respondent unrelated to the
disciplinary proceeding does not constitute an “interest” under Texas Rules of Civil Procedure 18b(1)
sufficient to disqualify a BODA member from hearing the disciplinary proceeding.

Weir v. Commission for Lawyer Discipline (BODA Case No. 32082, June 30, 2005)
The fee respondent charged her client was not unconscionable as a matter of law.

Molina v. Commission for Lawyer Discipline (BODA Case No. 35426, March 31, 2006)
The sanction imposed by the evidentiary panel (six-month suspension fully probated) was not an
abuse of discretion.

Shelton v. Commission for Lawyer Discipline (BODA Case No. 36059, June 9, 2006)
Affidavit in support of substituted service was insufficient and the default judgment of disbarment
therefore void for lack of service.

Sims v. Commission for Lawyer Discipline (BODA Case No. 34229, August 18, 2006)
Default judgment relying on service by certified mail without respondent’s signature on return receipt
was void for lack of valid service.

BODA Web site

Information about BODA members, jurisdiction and procedures, the Internal Procedural Rules, the
current hearings docket, and recent decisions are available at www.txboda.org. Past public decisions are on
the site in searchable format. Copies of all BODA opinions and this report are also available. Attorneys and
members of the public may email BODA at info@txboda.org.

Requests for Information

BODA daily receives requests for information concerning the grievance system from attorneys and the
public. Except for restrictions discussing pending matters and confidential deliberations, BODA assists the
public and the bar by providing information concerning disciplinary procedure and operations. As a tribunal,
BODA cannot assist a party to any disciplinary proceeding directly with the underlying complaint.

Professional Development

BODA members and staff regularly participate in local and national seminars, conferences and
committees providing information about current ethical issues and rules revisions.

In addition to writing and speaking at ethics seminars, BODA members and staff participate with other
local and national disciplinary entities to develop procedures to improve the discipline system and discuss
substantive issues. Board member Karen L. Watkins is the 2005-2006 President of the National Council of
Lawyer Disciplinary Boards, Inc. (www.ncldb.org), which serves as a national forum for the exchange of
information and ideas about the administration, conduct and improvement of formal disciplinary and related



proceedings for lawyers admitted to practice law in one or more jurisdictions of the United States. The
NCLDB has over 20 state members and meets annually in conjunction with the American Bar Association
mid-year meeting to present a program of substantive and procedural issues. The NCLDB also meets with the
National Organization of Bar Counsel and the Association of Professional Responsibility Lawyers to plan and
present programs of mutual interest.

BODA encourages coordination of efforts among the Board, State Bar, Commission for Lawyer
Discipline, Grievance Oversight Committee, and all related groups to identify and propose improvements to
the existing disciplinary system.

The BODA Executive Director serves on the Supreme Court Task Force on the Texas Disciplinary
Rules of Professional Conduct and served on the State Bar TDRPC Committee from 2003-2006.



1  Effective date of the Texas Rules of Disciplinary Procedure.

2  In re Humphreys, 880 S.W.2d 402, 409 n. 7 (Tex. 1994).

3  In re Lock, 54 S.W.3d 305, 308 (Tex. 2001).

4  Id.

BODA Jurisdiction

Original Jurisdiction

Compulsory Discipline

Since the adoption of the first State Bar Act in 1939, Texas attorneys may be suspended or disbarred
based solely on the fact of a criminal conviction for a “felony involving moral turpitude or a misdemeanor
involving the theft, embezzlement, or fraudulent appropriation of money or other property.” Prior to 1992,1
the State Bar initiated the proceeding in district court in the county of the attorney’s residence. Pursuant to
TRDP Part VIII, BODA has exclusive original jurisdiction to hear compulsory cases.

The TRDP direct the Chief Disciplinary Counsel of the State Bar to file compulsory discipline charges
with BODA on behalf of the Commission for Lawyer Discipline when an attorney has been convicted of an
Intentional Crime. “Intentional Crime” includes any “Serious Crime” requiring proof of knowledge or intent
as an essential element and any crime involving misapplication of money or other property held as a fiduciary.
“Serious Crime” includes barratry, any felony involving moral turpitude (per se)2, any misdemeanor involving
theft, embezzlement, or fraudulent or reckless misappropriation of money or other property, or any attempt,
conspiracy, or solicitation of another to commit any of the foregoing. For purposes of compulsory discipline,
an order of deferred adjudication also constitutes a conviction. No statute of limitations exists for compulsory
actions.

The definition of “Intentional Crime” excludes any felony requiring only a reckless mens rea. In
addition, the Supreme Court of Texas has held that, in the context of attorney discipline, crimes of moral
turpitude must involve dishonesty, fraud, deceit, misrepresentation, or deliberate violence, or must reflect
adversely on an attorney’s honesty, trustworthiness, or fitness as an attorney.3 “A lack of fitness is indicated
most clearly by a persistent inability to discharge, or unreliability in carrying out, significant obligations.”4

BODA hears compulsory cases en banc and sits as a trial court. Cases are routinely set for the next
available en banc date at least 30 days after the date the petition is served on the respondent attorney. BODA
may continue a compulsory hearing for good cause. However, the fact that the criminal conviction is being
appealed is not grounds for delaying the hearing.

Compulsory cases, although based on a criminal conviction, are civil proceedings. Respondents are not
entitled as a matter of right to be present at the hearing or to have an attorney appointed to represent them.
Compulsory disciplinary proceedings do not allow a jury trial. The average time for BODA to hear and decide
a compulsory case from the filing of the petition until judgment is 110 days. The CDC must prove by the
greater weight of the credible evidence the conviction, the nature of the offense, the punishment received, and
the identity of the respondent. The conviction, which conclusively establishes the attorney’s guilt, may be
proved by a certified copy of the judgment of conviction or order of deferred adjudication.



If the criminal conviction for an offense determined to be an Intentional Crime is not fully probated,
the Board must disbar the attorney. In any case in which the attorney convicted received a fully probated
sentence (either “straight” probation or deferred adjudication), the Board has the discretion either to suspend
the attorney for the concurrent term of the criminal probation or to disbar. A respondent eligible for suspension
may offer evidence in mitigation to support a plea for suspension.

If a suspended attorney has his criminal probation revoked before completing the term, disbarment is
mandatory, and the CDC will so petition BODA. An early termination of probation does not automatically
result in a termination of the suspension.

If the criminal conviction is on appeal at the time of the compulsory decision, the Board may
nevertheless suspend the attorney pending the disposition of the appeal. By issuing an interlocutory order of
suspension, the Board retains jurisdiction to enter a final order when the appeal concludes. The interlocutory
order typically also states what the final judgment will be – either suspension or disbarment – in the event that
the conviction is affirmed. If, at the conclusion of the appeal the conviction is affirmed, the CDC must file
a motion for entry of final judgment to conclude the compulsory case. If the attorney does not dispute the
finality of the conviction when the motion for final judgment is filed, the Board may enter that judgment
without a hearing.

If the conviction is overturned on appeal, the Board will terminate the suspension when the attorney files
a motion containing a certified copy of a mandate or published opinion. The Board cannot, however, reinstate
an attorney’s license, which is held by the Clerk of the Supreme Court. The attorney must first comply with
all other licensing requirements and satisfy the State Bar membership department that all dues, occupational
taxes, and continuing legal education requirements are current before receiving his license and bar card.

Compulsory proceedings are not exclusive. The State Bar may also pursue a grievance proceeding
against the attorney under Part II of the TRDP based on the underlying conduct which resulted in the
conviction if it constitutes professional misconduct under the TDRPC. The attorney may be disciplined in each
proceeding, unless disbarment in one renders the other moot. If the conviction does not involve an Intentional
Crime, the State Bar can only pursue discipline, if any, through the standard grievance process providing that
the four-year statute of limitations has not expired.

Compulsory decisions are appealable directly to the Supreme Court. The party desiring to appeal must
file the notice of appeal with the Clerk of the Supreme Court within 14 days of receiving the BODA
judgment. BODA prepares and files the clerk’s record with the Supreme Court. The Supreme Court may
decide appeals from BODA compulsory decisions with or without opinion. To date, compulsory appeals are
the only disciplinary appeals from BODA on which the Court has issued opinions.

Reciprocal Discipline

BODA has exclusive original jurisdiction pursuant to Part IX of the Texas Rules of Disciplinary
Procedure to hear petitions for reciprocal discipline filed by the State Bar Chief Disciplinary Counsel’s office
on behalf of the Commission for Lawyer Discipline. Attorneys licensed in Texas and another jurisdiction are
subject to reciprocal discipline in Texas following a disciplinary sanction in the second jurisdiction. Reciprocal
hearings are governed by Section 7 of the BODA Internal Procedural Rules.

After the CDC initiates the case by filing a petition including a certified copy of the order or judgment
of discipline from the other jurisdiction, BODA issues an Order to Show Cause requiring the respondent
attorney to answer within 30 days and show why the imposition of identical discipline in Texas is not
warranted. If the attorney fails to answer, BODA may enter judgment imposing discipline identical, to the



extent possible, to that imposed in the second jurisdiction. Reciprocal cases are set for hearing en banc at the
first available hearing following the answer date. Continuances may be granted for good cause.

A final judgment that an attorney has committed misconduct in another jurisdiction is conclusive for
purposes of reciprocal discipline. To defend a reciprocal action, respondents must prove one of the available
defenses under the TRDP by clear and convincing evidence. Defenses are that:

• the procedure followed in the other jurisdiction was so lacking in notice or opportunity to be
heard as to constitute a deprivation of due process;

• there was such an infirmity of proof establishing the misconduct in the other jurisdiction as
to give rise to the clear conviction the BODA should not accept as final the conclusion on the
evidence reached in the other jurisdiction;

• the imposition of identical discipline in Texas would result in grave injustice;

• the misconduct warrants substantially different discipline in this state; or,

• the misconduct in the other jurisdiction does not constitute professional misconduct in Texas.

If the respondent prevails, BODA may enter such order as it deems necessary and appropriate. BODA
may impose a sanction as a result of reciprocal discipline regardless of whether the respondent has competed
the discipline (suspension, probated or partially-probated suspension) in the other jurisdiction. BODA
reciprocal decisions are appealed directly to the Supreme Court of Texas within 14 days of the date that the
respondent receives notice of the judgment.

Revocations of Probation

BODA has exclusive original jurisdiction pursuant to Texas Rules of Disciplinary Procedure 2.23 to hear
petitions to revoke probated suspensions imposed by State Bar grievance committees. BODA retains
jurisdiction to revoke the probation for the full term of the probated suspension. The Chief Disciplinary
Counsel of the State Bar initiates a revocation of probation by filing a Motion to Revoke Probation on behalf
of the Commission for Lawyer Discipline with BODA alleging that the respondent attorney has materially
violated the terms and/or conditions of the disciplinary judgment. 

BODA hears motions to revoke probation en banc at the first available hearing date following service
on the respondent. The Rules state that the matter must be heard within 30 days of the date that the respondent
is served; however, continuances may be granted for good cause. BODA conducts an evidentiary hearing to
determine whether the Chief Disciplinary Counsel has proved that the attorney has committed a material
violation of the terms or conditions of probation by a preponderance of the evidence.

If BODA finds that the respondent has materially violated the terms or conditions of probation, BODA
must actively suspend the attorney for the full term of the probation as originally assessed, without credit for
any portion of the probationary period already served. BODA cannot extend the probation, impose additional
terms and conditions, or otherwise amend or modify the original judgment.

BODA decisions in revocation matters are directly appealable to the Supreme Court of Texas within
14 days of the date that the respondent attorney receives notice of the judgment.

Disability Cases and Reinstatements



BODA has exclusive original jurisdiction pursuant to Part XII of The Texas Rules of Disciplinary
Procedure to suspend an attorney indefinitely who is suffering from a disability. A disability is any physical,
mental, or emotional condition, with or without a substantive rule violation, which results in the attorney's
inability to practice law or otherwise carry out his or her professional responsibilities to clients, the courts, the
profession, or the public. BODA appoints a committee, the District Disability Committee, whose members are
specially trained in disability matters. The District Disability Committee holds an evidentiary hearing to
determine whether the attorney is disabled as defined by the TRDP. These hearings are governed by Part VIII
of the BODA Internal Procedural Rules. Disability proceedings are confidential except for the final judgment
of indefinite suspension.

A disability referral may arise either during the initial investigation of a complaint or during the
evidentiary hearing stage. A disability referral suspends the disciplinary process until BODA issues a final
judgment concerning the disability. If, during its investigation of a complaint, the CDC reasonably believes
that the respondent suffers from a disability, it must seek authority from the Commission for Lawyer Discipline
to refer the respondent to BODA for a District Disability Committee hearing. The CDC forwards the complaint
and any other relevant documentation to BODA. An evidentiary panel may also find that a respondent is
suffering from a disability and forward that finding to BODA. The party asserting that the attorney suffers
from a disability bears the burden of proof by a preponderance of the evidence. Expert testimony is typically
received.

At any point in the disability process a respondent attorney who is competent to do so may waive the
District Disability Committee hearing and agree to an indefinite suspension. The respondent must be capable
of swearing that he understands the consequences of his actions, is competent to waive the hearing, and is
competent to agree to the suspension.

When BODA receives a disability referral from either the Chief Disciplinary Counsel or an evidentiary
panel, the chairman appoints a District Disability Committee to proceed de novo to determine whether the
disability exists at the present time. Members of these committees include an attorney, a medical doctor or
mental health care professional holding a doctoral degree, trained in the appropriate area, and one public
member with no direct or indirect interest in the practice of law. The BODA deputy director serves as the clerk
for the District Disability Committee proceedings, managing all filing deadlines, setting hearings, and handling
all motions and requests for appointment of counsel.

Within 20 days of BODA appointing the District Disability Committee, the CDC must file a proposed
hearing order and serve it on the respondent. The respondent has 20 days from receipt of the CDC’s order to
file his own proposed order with BODA. The respondent attorney may request that BODA appoint an attorney
to represent him during the disability proceeding.

The District Disability Committee conducts a closed hearing on the record to take evidence on the
disability issue. The CDC may request an order directing the respondent attorney to undergo a physical and/or
psychiatric exam, or the committee may so order the respondent on its own. The respondent may offer
evidence from his own expert.

The District Disability Committee certifies its finding to BODA whether or not the respondent is
presently suffering from a disability. If the attorney demonstrates that there is no likelihood of harm in his or
her continued practice of law, the committee may recommend a probated disability suspension conditioned
on the attorney complying with certain terms and requirements. The committee may develop a monitoring plan
for the attorney as a condition of the probation and require periodic reports to the State Bar Chief Disciplinary
Counsel’s office, who supervises the probation. During a probation, the CDC may request modification of the
conditions or move to revoke the probation.



Following receipt of the disability committee’s finding regarding disability and recommendations, if any,
BODA enters a judgment either suspending the attorney indefinitely, placing the attorney on a probated
suspension, or –  in the event of a finding of no disability – returning the case to continue in the disciplinary
process from the point at which it was referred.

BODA has concurrent jurisdiction with state district courts to hear petitions for reinstatement after an
indefinite disability suspension. A respondent may petition for reinstatement at any time after the imposition
of an indefinite disability suspension. The attorney must prove by a preponderance of the evidence that the
reasons for the suspension no longer exist and that terminating the suspension will not endanger the public
or the profession. BODA holds an evidentiary hearing en banc to determine whether the respondent has met
the requirements for terminating the suspension and may require the respondent to undergo an exam by an
appropriate health care provider.

The record of all proceedings on disability must be sealed and remain confidential, except as to the
respondent. Only the order of indefinite suspension may be made public. BODA disability judgments and
reinstatement judgments are appealed directly to the Supreme Court of Texas within 14 days of the date that
the respondent receives notice of the judgment.



5  Prior to January 1, 2004, either the complainant or respondent attorney could appeal the initial
classification screening decision to the BODA. TEXAS GOVERNMENT CODE Section 81.073(b) (effective
September 1, 2003; “State Bar Act”) eliminated the respondent appeal for grievances filed on or after
January 1, 2004.

BODA Jurisdiction

Appellate Jurisdiction

Grievance Screening and Classification Appeals

The office of the State Bar of Texas Chief Disciplinary Counsel (“CDC”) screens every writing received
which alleges professional misconduct to determine whether the grievance describes conduct which, if true,
would violate the Texas Disciplinary Rules of Professional Conduct. The CDC dismisses writings which they
find do not allege misconduct as “inquiries” and classifies those warranting additional investigation as
“complaints.” If the CDC dismisses a grievance, the complainant can appeal that decision to BODA.5

The CDC informs the complainant that an appeal to BODA is available when it sends notice that the
grievance has been dismissed and includes the BODA appeal form with the disposition notice. The
complainant signs the form and mails, faxes, or delivers it to BODA within 30 days of receiving the dismissal.
BODA enters notices of appeal and transmits the information to the CDC regional offices as received daily.
Each regional office then forwards a copy of the original grievance to BODA. Because BODA evaluates only
the initial screening decision on appeal, it reviews only the grievance and supporting documentation, if any,
as originally filed. BODA cannot consider material submitted after the grievance was screened or
independently investigate the allegations of misconduct.

BODA decides an average of over 200 classification appeals monthly by randomly assigning cases to
three-member panels who discuss and decide the cases by telephone conference twice weekly with either the
Executive Director or the Deputy Director. BODA notifies the parties of the decision by letter the day
following the hearing. BODA disposes of appeals within two weeks from receipt of the grievance file from
the State Bar. The BODA decision is final.

If BODA affirms a screening decision to dismiss a grievance, the complainant may refile the grievance
with the CDC one time. If BODA grants the appeal and reverses the decision to dismiss a grievance
(“upgrading” or “classifying” as a complaint), the matter returns to the CDC for additional investigation. The
CDC typically asks the attorney to provide a written response to the complaint. If the additional investigation
refutes the allegations of misconduct, the matter is set for Summary Disposition before a panel of the
appropriate district grievance committee. If the CDC finds just cause to believe that misconduct has occurred
after additional investigation, he may attempt to negotiate a sanction with the attorney or proceed to an
evidentiary hearing or a trial in district court.

Appeals from Evidentiary Judgments

BODA has appellate jurisdiction to review final judgments issued by an evidentiary panel of a State Bar
of Texas district grievance committee. A respondent attorney against whom discipline has been imposed may
appeal the finding(s) of professional misconduct, the sanction(s) imposed, or both. The Commission for



6  Prior to January 1, 2004, the complainant in the original grievance, although technically not a
party to the evidentiary hearing, could also appeal the judgment to BODA. The revisions to the State Bar
Act effective September 1, 2003 eliminated complainant appeals for all matters filed after January 1,
2004.

Lawyer Discipline of the State Bar of Texas, represented by the Chief Disciplinary Counsel at the evidentiary
hearing, may likewise appeal the finding(s), sanction(s), or decision to dismiss.6 

Appeals to BODA from evidentiary judgments proceed similarly to civil appeals with a notice of appeal,
record, briefs, and oral argument. BODA Internal Procedural Rules Section 4 governing evidentiary appeals
generally follows the TEXAS RULES OF APPELLATE PROCEDURE where applicable. In addition, the TRAP apply
to the extent relevant and except where expressly changed by the Internal Rules. The average time for BODA
to decide an evidentiary appeal from the date the notice of appeal is filed is 190 days.

The appellant must file the notice of appeal with BODA within 30 days after the date of judgment,
except where a motion for new trial has been filed which extends the time for filing to 90 days. BODA
acknowledges the filing of the notice of appeal the same day. The appellant must request, pay for, and file
the reporter’s record from the evidentiary hearing with BODA within 30 days of the date the notice of appeal
is filed. The CDC files the clerk’s record within 30 days of the notice of appeal. The appellant’s brief is due
30 days after the record, and the appellee’s brief is due 30 days thereafter. Parties may request filing
extensions for good cause or by agreement with the other side. BODA may strike a brief that does not
conform to the requirements set out in the Internal Rules or require a party to rebrief.

If a party fails to timely file the record or brief, BODA issues a show cause order describing the
omission and requiring the party to show within 30 days why the appeal should not be dismissed. Failure to
respond can result in the appeal being dismissed without further notice or hearing.

If one of the parties requests oral argument, the clerk sets the matter for the next available hearing date
following filing of the appellee’s brief and a period to brief the case. Granting oral argument is discretionary
with BODA but has never been denied. BODA may also require argument on its own motion. Each side is
allowed 20 minutes to argue.

BODA routinely considers evidentiary appeals en banc although an evidentiary appeal (like any BODA
matter) may be decided by a panel of three members. BODA reviews issues on appeal involving the
sufficiency of evidence under the substantial evidence standard. Under this standard, the reviewing court must
determine whether there is some reasonable basis in the record for the action taken below. BODA reviews
questions of law de novo.

BODA may dismiss the appeal, affirm the decision in whole or in part, modify and affirm as modified,
reverse in whole or in part and enter a finding it determines that the panel should have entered, or reverse and
remand the cause for further proceedings. For cases filed after January 1, 2004, BODA may remand for a
rehearing before a statewide grievance committee composed of six members, four attorneys and two non-
attorneys, randomly selected from districts other than the one from which the appeal arose.

BODA may decide evidentiary appeals with or without opinion. BODA decisions are appealed directly
to the Supreme Court. The appellant must file the notice of appeal directly with the clerk of the court within
14 days of receiving the BODA decision.



BODA Members 2005-2006

S. Jack Balagia, Jr., Houston, Chairman (retired November 15, 2005)

JACK BALAGIA is the Assistant General Counsel, Litigation, for ExxonMobil Corporation in Houston,
Texas. He joined ExxonMobil’s litigation group in 1998, and in 1999 was named Coordinator of Exxon’s
upstream commercial litigation. He assumed his current position as Assistant General Counsel in April, 2004.

Before joining ExxonMobil, he was a partner with McGinnis, Lochridge & Kilgore, L.L.P. in the
firm’s Austin and Houston offices, where his practice principally included energy and media law litigation and
representation of energy clients before state agencies. Mr. Balagia graduated from the University of Texas
(B.A. 1973 and J.D. 1976) and served as law clerk to U.S. District Judge W. M. Taylor, Jr. in Dallas, Texas
following graduation from law school.

Mr. Balagia has served on committees of the State Bar of Texas in many capacities, including
Chairman of the Public Affairs Committee (1990-1993). Has also served on the Board of Directors of the
Austin Young Lawyers Association (1979-1983). He is a Life Fellow of the Texas and Houston Bar
Foundations. He is a frequent speaker at various oil and gas litigation and media law seminars, was appointed
to the Legal Committee of the Interstate Oil Compact Commission (1981-1992), and served as a member of
the Board of Directors of the Freedom of Information Foundation (1989-1992). His community contributions
have included service as a member of the Seton Medical Center Medical Ethics Council (1981-1984) and as
the ExxonMobil Law Department Coordinator for the Gulf Coast United Way Campaign (2000). He served
as President of the Travis County Chapter of the University of Texas Ex-Students Association and is a
graduate of Leadership Austin. He has been listed in The Best Lawyers in America (1994, 1998), and is
currently serving on the Executive Committee of the University of Texas Law School Alumni Association.

James S. Frost, Seguin, Chairman, November 2005 to August 31, 2006

JIM FROST was first appointed to the Board in 1994 and served a three year term. He was reappointed
to a second term in 2000 and to a third term in 2003. He became vice chairman of the Board on September
1, 2003. He received a Bachelor of Arts degree from Trinity University in 1971 and his Juris Doctor from
Texas Tech University School of Law in 1973. Mr. Frost was a member of the State Bar of Texas District
11C Grievance Committee from 1988 until 1994, and chairman in 1992-1994. He served as the president of
the Guadalupe County Bar Association from 1981 until 1982. He is a Life Fellow of the Texas Bar
Foundation. Mr. Frost is Board Certified in Civil Trial Law and has practiced in Seguin, Texas, for 26 years.
He is a partner in Frost & Allen, P.L.L.C.

Kathy J. Owen, Dallas, Vice Chair, November 2005 to August 31, 2006

KATHY OWEN began her service on the Board in August 2000 and was reappointed in 2003. She
graduated from Baylor University with a Bachelors in Business Administration and a Juris Doctorate. She is
licensed to practice law in Colorado and the District of Columbia as well as in Texas. Ms. Owen was a
member of the District 6A Grievance Committee of the State Bar of Texas from 1996 until 2000. She is a
partner for the Dallas office of the international law firm of DLA Piper Rudnick Gray Cary US L.L.P. where
she focuses her practice on complex litigation. Ms. Owen’s practice includes pharmaceutical, medical device,
environmental, toxic tort, product liability, and premises liability litigation. She also speaks and writes on mass



tort litigation. Ms. Owen has been recognized twice as one of the “Best Lawyers Under 40 in Dallas” by D
Magazine and a “Texas Rising Star” named by Law and Politics Media, Inc. and published in Texas Monthly.

Alice A. Brown, Houston

Alice A. Brown was appointed to the Board in February 2006 to fill an unexpired term and
reappointed in the fall of 2006. She received her J.D. from the University of Houston College of Law in
1982, where she was a member of the Order of Barristers and a Justice on the Board of Advocates. She
received her Bachelor of Arts from the University of Texas at Austin in1982. Ms. Brown has experience
as a criminal defense attorney and as an Assistant District Attorney in the Harris County District
Attorney's Office.  She was a Trial Counsel for Union Pacific Railroad Company and previously served as
an Adjunct Professor at the University of Houston Law Center teaching Trial Advocacy. Currently, she
works as counsel for Exxon Mobil Corporation in the Litigation Section managing and supervising
commercial, personal injury and environmental litigation.

Paul D. Clote, Houston

PAUL CLOTE was appointed in September, 2002 and reappointed in 2005. He received his J.D.
with Honors from the University of Texas at Austin in 1977. He graduated from Northwestern University
in Evanston, Illinois with a Bachelor of Arts in history in 1974. From 1993 until 1999, Mr. Clote served
as a member of the District 4A Grievance Committee for the State Bar of Texas. He is a Fellow of the
Houston Bar Foundation and the Texas Bar Foundation. He is a sustaining member of the Association for
Conflict Resolution, a member of the Association of Attorney-Mediators, Inc., and has taught Mediation
and Conflict Resolution at Rice University. Mr. Clote is a member of the American Board of Trial
Advocates. Since 1989, he has been a solo practitioner in Houston where he is also a mediator, arbitrator,
and special master in civil litigation matters. 

Yolanda de León, Harlingen

YOLANDA DE LEÓN was first appointed to BODA in September 2002 and reappointed in August
2005. She received her Bachelor of Arts from the University of Houston in 1968 and her law degree from
the University of Houston College of Law in 1981. Ms. de León is with Fleuriet Law Firm, P.C. in
Harlingen, Texas. She was the District Attorney for Cameron County between 1997 and 2004 and an
assistant district attorney for a number of years. She has held leadership positions with the Texas District
and County Attorneys Association and with state and federal law enforcement associations along the
Southwest border. 

Robert Flowers, Austin

BOB FLOWERS was appointed to the Board in 2001. Mr. Flowers is a graduate of Texas A&M
University, where he received a Bachelor of Science. He received an LLB from the University of Texas
School of Law. From 1953 until 1962, Mr. Flowers was a solo practitioner in Austin, Texas. From 1962
until 1972, he worked for the Office of the Attorney General for the State of Texas, serving in various
capacities, including Chief of the Enforcement Division. From 1973 until 1979, Mr. Flowers was executive
director of the Criminal Justice Division of the Office of the Governor. From 1979 until 1983, he served
as deputy director of the Criminal Justice Division of the Office of the Governor. From 1983 until 1999,
he served as the executive director of the State Commission on Judicial Conduct. Mr. Flowers has served
as a faculty member for the Texas Center for the Judiciary, College for New Judges, the Justice of the
Peace Training Center, the Municipal Judges Training Center, and the Texas Association of County
Governments Training for Constitutional County Court Judges and Commissioners. He is a former



chairman of the Public Law Section of the State Bar of Texas. He is a former chairman of the Board of
Directors of the National Association of Judicial Disciplinary Counsel and is a life member of that board.

José I. Gonzalez-Falla, Corpus Christi

JOSÉ  GONZALEZ-FALLA was appointed to the Board on August 29, 2003 and reappointed for a
second term in 2006. He graduated Phi Beta Kappa from Trinity University in San Antonio with a
Bachelor of Arts. He received his Juris Doctor in 1984 from Southern Methodist University. Mr.
Gonzalez-Falla has been Board Certified in criminal law since 1989. From 1994 until 2000 he was a
Director of the Texas Criminal Defense Lawyers Association. He is a frequent and popular speaker on
federal crimes. He serves as the Supervisory Assistant Federal Public Defender for the Southern District of
Texas in Corpus Christi.

William D. Greenhill, Fort Worth

BILL GREENHILL began his service to the Board in 2001 and was reappointed in 2004. He
graduated from the University of Texas at Austin in 1969 with B.A. with High Honors in Government and
History where he was a member of Phi Beta Kappa. He added a J.D. with Honors from the University of
Texas School of Law in 1972 where he was a member of the Order of the Coif. Mr. Greenhill chaired the
District 7A Grievance Committee of the State Bar of Texas. He is a member of the Corporate Securities
section of the State Bar of Texas, and a member of the Tarrant County Bar Association and the American
Bar Association. He serves his community as chairman of the Fort Worth Zoning Commission and as a
member of the board of directors of various charitable organizations. Mr. Greenhill’s practice of law
focuses on representation of publicly and privately held companies and in public and private equity and
debt financing. He also specializes in tax-exempt bond financings. He is a partner in Haynes and Boone,
LLP in Fort Worth.

Clement H. Osimetha, Dallas

CLEMENT OSIMETHA began his service on the board in September, 2002 and was reappointed in
2005. He graduated from the University of Texas at Arlington with a Bachelors of Business
Administration in Finance. He received a J.D. from Southern Methodist University School of Law in 1995
where he was a member of the Order of Barristers and is currently a member of the law school’s
Executive Board. He served as the president of the J. L. Turner Legal Association in 2001. He is a Fellow
of the Texas Bar Foundation and the Dallas Bar Foundation. He served on the Fifth Circuit Judicial
Conference Host Committee in 2002 and on the steering committee for the Texas Minority Counsel
Program in 2000. He was a member of the Board of Directors of the Dallas Bar Association from 1999
until 2001 and a committee chairman for the Dallas Association of Young Lawyers in 1998. Mr. Osimetha
was honored with a Distinguished Service Award from the Dallas Association of Young Lawyers in 1998
and the President’s Award from the J. L. Turner Legal Association in 1998 and 1999. He is employed by
Mary Kay, Inc. as Director, Legal Resources and is the recipient of a Star of Excellence Award from the
company.

Thomas E. Pitts, Lubbock

TOM PITTS was appointed to the Board in August of 2003 and reappointed for a second term in 2006.
He is a graduate of Texas Tech University with a Master of Education Administration (1975) and a Juris
Doctor cum laude (1983). While at Tech Law School, he was awarded the William R. Moss Advocacy
Award. Mr. Pitts served as a member of the District 16A Grievance Committee for the State Bar of Texas
from 1993 until 1999 and as its chairman from 1997 until 1999. He served as a member of the Law



Focused Education Committee of the State Bar of Texas for ten years (1987-1997). He was chairman of
the Fee Dispute Committee for the Lubbock County Bar Association from 1990 until 1991. He was
Secretary of the Lubbock County Bar Association from 1989 until 1990. He also served in several
capacities for the Texas State Teachers Association. Mr. Pitts serves his community as President of the
Hillcrest Country Club and has served as director of the Southwest Lubbock Rotary Club. He was a
chapter advisor to the Phi Kappa Psi Fraternity. In his first career as an educator, Mr. Pitts was a
mathematics instructor, business manager and high school principal. Mr. Pitts is a partner in Splawn
Simpson Pitts in Lubbock.

Carol E. Prater, Temple

CAROL PRATER was appointed to the Board in August of 2003 and reappointed for a second term in
2006. She is a graduate of Baylor University, with a B.A. in 1969 and a Juris Doctor cum laude in 1970.
She has been Board Certified in Family Law by the Texas Board of Legal Specialization since 1977. She
is a Fellow of the Texas Bar Foundation, and past Secretary of the Bell-Lampasas-Mills County Bar
Association. Mrs. Prater  is a member of the Texas Academy of Family Law Specialists. She is a frequent
speaker on family law to civic and educational groups. She serves her community as a former member of
the administrative board of the First Methodist Church in Temple. She is a partner in the firm of Prater &
Ridley, Attorneys at Law, in Temple, Texas.

Karen L. Watkins, Austin

KAREN L. WATKINS was appointed to the Board in August of 2001 and reappointed in July 2004. She
is a graduate of Baylor University (BA 1984) and Baylor Law School (JD 1990), where she was a
member of the Baylor Law Review and the Order of Barristers.  After serving a year as a briefing attorney
at the Third Court of Appeals in Austin, Ms. Watkins joined McGinnis, Lochridge & Kilgore, L.L.P. in
1991, later becoming a partner and leader of the firm’s Appellate Practice Group.  Ms. Watkins is board
certified in Civil Appellate Law and a past chair of the Austin Bar Association’s Civil Appellate Law
Section.  Ms. Watkins is a life fellow of the Texas Bar Foundation, a founding life fellow of the Austin
Bar Foundation, and a member of the Texas Supreme Court Historical Society. Ms. Watkins serves her
community as a volunteer for Reading is Fundamental of Austin and as a member of the Professional
Women’s Council of the Long Center for the Performing Arts. Since her initial appointment to the Board,
Ms. Watkins has worked to help found the National Council of Lawyer Disciplinary Boards, and currently
serves as the president of that organization.



Staff

Christine E. McKeeman, Executive Director and General Counsel

CHRISTINE MCKEEMAN has worked with the Board of Disciplinary Appeals since shortly after its
inception in 1992. Ms. McKeeman graduated from the University of Texas summa cum laude in 1975
with a Bachelor of Arts in English and is a member of Phi Beta Kappa and Phi Kappa Phi. After receiving
her Doctor of Jurisprudence from the University of Texas School of Law in 1982, she served as a Briefing
Attorney to Chief Justice Joe R. Greenhill and Justice Ted Z. Robertson of the Supreme Court of Texas.
Prior to working for the Board, she was in private practice in Austin, Texas, concentrating primarily in real
estate transactions with Board Certifications by the Texas Board of Legal Specialization in two areas. She
also served as a Special Commissioner for the Travis County Probate Court. She was appointed by the
Supreme Court of Texas to the Task Force on the Texas Disciplinary Rules of Professional Conduct in
2003 and served on the Texas Disciplinary Rules of Professional Conduct Committee of the State Bar of
Texas from 2003-2006. Ms. McKeeman speaks at continuing legal education seminars on the subject of
legal ethics and professionalism. She is Assistant Secretary for the National Council of Lawyer
Disciplinary Boards, Inc. and a member of the American Bar Association and the ABA Center for
Professional Responsibility.

Gayle Vickers, Deputy Director/Counsel

GAYLE VICKERS joined the Board of Disciplinary Appeals staff in 1995. Her prior legal experience
includes serving as an Assistant General Counsel for a trade association and private practice in Round
Rock, Texas. She graduated from the University of Texas in 1980 with a Bachelor of Science degree in
Speech and received her Juris Doctor from Southern Methodist University in 1989. Mrs. Vickers speaks at
continuing legal education seminars on the subject of legal ethics, professionalism, and the disabled
lawyer.

Brigette Bertrand, Executive Assistant

BRIGETTE BERTRAND joined the BODA staff in 1999 and assists with all aspects of office
management, docket control, and meeting and travel arrangements.

Jackie Truitt, Administrative Assistant

JACKIE TRUITT joined the BODA staff in 2000 and has primary responsibility for classification
appeals from intake through disposition. She also responds to numerous telephone inquiries for information
and assistance and assists with all aspects of operations.



BODA Case Activity 2005-2006
F = Filed      D = Decided

Classifications Compulsory Revocations Reciprocals Evidentiary Disability

    F D F D F D F D F D F D

June 179 226 1 2 2 4

July 201 149 1 4 2

Aug 197 203 5 2 2 4 1

Sep 216 224 1 3 2 1

Oct 205 208 2 2 1 1

Nov 226 186 2 1 2

Dec 215 208 1 3 1 1

Jan 179 226 3 2 1 3

Feb 202 198 1

March 210 187 4 2 2 1 1 4

April 210 238 3 1 1 1

May 168 160 1 1 1 3 1

Total 2408 2413 21 15 3 1 22 25 2 2

BODA
Total Cases and Hearings

Filings Dispositions Hearings

2005-2006 2,450 2,484 88

2004-2005 2,713 2,673 91

2003-2004 3,103 3,213 105

2002-2003 3,153 3,289 112

2001-2002 3,072 2,993 104

2000-2001 2,863 2,876 96

1999-2000 2,728 2,790 95

1998-1999 2,618 2,648 88

1997-1998 2,586 2,633 92

1996-1997 2,553 2,657 97

1995-1996 2,606 2,610 101

1994-1995 2,584 2,667 103



BODA Classification Appeals Summary
1995-2006*

05-06 04-05 03-04 02-03 01-02 00-01

Total classification decisions 2414 2,630 3,014 3111 2,831 2,784

Average decision time (days) 14 14 12 14 14 12

Total reversal rate 9% 8% 11% 12% 12% 9%

Total complainant appeals 2414 2,603 2,343 2,258 2,040 2,075

Complainant appeals reversed 9% 8% 8% 7% 7% 4%

Total respondent appeals** - 5 671 785 791 723

Respondent appeals reversed - - 23% 25% 25% 21%

99-00 98-99 97-98 96-97 95-96 94-95

Total classification decisions 2,672 2.537 2,397 2,499 2,450 2,563

Average decision time (days) 13 13 12 11 11 10

Total reversal rate 9% 11% 13% 13% 15% 14%

Total complainant appeals 1,976 1,731 1,549 1,591 1,382 1,461

Complainant appeals reversed 5% 7% 8% 8% 8% 9%

Total respondent appeals** 696 806 848 908 1,068 1,062

Respondent appeals reversed 18% 20% 20% 20% 23% 21%

BODA Classification Appeals Summary 2005 - 2006*
by State Bar Office

Filed % of Total
Filings

Decided Reversed Rev Rate

Austin 253 11 253 9 4%

Dallas 1032 43 1028 100 10%

Houston 583 24 600 46 8%

San Antonio 540 22 532 52 10%

Total 2408 100 2413 207 9%

* By fiscal year (June 1 to May 31)
** Respondent appeals discontinued for filings after 1/1/2004. Tex. Gov’t Code §81.073(b).



Average Disposition Time 
Largest Dockets

To decide classification appeal = 14 days
(From date copy of grievance received from CDC to BODA disposition)

To process classification appeal = 12 days
(From date copy of complaint requested to date copy of complaint received from

CDC)

Total classification appeal process = 26 days
(From date appeal received to disposition date)

To decide compulsory case = 107 days
(From date petition filed by CDC with BODA to date of judgment)

To decide evidentiary appeal = 190 days*
(From date notice of appeal filed with BODA to date of judgment)

* Evidentiary appeals require a minimum of 30 days to file the record, an additional 30
days to file the appellant’s brief, and an additional 30 days to file the appellee’s brief
before submission.
































































































	Page 1

