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x* %+ PROCEEDI NGS ** **
MR MOORE: Good norning. M nane is
Henry Moore. |'mthe Chair of this evidentiary panel,
the District 9 Gievance Conmittee. And we're hearing
this nmorning Cause No. 201800134, style of Conmm ssion

for Lawyer Discipline versus Mario A Mata.

And 1'Il call the hearing to order at this
poi nt .

W have panels consisting of four nmenbers
this nmorning. |'mthe panel chair and an attorney. M

nane i s Henry Moore. Quorumis present. W have al so
Susannah Stinson, who's an attorney; Theresa Basti an,
who is a public nenber; and Alicia Barrientos-Lee, who
Is a public menber.

Present is counsel for the Commttee for
Lawyer Discipline is Judith DeBerry. Respondent,
t hough, notified for this hearing has not appeared,
nei t her has he appeared by counsel.

W al so have the Conplainant, Dr. Joe
Moser, and his counsel, John Danish, present. Travis
Pack is security for us. The CDC is represented by
Judith DeBerry, who is present, and Tanya Galinger, her
assistant, who is also present. W're here to consider
the allegations of professional m sconduct pertaining to

Mari o Mat a.
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|f the panel finds professional
m sconduct, we nay inpose sanctions ranging fromprivate
reprimand to di sbarnent.

The procedures fol l owed by this pane
al | ow exam nati on of wtness of respondent or
respondent's attorney, counsel for the conm ssion for
| awyer discipline and menbers of this panel. Al
probative and rel evant evidence necessary for a hearing
is admssible. | will rule to the admssibility of any
evi dence and on any objections.

Pursuant to Rule 2.16, this hearing is a
confidential proceeding. This hearing is being reported
by a certified court reporter. Caneras or tape
recorders are not allowed into this room The panel
wi || conduct its deliberations in private.

At this time who do we have testifying?

MS. DeBERRY: All three of us, | guess,
because |'|l testify to attorney's fees.

MR. DANISH -- want to be here?

MS. DeBERRY: No. He just wants to know
who's testifying. Al three of us are going to testify.

MR MOORE: GCkay. Could you all three
rai se your right hand, please.

(Wher eupon, the witnesses were duly

sworn.)
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MR MOORE: Ckay. Let's go.

| s the Comm ssion ready to proceed?

MS. DeBERRY: W are.

MR. MOORE: Ckay. Let's go.

OPENI NG STATEMENT

MS. DeBERRY: Dr. Mser first hired
M. Mata around 2005 to review a famly trust that his
not her had set up. And we're dealing with two trusts,
so |l will call oftentinmes his nother's trust versus his
trust to keep it straight, because they're both Joel A
Moser Trust and the Joel A Mpser Famly Trust.

Around August 9th, 2013, Dr. Moser
deposited -- well, let me back up just a mnute.

In 2013, at some point, M. Mita had set
up a trust for Dr. Moser individually. And then around
2013, Dr. Moser wanted to nake an additional
distribution -- contribution to the trust, so he gave
Dr. -- M. Mita a check for $270,000. At M. Mta's
suggestion, he gave it to M. Mata to put into his trust
account to make the contribution to the trust. Prior to
that, Dr. Moser had always nmade the -- gone to the bank,
gotten those transfers done hinself.

It wasn't until md-January of 2014 that
the bank statenments that are presented -- or the trust

statenents go out quarterly that there was no deposit
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shown of $270, 000.

M. Mata never deposited any of the
$270,000 into the trust account. And three days after
they were deposited, he started making w thdrawal s on
It. He consistently nmade withdrawals until -- by 2014,
Decenber, he had depleted all of Dr. Mser's funds.

He was requested to provi de an accounting
and return the funds on set -- multiple occasions, and
he never did. To date, M. Mata has spent all of
Dr. Moser's funds and has refunded none of them

Since M. Mata isn't here, there were --
there was at one time -- and we'll talk about this --
sonme di scussion with Dr. Mser's attorney about
returning the funds, and a plan for that. That was
never agreed to, and, again, he has never returned any
of them

At the end of this hearing, |I'mgonna ask
that the panel find a violation of Rule 1.14(b), failure
to deliver funds, and that this panel disbar M. Mta
and award restitution to Dr. Mser in the amount of
$270,000 and our attorney's fees and expenses.

Ckay. So at this tine, | would call
Dr. Moser as our first wtness.

Dr. Mdser, would you m nd com ng over here

so you're next to the court reporter, please. Let ne
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get up so | can get over here. This is kind of tight
quarters, and | apol ogi ze.

At this time, | would al so request that
the panel chair take judicial notice of the filings and
pl eadi ngs.

MR MOORE: This is marked Vol une 2.

MS. DeBERRY: Volume 1 is there, as well.

MR MOORE: Herein folder Mario A Mata,

t he Cause No. 201800134, Moser Evidentiary Volume 2, and
that wll be --

MS. DeBERRY: Volunme 1 is there, as well.

MR. MOORE: Volunme 1 is here, as well.

This is marked as Volune 1. But the
hearing folder without a volume notation on it will also
be adm tted.

MS. DeBERRY: And at this time | offer
Petitioner's Exhibit No. 1.

(Petitioner Exhibit No. 1 offered.)

MS. DeBERRY: And I'll just put those --
which is a certificate for Blake A Hawthorne, Cerk of
the Supreme Court of Texas, show ng that M. Mata is
| icensed to practice law in Texas, but is not currently
aut hori zed to do so.

MR MOORE: Petitioner's Exhibit 1 is
adm tted.
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(Petitioner Exhibit No. 1 admtted later.)

MS. DeBERRY: Thank you.

| s there enough copies in this?

|'mgoing to ask that this hearing be
bi furcated so that we can do the case in chief first and
then we'll do sanctions after that.

MR, MOORE: That notion's granted.

MS. DeBERRY: Thank you.

JCEL ANTHONY MOSER, MD,

having been first duly sworn, testified as foll ows:

DI RECT EXAM NATI ON
BY MS. DeBERRY
Q Dr. Moser, could you please state your nane.
A Joel Ant hony Moser.
Q And, Dr. Moser, would you state your
pr of essi on.
A Retired denti st.
Q Retired dentist. Thank you
And when did you first neet Dr. --
M. Mata?
A Huh. About, 2003, "4, '5, something |like that.
Q Ckay. And what was the purpose of your
representation with himat that tinme?

A Vell, nmy nother set up two trusts, and she

died, and | discovered that | was the beneficiary of
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both trusts. No -- | was -- | was the beneficiary of
Moser Family Trust, and you can't be a -- | was al so
the -- what's the word?

Q Trust ee?

A What ?

Q Trust ee?

A Yeah. | was the trustee and the beneficiary of
the -- of the Moser Fam |y Trust. So, you know, | got
this book, and it said on the first page you can't be
beneficiary and -- and the trustee of the sane trust.
So | looked around and called an attorney -- called an
attorney, and he said that |1'd been to this --

(Person enters room)

MS. DeBERRY: Do we need to go off the
record?

MR MOORE: Let's go off the record.

(Recess from9:44 a.m to 9:46 a. m)

MR MOORE: We al so now have just been
j oi ned by Rudol ph Metayer --

Am | pronouncing your name right?

MR. METAYER  Met ayer

MR MOORE: -- who's also an attorney.

Counsel for the CDC has just received a
phone call fromthe respondent.

And, Ms. DeBerry, do you want to share

ken@kenowen.com * www.kenowen.com
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that with us on the record?

MS. DeBERRY: On the record, we have told
himthat he had verbally asked ne for a conti nuance
about an hour before this hearing started, and | told
himl wouldn't consent to it because | had two w tnesses
fromout of town and a quorum and we woul d proceed.

So | don't know what he's saying to Any
now. | said tell himthat we had started the hearing,
If he wants to cone testify, he's welconme to cone, but
we woul d proceed with the hearing.

MR MOORE: Yeah. | think we're clearly
going to proceed with the hearing.

Do we want himto appear by tel ephone?

MS. DeBERRY: | guess he can.

Do you want to see if he wants to -- if
you want to give himthat option. | think we should
proceed in the neantine, though.

MR MOORE: Well, let's -- let's give him
just a nonent.

MS. DeBERRY: Yeah. Ckay.

THE REPORTER. Go off the record?

MR MOORE: Let's go off the record.

(Recess from9:47 a.m to 9:50 a.m)

MR MOORE: Just for the record, this

hearing is conmmenced. |In the neantine, we've had a
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panel nenber appear, and we've had the Respondent
appear, M. Mata. So we're going to start the hearing
over so everybody can start fresh and everybody can hear
the entire proceeding.

Anyt hi ng that has been on the record prior
tothis, is stricken, and this is a whole new
proceedi ng.

Good norning. My nane is Henry Moore. |
amthe Chair of this evidentiary panel of the District 9
Gievance Commttee hearing Case No. 201800134 styled
Conmmi ssion for Lawer Discipline versus Mario A Mata.
|''mgonna call this hearing to order at this point.

We have four -- we have five panel nmenbers
present. |'mthe panel chair. M nanme is Henry More,
and I|'man attorney. W have a quorum present. W have
Judith -- I'"msorry -- we have Theresa Bastian, who is a
public menber; Alicia Barrientos-Lee, who is also a
public menber. W have Susannah Stinson, who is an
attorney; and we have Rudol ph -- pronounce your | ast
name for ne.

MR. METAYER  Met ayer

MR MOORE: -- Metayer who is also an
attorney. So we have a quorum present.

Representing the comm ssion for |awer

di sci pline, we have Judith DeBerry and her assistant
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Tanya Gal i nger.

Respondent, Mario A Mata, is also
present .

And if we could identify the other folks
here. W've got Dr. Joel Mser, who is the conplainant.
W have his attorney, John Danish. W -- here for
security for us is Travis Pack.

Have | |eft anybody out that's in this
roomthat's present? Nope. (ood.

We're here to consider the allegations of
prof essional msconduct pertaining to Mario Mata. |If
this panel finds professional msconduct, we nmay inpose
sanctions ranging fromprivate reprinmand to di sbarnment.

The procedures fol l owed by this pane
al | ow exam nati on of wtnesses by respondent or
respondent's attorney, counsel for the Conm ssion for
Lawyer's Discipline and nenbers of this panel.

Al'l probative and rel evant evi dence
necessary for a fair hearing is admssible. | wll rule
as to the admssibility of any evidence and on any
obj ecti ons.

Pursuant to Rule 2.16, this hearing is a
confidential proceeding. This hearing is being reported
by a certified court reporter, Anmy Clark. Cameras or

tape recorders are not allowed into this room The
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panel will conduct its deliberations in private.

At this time, |I'mgonna ask anyone present
who's going to give testinmony to raise their right hand
and be sworn.

(Wher eupon, the wi tnesses were duly

sworn. )

MR MOORE: Al right. Are you --

Comm ssion, are you ready to proceed?

MS. DeBERRY: | am

MR. MOORE: Let's proceed.

Respondent, are you ready?

MR. MATA: Yes. | have a question, but it
can wait.

MR MOORE: (kay.

MS. DeBERRY: M. Mata, |'m gonna hand you
the exhibits that we plan to offer today so that you
have a copy of themin front of you.

MR MATA: (Ckay.

OPENI NG STATEMENT
MS. DeBERRY: | n approxi mately, 2005,
M. -- Dr. Moser hired M. Mata to review a -- the
Joel A Moser Fam |y Trust, which his nother had set up.
So I'Il probably refer to that as the nother's trust
most of the time. And that was located in the Cook

| sl ands.
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After that was set up and funded,

Dr. Moser, in 2013, wanted to nmake anot her deposit to
the trust. He -- normally, when he nmade the deposit,
woul d go down to the bank, have themtransfer the funds
directly to the bank that was holding the trust fund
assets in Swtzerland.

However, Dr. -- M. Mata suggested that
Dr. Mser give himthe $270,000 to put into his trust
accounts and he would make the distribution to the
trust. The problemwth that was that M. Mata never
transferred any of the funds. Rather, w thout M. --
Dr. Moser's perm ssion, he started w thdrawi ng the funds
three days after they were initially deposited into his
trust accounts. And Dr. Mser wasn't aware of it until
m d January when he got a quarterly report stating that
the funds that not been deposited at that tinmne.

M. -- Dr. Mser contacted M. Mta, but
was unable to secure the return of his funds. He also
contacted his personal attorney, John Dani sh, who,
again, attenpted to retrieve the funds from M. Mata,
but was unable to. And, to date, M. Mata has returned
zero dollars to M. -- to Dr. Mpser or to the trust.

Now, M. Mata's gonna nake several clains
or has during these proceedings. He's clained that

Dr. Moser agreed to loan himthe funds to help him
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finance litigation costs. But Dr. Mdser will deny that
allegation. And even in -- at that, M. Mta, during
his deposition, admtted that he started renoving funds
before he ever clainmed to have spoken to Dr. Myser about
the request for a [oan, which never happened. He'll
also claimthat they were not his funds; that they were
the funds belonging to his nother's trust, and so he
couldn't take those and put theminto his own trust.

The problemw th that is that he al so
admtted until he got the grievance, he didn't know the
source of the funds. He didn't realize the funds had
cone fromthe nmother's trust. So that's not a reason
that he could have w thheld them and nade -- w thheld
maki ng the distribution.

And he'll also claim-- or has also
claimed that the -- that Dr. Mser demanded that the
funds be returned to him and he couldn't do that. And
that's not true because we have a letter from M. Danish
specifically asking that the funds be returned to the
nmot her's trust.

Finally, he's claimed that he offered to
execute a prom ssory note and pay Dr. Mser $2,700 a
nmonth and that they agreed to that. That, again, is
untrue. | think he nade an offer. |1'mnot sure if

there was ever a specific amount per nonth that he was
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gonna pay. Dr. Mser will tell you that he never agreed
to any kind of a |oan or an agreenent to repay the noney
that M. Mata had m sappropriated fromhinself. And
there was never any promi ssory note sent to anyone.

None of that is true.

Finally, he may try to argue that the
statute of limtations bars this grievance; however, we
have a four-year statute of limtations, and this
grievance was filed well within that range fromthe tine
that M. Mata began taking funds fromthe account.

The first funds were taken fromthe
account | think on August the 12th of 2013, and the
grievance was filed on January the 2nd, 2019. So August
of 2018 woul d have been the deadline, if you go back to
the time the first funds were taken. But they were
taken all of 2014, so we're well wthin the statute of
limtations. He had another, what, eight nonths to file
a grievance if he wanted to, and we can even relate it
back further because it's at -- fromthe tinme he knew or
shoul d have known, which woul d have been when he
recei ved the bank statenment in January of 2014. That
statenent goes through January -- Decenber 31st. It
coul dn't have been nuiled before the 1st or 2nd of
January we got this -- and it cane from Switzerland, so

It would have taken a while to get here.
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At the end of the hearing, |I'm gonna ask
that you find that M. Mata violated Rule 1.14(b) by
failing to return property that belonged to Dr. Mser
his nmother's trust, that you disbar M. Mta, and that
you award $270,000 in restitution to Dr. Mser, and that
we -- you award us our attorney's fees and expenses that

were incurred.

2

MOORE: Thank you, Ms. DeBerry.

M. Mita, do you want to nmake a brief
openi ng.

MR. MATA: | apol ogi ze.

MR MOORE: Do you want to nake a brief
openi ng?

MR MATA: Yes.
OPENI NG STATEMENT

MR. MATA: The facts that were cited are
not correct, and there was sone very significant
probl ens associated with transferring to -- the funds to
the account in Switzerland, which had been established
for the sinple reason that the -- the bank at which the
Moser Family Trust funds were held fromwhich is where
t hey were supposed to be wired fromto Swtzerland
refused to do so. That is ultimtely what started al
this. They refused to do so. Cained they couldn't do

so, which, of course, was not true because that's why
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smal | er banks have correspondence banks.

But the fact of the matter is that in
2013, | wote what banks typically call a funds of -- a
source of funds letter where they want know where the
funds had conme from And | was provided, for the very
first tine, a variety of docunents by Dr. Mser because

ny job is to set up the trust, open up the account.

But, of course, | don't have any authority to transfer
securities. | don't have any authority to transfer
cash. Al | giveis the client the coordinates of where

these things are supposed to be transferred, and they're
done back room

| think it was the First National Bank of
Longview [sic], which is where the remaining funds of
the Moser Family Trust were supposed to be wired from
refused to do it.

However, | had -- as | typically do with
virtually all ny client, if | accept themas clients, is
just accept themat their word. And I've lost count of
how many tines |'ve handl ed cases where a client
I nherits funds and anticipates a famly funds over -- or
famly fight over who shoul d have received those funds.
It's extrenely conmon.

The funds were originally transferred to

Zurcher Kantonal bank in Switzerland. W'Ill refer to
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themjust as ZKB. Were's the court reporter? 1'l]l

just refer to it as ZKB; Zircher Kantonal bank. |'msure
|'ve got their nane sonewhere. In fact | have it right
here. It's Z-U-r-c-h-e-r, Kantonal bank,

K-a-n-t-o0-n-a-1-b-a-n-k.

| don't know what you call it, but the
little Us got the two little dots over it. But we just
refer to it as ZKB.

ZKB was managi ng the funds with the
account or for the account that | had established for
the trust. Wien | -- | don't recall who referred
Dr. Moser to me. | just don't recall. However, it
becane apparent that Dr. Mdser was concerned about
third-party clains, and he wanted a nore secure trust,
so that's why we set up the offshore trust, which had
nmuch stronger |aw.

Peopl e al ways ask, why don't you just do
that in Texas? Well, because you can't do that in
Texas. Prior to 1997, you couldn't set up -- set up
self-settled trusts in any of the 50 states. That is
trust where you set it up, and it's for your benefit to
protect you fromyour own creditors.

Since that tinme, 12 states have gotten
into the action. Although, the general consensus anopbng

comentators is that that'll only protect residences of
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that state. So that was obviously not an option for
Dr. Mbser.

Zir cher Kantonal bank received all the
transfers; all | did was set up the account. In
approxi mately -- when President Cbama took office, there
was a whole change in the attitude of federal governnent
toward Swi ss banks. Prior to that tine, there' d been
about 511 banks in Switzerland that would be nore than
happy to take Anerican bank's, American citizen's
nmoneys. Now, there's only about 14 left. They just
refused to do business with the U S.

MR MOORE: M. Mata, let me -- let me see
if we can't limt this to just a opening on what the
facts you think you' re gonna present. You'll have nore
t han an anple opportunity to go into details.

I's there anything el se you want to give us
in terns of what you expect the facts to present?

MR, MATA: Well, the nost inportant thing
Is that, since | was not involved in the initial
transfer of funds to ZKB, the bankers over there handl ed
all the due diligence request.

When ZKB ki cked out all American citizens
fromits bank, they had to be transferred into Vontobel
Bank that had a securities and exchange |icense. They,

of course, were not as lenient, especially wth the
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Cbama adm ni stration's, so that's when they asked ne for
what we call a source of funds letter

So that's when | had to start accunul ating
and asking for Dr. Mser for proof of where all the
source of funds cane from And he got ne the
information. And all of the information that | had at
the time to justify the transfers to that trust was
information given to ne by Dr. Mser.

| made a m stake, which has landed ne in
federal court as a witness nore tinmes -- on the way over
here, since | can't drive, | wote them down, how many
grand jury subpoenas, how many tinmes |'ve had to
testify. And | don't make the m stake anynore of
believing what the client tells ne.

And | think Dr. Mbser is an honest nan.
He is not a dishonest nman, which gave ne nore reason to
believe what he told ne, and that is that he had
received -- inherited all these funds fromhis nother.

And | asked himfor a copy of his wll,
and he told nme that he had the right to nake
distributions to hinself, but he was concerned about the
menbers of the famly fromthe second nmarriage. He was
an only child.

MR, MOORE: Sure.

MR, MATA: So | made the m stake of not
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reading the details of the will. And as it turned out,
all of the financial information that Dr. Mser gave ne
about what was being transferred over there, he did not
have the absolute right to take out of that trust. In
fact, based upon the facts, as | know them he didn't
have the right to take out any noney out of that trust,
ot her than the taxable -- or rather other than income
fromthe trust. So..

MR MOORE: Ckay. M. Mata, you think
that's a fair overview of your prospective on this, and
we'll get --

MR, MATA: It goes to the question,

t hough, of who was -- did Dr. Moser have the authority
to authorize the loan fromthe Mdser Trust, because it
wasn't the Moser Trust.

MR MOORE: And, again --

MR. MATA: Secondly --

MR MOORE: M. Mata, |I'mgonna have to
keep up noving. And you'll have an anple opportunity to
testify. But right now, we're just doing openings, and
| think we have a pretty good grasp of your perspective
on this case.

So, Ms. DeBerry, if you're ready to
proceed with evidence, we'll go fromthere.

MS. DeBERRY: At this tinme, |1'd nove to
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admt Exhibit No. 1, which is the affidavit of the Cerk
of the Supreme Court.

MR MOORE: M. Mata, have you had a
chance to [ ook at Exhibit No. 1.

MS. DeBERRY: It's right there.

MR. MATA: |I'mjust picking it up, reading
t hem

(M. Mata review ng docunent.)

MR MATA: (Ckay.

MR, MOORE: Any objection?

MR. MATA: Reason to disbelieve these are
all adm nistrative suspensions.

MR. MOORE: Exhibit 1 wll be admtted.

(Petitioner Exhibit No. 1 admtted.)

MS. DeBERRY: Thank you.

At this time, | call Dr. Moser.

JCEL A. MOSER, M,
havi ng been first duly sworn, testified as follows:
DI RECT EXAM NATI ON
BY M5. DeBERRY
Q Gonna start over with you, again

Wul d you pl ease state your nanme for the

record.
A Joel A. Mbser.

Q And your occupation, sir?
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A Retired denti st.

Q And how did you first nmeet M. Mata?

A Soneone referred me to him They had gone to a
conti nui ng education |ecture, and he was the speaker.
And | had thought | needed some counsel, because ny

not her had made nme beneficiary and trustee of the sane

trust.
Q And so --
A So, essentially, that was -- didn't -- wasn't a

legitimate trust.

Q So did you have -- did you hire...

A | hired M. Mata to straighten it out.
Q Ckay. And it's --
MR. MATA: | apologize. | didn't hear
t hat .

You hired ne to do what?
THE WTNESS: Straighten it out.
MR. MATA: Straighten what out?
MR. MOORE: No. You'll have a chance to
Ccross-examne M. Mata.
MR. MATA: Let's proceed.
Q (By Ms. DeBerry) So was there another trust
besi des your -- the --
A What ?

Q Was there another trust besides the first one
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that you referred to that your nother set up that you
were the trustee --

A She set up two trusts. One was to -- she had a
pass-through trust for part the -- part of the estate to
her second husband. He had put real estate in that
trust and sonme cash. That supported himwhile he was
alive. And when he died, then that reverts to the Mser
Fam |y Trust.

Q Ckay. And at sone point, did M. -- did
M. Mita set up a trust for you individually?
A Yes.
Q About when was that?
A 2008, maybe. | don't know.
Q Ckay. Sonetine before you nmade the -- tried to

make this substantial deposit, though?

A Do what ?

Q Sonmetime prior to the tinme that you gave him
the $270, 000?

A Yes.

Q Ckay. And how was -- how -- what funds did you
use to fund that trust?

A Vell, the -- nother's estate had cash -- there
was sonme cash in the -- the QINP trust, the Janes
Garrett Marital QTIP Trust. That was inconme fromthat

trust gave inconme to her second husband till he died,
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then those funds, which was several pieces of real
estate and sone cash, then reverted to the Mdser Famly
Trust.

Q Ckay. And so those were the funds that you

used to initially fund the trust?

A Yes. There was -- there was sone -- there was
sone -- sonme in the Moser Famly Trust, also.
Q Al so.

Ckay. And M. Mata was aware of where

t hose funds came fronf

A Yes. W gave the tax -- the statenent from--
that we turned into the IRS, you know, the statenent
of -- there were no taxes due on her estate when she
di ed at probate.

Q So who nmade the suggestion that you set up a
trust in the -- an overseas trust? Wose idea was this?

A M. Mata.

Q M. Mata's idea that you did that.

And - -
A It...
Q Where was the cash held in your nother's trust?
A Longvi ew Bank and Trust.
Q Ckay. And that's in Longview, | take it?
Were there also securities in there?
A Yes.
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Q

he -- that M. Mata established for you was what ?

A

o >» O >» O > O

that you were gonna junp to the point where you gave --
where -- the 2013, when you tried to nake the 2,000 --
$270,000 distribution to the trust, at that tinme, what

f1 nanci a

A.
Q

of fshore trust funds?

A
Q
bank?
A
ZKB.
Q
know?

Yes.

Joel A Mdser Famly Trust.
Ckay. And where was the trust |ocated?
It was --

Do you recal | ?

Cook Islands. Ckay.
The Conga or something |ike that.

And

in
Lon

But

| d
Was

Yes.

And

Sonme securities. Ckay.

And so the nane of the offshore trust that

Cook | sl ands.

at the tine -- and | think -- at the tinme

stitution held the trust funds?
gvi ew Bank and Trust, | believe.
held -- held your -- I"'msorry. Held your

on't know of f shore.

it the -- the ZKB bank or was it anot her

It -- it probably -- at that tine, it was

when did it change over to Vontobel; do you
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A No. | don't know.
Q You don't know exactly. Ckay.
Ckay. Let me just clarify.
So your nother set up the Moser Famly
Trust; is that correct?
A Yes. And Marital QTIP Trust.
Q Ckay. QIIP Trust.
Ckay. And then there was the Joel
A. Moser Famly Trust, which was the offshore trust
M. Mita set up for you?

A Yeah.

Q So do you recall about how nuch you initially
funded the offshore trust wth?

A. No, | don't.

Q You don't. GCkay. That's fine.

A It was -- it was stripped -- the offshore trust
came fromthe Mbser Fam |y Trust, because the rest of
the noney was still, you know, in -- in M. Grrett's
trust.

Q Ckay. So, generally, when you nade

di stribution to your offshore trust --

A Yes.

Q -- who transferred the funds fromthe trust to
t he bank?

A. | did.
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Q You di d.
Ckay. How did you do that?
A By check.

Q Ckay. Did you ever have any trouble making
those transfers?

A No. | went to -- went to Longview Bank and
Trust and wote thema check, and they wired it wherever
they wire it, wired it over there.

Q And you never had any difficulty --

A No.

Q -- making those transfers at all?

Do you recal |l about how many transfers you

made that way?

A. Wll, less than 10, |'m sure.
Q Less than 107?
A. Yeah.

Q Ckay. And each time, did M. Mata have to
prepare a source of funds statenent for you?

A You know, | don't know. Probably was just sent
themthe -- you know, the whole anmount of the -- of the
thing. So as long as it wasn't over that, you know, |
don't see they'd ask any questions. W sent themthe
stuff we sent the IRS when she di ed.

Q Ckay. And let's talk about the -- the -- in

2013, did you want to nmake another deposit into the
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trust?

A Yes. | think -- | think M. Garrett had
died -- probably died by that time, and nore noney cane
fromthe Garrett Trust into the Moser Famly Trust, and
we transferred that cash.

Q And how nuch did you want to deposit into the
of fshore trust?

A 270.

Q That's $270, 000?

A Yes.

Q Ckay. And did you have any trouble with the
bank maki ng that deposit?

A No -- well, | deposited -- gave that to
M. Mata.

Q Wiy did you give it to M. Mata instead of
maki ng the transfer the way you nornmally did?

A He said it's not necessary to drive all the way
to Longview to make that, just put it this -- put it in
ny old account, and I'Il do the transfer for you.

Q So you had not had any trouble getting that
transferred?

A No.

Q All right. At this tine --

MS. DeBERRY: |'mjust gonna | eave those
for the court reporter right there. I'mturning those
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upsi de for that reason.

Q (By Ms. DeBerry) I'mgonna show you what's been

mar ked as Exhibit No. 2.

Do you recogni ze that docunent?

Yes.

Q Can you just briefly tell the panel what that
I s?

A This is -- let's see.

Q VWll, et me ask you this: Is this a letter?

A Yes. It's aletter fromM. Mata.

Q To who?

A To ne.

Q Ckay. Is it a true and correct copy of the
letter?

A Yes.

MS. DeBERRY: At this tine, | nove to
admt Exhibit No. 2.

(Petitioner Exhibit No. 2 offered.)

MR. MOORE: Have we it shown it to
opposing --

MS. DeBERRY: He's got it. | gave hima
whol e stack so we don't have to pass it down there.

MR. MOORE: Let ne see the letter.

Any obj ection?

MR. MATA: | can't object to this letter
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because | don't know if it's conplete. But anything
that's on its face, | don't believe it is incorrect.
MR, MOORE: Exhibit 2 will be adnitted.
(Petitioner Exhibit No. 2 admtted.)
MS. DeBERRY: There's sone nore copi es.
| don't nean to throw them at you.
MR MOORE: Throw themall you like.
MR METAYER It's a big table.
MS. DeBERRY: | need one copy of that,
pl ease, for Dr. Mbser.
Thank you.
Q (By Ms. DeBerry) Let nme show that to you.
MR MATA: | beg to interrupt, but does
anyone have any sci ssors.
Didn't you just get one out?
MR MOORE: You nmay proceed Ms. DeBerry.
Q (By Ms. DeBerry) kay. Wiat's the date of the
letter Dr. Moser?
A The date is 8, August, '13, 2013.
Q Ckay. And who is the letter fron?
A Let's see. Mario Mata, esquire.
Q (By Ms. DeBerry) And who is it --
A Mario Mata, LLP.
Q And who is it to?
A Joel A Moser.
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Q And what does he --

A Subj ect .

Q R ght.

What's his -- okay. Go ahead. Wat's the
subject? See the subject |ine?

A Subj ect is additional funding of the Mser
Fam |y Trust, Moser Trust.

Q Ckay. And | ooking down starting with | also
provi ded, what does he tell you in this letter?

A (Indicating) let's see. Provided the trustee
wth a copy of the source of funds attorney confort
| etter, dated 4, June, 2013.

Q Ckay. So how -- now, this letter doesn't --
basically -- let ne ask you this: Does this letter
contenplate that M. Mata's gonna make that distribution
or that you are?

VWll, read -- would you read starting
right -- by the time -- by the tine.

A Yes, ma' am

Let's see.

Q OCh, I"'msorry. | knowit's -- yeah

A Regrettably, all banks in Europe wll be closed
by the time you commence the transfer, thus if you and
your bank have any questions or need additi onal

information, | recommend that they contact ne at ne
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Dal | as nunber, (214)800-2363.
Q Ckay. So at sone point, did you have a
conversation with M. Muta?
A Vell, right before | transferred the funds.
Q R ght before.
But was it after you got this letter?
A Yes.
Q After you got this letter. Thank you.
And after you got that letter, what did

M. Mata tell you?

A Vell, he said that | could -- instead of going
to Longview, Texas, the bank, | could just put the 270
in his own account and he would conplete the transfer.

Q Ckay. And did you do that, then?
A That's what | did.
Q Ckay. Then |I'm gonna show you what's been
mar ked as Exhibit No. 3.
And ask if you can identify that for ne
pl ease, sir.
A It's a check for $270,000 nade to Mario Mata,
LLP, I OLTA trust account.
Q Is that a true and correct copy of the check
that you wote to M. Mata?
A Yes.
MS. DeBERRY: At this time, | nove to
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admt Exhibit No. 3.
(Petitioner Exhibit No. 3 offered.)
MR. MATA: No objection.
MR. MOORE: Exhibit No. 3 is admtted.
(Petitioner Exhibit No. 3 admtted.)
Q (By Ms. DeBerry) Do you recall when you --
what's the date on that check?
A This is 8th, August -- 8/8/13.
Q All right. And how did you get that to

M. Mata?

A | deposited it directly in his account. | went
to the bank and..

Q So did he give you the infornation you needed
in order to make the deposit to his trust account?

A Yes.

Q And | et ne show you what's been narked as
Exhibit No. 4, and ask you if you can identify that for
me.

A Yes. It's the deposit slip.

Q And is that a true and correct copy of the
deposit slip?

A August -- 8/19/2013 for $270, 000.

Q I's that a true and correct copy of the deposit
slip?

A Yes.
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M5. DeBERRY: Move to admt Exhibit No. 4.

(Petitioner Exhibit No. 4 offered.)
MR, MOORE: Any objection?

MR MATA: No.

MR MOORE: 4's admtted.
(Petitioner Exhibit No. 4 admtted.)

Q (By Ms. DeBerry) And what's the date on that

deposit slip, sir?

A 8/ 9/ 13.
And to what account was it deposited?
Into his | OLTA
Ckay. What's the account nunber?
Yes. As far as | knowit is.
(I'ndicating). Account numnber?

Ch, Account No. 9786201289.

O >» O >» O > O

Thank you.
And the anount of the deposit?
$270, 000.
Q All right. Thank you
And how did you -- how did you |et
M. Mta know that that noney had been deposited?
A Tal ked to himon the phone.

Q Ckay. And when did you do that? Sane day or

do you recall?

A Yeah. | think he called ne, find out what
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had done, and -- and | told himthat | deposited it into
his bank's on Fort Worth Avenue in Dallas.

Q Ckay. So when did you first discover that the
funds had not been deposited into the offshore trust?

A Vell, | got ny -- | got the bank statenent from
Switzerland and --

MR MATA: | didn't hear that, please.
Coul d you repeat that.

A Got a bank statenment from Swi tzerland. After
the first of the year, nmy account hadn't changed.

Q (By Ms. DeBerry) |I'mgonna show you what's been
mar ked as Petitioner's Exhibit No. 5.

Can you identify that for me, please.

A It's a bank statenment from Vontobel.

Q Ckay. In fact -- just kind of glance through
these or these -- actually, there's nore than one in
here.

So are those true and correct copies of
the bank statements that you received?

A Yes. | believe so.

Q (By Ms. DeBerry) Al right. Mve to admt
Petitioner's Exhibit No. 5.

(Petitioner Exhibit No. 5 offered.)
MR. MOORE: Any objection?
MR. MATA: No objection to Exhibit No. 5.
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MR MOORE: It wll be admtted.
(Petitioner Exhibit No. 5 admtted.)
Q (By Ms. DeBerry) So I ask that you | ook at
Page 1.
And these have nunbers in the corners that
you can | ook at.
So on Page 1, what's the date of that bank
stat ement ?
A Sept enber 30th, '13.
Q  2013?
A Yes.
Q And what's the total anobunt in the trust?
A On that date, it was 1,031,807, 807.
Q All right. Now, this -- how often do you get
t hese statenents?
A Several tines a year.
Q But not every nonth?
A No. No.
Q Ckay. And so this would have been the first
statement after you gave M. Mata the 270, 000?
A As far as | know, yes.
Q Ckay. And it doesn't show a deposit, does it?
A No. | don't think it -- it changed.
Q Ckay. So if you'll turn to what's been narked
as Page 5. The nunbers are kind of funny in the corner.
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A Where is that?

Q Page 5. Right -- oh, that's 35. It's 005.
Ri ght there.

What's the date of that bank statenent?

A Decenber 31st, 2013.

Q And when was it created?

A What whi ch?

Q When does it say it was created?

A. January 1st, 2014.

Q And when did you receive that bank statenent?

A On, m d-January.

Q Al right. And, again, does this show any
deposit to the account?

A No.

Q Did you have any concerns when you received
this statenment?

A Yes.

Q What did you do?

A Probably called M. Mata.

Q What did he tell you when you called hinf

A He said he'd take care of it.

Q At any time, did you discuss |oaning M. Mata
any noney?

A No.

Q Did he nention having -- needing a loan to
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cover litigation cost?
A No.
Q At any tinme, did you agree to loan M. Mata any
portion of the $270, 000?
A No.
Q Just briefly, look through there and see if
there was ever a $270, 000 deposit nade to that account?
A (Wtness conplies.)
(Brief pause as w tness reviews docunent.)
A No.
Q (By Ms. DeBerry) No.
Thank you.
| know you've testified you talked to him
about the noney when you realized it didn't -- did --
when you asked himto return the funds, did you ask him
to return themto you personally or to your nother's
trust?
A Put it back in the trust.
Q Put it back in the trust. Thank you
Wiy did you not want themto be returned
to you personal | y?

A Well, 1'd have to pay taxes on it.
Q Thank you.
Wien you didn't get the noney returned by
M. Mita, what did you do?
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A Contacted M. Dani sh.

Q And with what result? Do you know what
M. Danish did?

A He sent demand letters, | think.

Q Ckay. Did you-all also have a conversation --
a conference call with M. Mata at one point?

A It's possible, but | don't renmenber.

Q You don't recall the exact...

Ckay. And at this time, |'m gonna

admt -- show you what's been marked as Exhibit No. 6,
and ask you to identify that for nme, please.

A It's a letter fromthe Ofice of the Chief
D sci plinary Counsel, State Bar of Texas, Gievance
Form

Q Ckay. |Is that the grievance formyou filed
agai nst M. Mata?

A Yes.
Q Is that a true and correct copy of the fornf
A | believe it is.

MS. DeBERRY: At this time, nove to adm't
Exhi bit No. 6.

(Petitioner Exhibit No. 6 offered.)

MR MOORE: Any objection?

MR. MATA: No.

MR MOORE: 6 is admtted.
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(Petitioner Exhibit No. 6 admtted.)
MS. DeBERRY: Thank you.

Q (By Ms. DeBerry) Wuld you | ook at the top of
that first page, please, Dr. Mser, and tell me what
date it indicates that it was received by our office
(i ndicating).

A January 2nd, 2018.

Q Ckay. And if you'll look at the signature
page -- | think it's Page 6 of the grievance form | ast
page of the grievance form there -- one nore page
(indicating) that one.

|'s that your signature on the page?

A Yes, it is.

Q And what day did you sign this?

A 12/ 30/ 17.

Q Ckay. And is that also the date you put it in
the mail ?

A ' mnot sure about that.

Q If you'll look -- it's hard to read, | know.

A Ckay.

Q This isn't a real good copy of it. I'msorry.
But sonetinme between the date you signed this and the

date we received it, you nailed it, correct?
A Yes.
Q Ckay. Did M. Danish provide you with copies
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of the letters he sent to M. Mta?
A Yes.
Q And do you recall -- okay. You don't..
You don't recall a conference call wth
M. Mta discussing the return of the funds?
A Well, it's possible.
Q Ckay.
A But | don't renenber it specifically.
Q You don't. Ckay.
At any time, did he attenpt to settle this
wth you?
A What ?
Q Did he attenpt to make a -- give you a

settlenment agreenent on how he woul d repay the funds at

any time?
A No.
Q No.

Wul d you ever have considered a

settl ement ?

A No.

Q Why not ?

A VWll, he's not FDIC. He can die the next day.
If | agree to sonething, | mght never see the noney.
So. ..

Q Ckay.
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A Conpl et el y unsecur ed.
Q And have you reported this to the district
attorney?
A Yes.
Q Thank you.
Besi des | osi ng $270, 000, what effect did
M. Mata's actions have on you?
A Vell, legal fees and worry. But...
Q How did it affect the way you viewed | egal
pr of essi on?
A Vell, we all swmin the sane water. So...
Q Ckay.
MS. DeBERRY: | pass the witness.
MR MOORE: Any cross, M. Mita?
CROSS- EXAM NATI ON
BY MR NATA
Q As |'ve been | ooking at Exhibit No. 5, the
pages in there, | have no reason to believe are not
authentic, but they're in the wong order, which causes
sonme serious deception.
MR MOORE: |Is there sonme question of the
W tness, M. Mta.
MR MATA:  Yes.
Q (By M. Mata) Dr. Moser, you see in Exhibit

No. 5, it says the statenent of assets as of
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Sept enber 20th, 2013.

Do you have that in front of you?

MS. DeBERRY: Here you go. (Handing
docunent to w tness.)

| think he's asking you that one in front
of you. Yes.

THE WTNESS: Wat's the question?

MS. DeBERRY: | don't know what the
question is.

MR. MOORE: Would you repeat the question,
M. Mata.

Q (By M. Mata) Do you have Exhibit --
Petitioner's Exhibit 5, statenent of assets as of
Sept enber 30th, 2013 in front of you?

A R ght.

Q Ckay. And it's says that it's Septenber 30th,
2013. But -- and it's Bates-stanped. That's where
attorneys just kind of nunber pages.

M5. DeBERRY: This is the nunber he's
t al ki ng about .

Q (By M. Mata) If you turn around to the next
page, you'll see that it's Bates-stanped 003 on the top
right-hand corner. That's an entirely different period.
I n other words, the cover sheet on Petitioner's Exhibit

No. 5 says it's statenent of assets of Septenber 30th --
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MS. DeBERRY: |'m gonna object.

MR MATA:  Why?

MS. DeBERRY: \What's the question?

There's no question.

Q (By M. Mata) Is -- are these pages -- is this
the only page that you received on Septenber 30th, 20137

A No. There's for -- 01, 02 is on the back, 03
Is here (indicating), 04 is here, and 5 is here. |
don't see what the problemis, if there's a problem

Q Well, | suggest that you | ook at Bates stanp
No. 012 where it shows that the starting bal ance of the
account was zero. The statenent of assets, it's -- top
right-hand corner. Says statenent of assets as of
Sept enber 30th, 2013, created on Cctober 1st, 2013, and
begi nni ng bal ance was zero. Then it shows that
1,039, 293 transferred into the account.

So ny question to you is: Didn't that
docunent -- did you see that page that they had provi ded
you that showed that the account started out on
Novenber 7th, 2013 -- I'msorry -- July 11th, 2013, wth
a zero bal ance?

A Vell, | seeit, but what's...
MR MOORE: |Is there a question, M. Mta?
Q (By M. Mata) Yes. Dr. Mser acknow edged t hat
as of July 7th -- I'msorry -- July 11th, 2013, the
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bal ance of the account at bank Vontobel was zero.
A | don't -- still don't understand the question.
I's that where they transferred it from
ZKB?

Q The one 1,039, 293 that you see in there, was
what was transferred from ZKB, but it started out on
July 11th, 2013, with a zero bal ance.

MS. DeBERRY: |'m gonna object.

A No noney in the account. You start when you
get a bank account, there's no noney in the account
until you transfer noney in there.

Q (By M. Mata) Exactly.

But isn't that statenent on the top
ri ght-hand corner say that it was created on October 1
20137

A Well, that's what this says on this page. |
don't know what that neans.

Q You don't know what it neans?

A No.

Q Vell, | guess I'll have to clarify.

MR MOORE: Well, you'll have a chance to
testify, M. Mata.
Any ot her questions of this w tness?
Q (By M. Mata) As to the testinony thus far, you

I ndi cated that you thought that the account -- or that
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you hired me in 2008; is that correct?

A | don't know.

Q Is it possible that you actually hired nme in
20057?

A | have no -- I'll -- you know, we'd have to get
an accountant to read this. | don't know \Wat's on

this paper is on this paper.

Q But was it your testinony that -- it was your
recol l ection that the account at ZKB was first funded in
2008? |Is that your best recollection, acknow edging
that it my be wong?

A | don't know. | don't know that answer.

Q So you don't know if it's 2007 or 20087

A No.

Q Ckay. You nentioned sone tax returns that |
had filed or prepared -- | mean, prior to 2012, | didn't
prepare any tax returns for you, did I?

A Tax returns?

Q | just wanted to clarify that prior to 2012, |
didn't prepare any tax returns for you?

A | don't know.

Q You don't know?

A Did you prepare any tax returns for me? Not
that | know of.

Q Ckay. Now, help -- did you indicate who it is
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that referred you to nme and why?

A It was an attorney, because he -- | think he'd
heard you give a | ecture sonewhere on -- on trusts.

Q Ckay. And | believe your testinmony was all the
initial funding came fromthe Mbser Fam |y Trust; is
that correct?

Yes.
Your nother's --

Yes.

o > O >

And prior to that tinme, all those funds had

been wired from Longvi ew Bank?

A Yes. Longvi ew Bank and Trust.

Q What about securities?

A Longvi ew Bank and Trust.

Q What about securities?

A Vell, the securities were in Smth Barney or
sonet hi ng.

Q Smith Barney part of the Gtigroup?

A Whatever it says on there. | don't know.

Q Ckay. |I'mlooking just for the record at a
statement that you gave ne that covers the period
Decenber 1 through Decenber 31st, 2005. And --

MS. DeBERRY: |'m gonna object. That
hasn't been turned over in discovery. So if you have a

question, you can ask him but |I'mgonna object to
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referenci ng any docunents.

MR, MOORE: The basis of the objection,

Ms. DeBerry?

MS. DeBERRY: It wasn't disclosed during
di scovery.

MR, MOORE: Ckay. Any response to that,
M. Mata?

MR MATA: Yes. | made it -- | nade clear
and even in ny deposition that all ny docunentation was
avail able for review, and | was never contacted one tine
by witing, by telephone, or anything to have her review
any of my docunents.

MR MOORE: Did you receive a request for
di scl osure fromthe CDC?

MS. DeBERRY: He --

MR. MATA: A request for disclosure of

docunents -- request for production of docunments?
MR MOORE: Yes.
MR, MATA:  Yes.
MR MOORE: Was this docunent --
MR. MATA: And | was --
MR MOORE: Let ne finish nmy question,

M. Mata.
Did you turn over the docunent that you're

referring to now to the CDC?
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MR MATA: No. There was two --
MR MOORE: |'Il sustain the objection for
nondi scl osure.
MS. DeBERRY: Thank you.
Q (By M. Mata) Do you recall also wring sone
funds from Chase Bank?
A What was the question?
MS. DeBERRY: Repeat the question. |
don't think he heard you.
Q (By M. Mata) Do you recall requiring sone
funds from Chase Bank to fund the trust initially?
MS. DeBERRY: |'mgonna object. | don't
know what this has to do with the allegations of

m sconduct agai nst M. Mata because that all happened

before the --

MR, MOORE: | have an objection for
rel evance.

MS. DeBERRY: Yes.

MR MOORE: What's your response,
M. Mta?

MR MATA: His testinony was that all the
funds were wired fromthe bank in Longvi ew.

MR MOORE: Right. And how does -- how
does this bear on the question before the panel ?

MR MATA: It -- well, | just want to nmake
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sure that he understands that it cane from several
sour ces.

MR MOORE: Ckay. |'mgonna sustain the
rel evance objecti on.

MS. DeBERRY: Thank you.

MR. MATA: (Ckay.

Q (By M. Mata) The statenment from Zurcher
Kant onal bank that -- I'msorry -- from Vontobel Bank
that you reviewed a second ago and | believe is in -- is
Petitioner's Exhibit No. 5, was that Septenber 30th,
2013, statenment the very first one you received?

A | don't know.

Q But you do acknow edge that when you go back to
the properly dated page, it shows that on the inception
of the trust on the statenent dated Septenber 30th --
after all, this has a cover sheet of Septenber 30th,
2013. And on Bates-stanped 12, it says, statenment of
asset as of Septenber 30th, 2013 starts out where a zero
bal ance right.

You see that right?

A | see that.

Q Ckay. So you acknowl edge as of that date it
did not have any cash in it?

A | don't know. It says zero. That's all |

know.
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Q Ckay. So -- so you agree with ne that as of
t he begi nning bal ance for the statenent, where it says
statenment of assets as of Septenber 30th, 2013, on Bates
stanp 12, the beginning bal ance was zero0?

MS. DeBERRY: (njection; asked and
answer ed.

MR. MOORE: Sust ai ned.

MR MATA: (Ckay.

Q (By M. Mata) When you indicated you had
previously been making the transfers to the foreign
trust from Mser Fam |y Trust at Longview Bank and been
wring the funds -- and | believe you testified that |
told you there was no need for that, that | could do
t hat .

A Yes.

Q Ckay. Do you not recall driving to Longview
Bank to sign the paperwork transferring the 270,000, and
me contacting you by cell phone to tell you not to
bot her because the bank was not going to do it?

A | don't recall any such conversation.

Q Do you recall making it to the bank to nake

that $270,000 wire transfer?

A | made the trip to the bank you suggested on
Fort Worth Avenue. | went nowhere near Longview, Texas
on that day.

ken@kenowen.com * www.kenowen.com
800.829.6936 * 512.472.0880



http://www.yeslaw.net

© 00 N o O b~ wWw NP

N N N N NN P PP PP PR PR R
g A W N P O © O N O o M W N P O

Page 57

Q So are you saying that you did not go to

Longvi ew, Texas, to initiate that $270,000 wire --

A No.

Q -- transfer?

A No. | should have, but | didn't.

Q Now, |'mtrying to understand sonmething that --
that you said, and it mght -- you m ght have been
confused; | don't know, but | certainly am confused.

You indi cated that when you demanded the
return of the $270,000 fromnme, you do -- you did so
because you were concerned about the tax consequences.

Was that your testinony?

A If the noney was returned to nme, | would have
to pay incone taxes onit. So | wanted it returned to
the trust where it canme from

Q So it was your understanding that if the noney
went from Moser Family Trust to you, individually, you
woul d have had to have been responsible for paying
I ncome taxes on it?

A No. If it went to nme personally, | would be
responsi ble for paying incone taxes on it.

Q That is -- that is the question that |I'm
aski ng.

So | think I've asked the question, and

you' ve answered ny question.
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If it went back to you --

MS. DeBERRY: (njection; asked and
answer ed.

MR, MOORE: Sust ai ned.

MR MATA: | agree. | agree.

Q (By M. Mata) Now, you nentioned settlenent
agreenents, trying to settle this matter over the
$270,000 funds that were owed after we disagreed on it.

You indicated that you woul d not accept
any settlenent agreenents?

A |'d accept the noney back --

Q Do you not --

A -- or back to the trust, rather. Let ne
clarify that.

Q Do you not recall us reaching agreenent that we
woul d enter into a prom ssory note, but that you wanted
that note payable to your foreign trust?

A No. W didn't agree to any note.

Q Ckay.

MR, MATA: (Okay. Based on the testinony,
| don't have any further questions at this tine.

MR. MOORE: Panel nenbers, any questions
of the w tness?

MS. DeBERRY: | pass.

Ch, | just have one further question.
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FURTHER DI RECT EXAM NATI ON

BY MS. DeBERRY

Q At some point, your trust was with whatever
bank -- the ZKB bank; is that correct?

A Ri ght.

Q And at some point, those funds were transferred
out of that and into the Vontobel Bank?

A Yes.

Q Ckay. Was that -- to your recollection, was

that approximately in 2013, the first part of about

Sept enber ?

A | don't -- | don't recall that.

Q Let me ask you: Do you recall about what the
anount of the assets were when it was at the ZKB Bank?

A One hundred and -- 1,140,000 and change.

Q Ckay. kay. So approximately about what
the -- what this document shows -- it was approximtely
this much that was in the -- you said -- you said
140,000 -- 1,405 --

A Ckay. 1,140,000 --

Q Thousand.

A -- was the amount in ZKB. \Wen they
transferred it over there, a mllion and change showed
up. And | had about a five-year struggle with the IRS
to find out what happened to that. They shorted nme
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about -- eventually, the IRS refunded 158,000. | don't
know why they sent that noney to the IRS.

Q Ckay.

MR. MOORE: For the record, Ms. DeBerry,
whi ch exhibit are you referring to?

MS. DeBERRY: [I'mreferring to Page 12 of
Exhi bit 5.

MR. MOORE: Thank you.

MS. DeBERRY: That we were tal king about a
mnute ago. |'msorry.

Q (By Ms. DeBerry) So it's possible that that was
the time that those funds were transferred was -- is
when it first showed up in here?

A It's possible, yeah.

MS. DeBERRY: (kay. Thank you. | have no
nore questions.
MR, MOORE: Any other questions, M. Mta?
Panel menbers?
RECROSS- EXAM NATI ON
BY MR MATA

Q Dr. Mser, you just finished saying that as
of -- when those funds were transferred it had a bal ance
approxi mately, as shown on Page 12, a mllion -- we'll
round it off to 1,040,000, which is what | think you
sai d.
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So that is the anmount that was transferred
from ZKB to bank Vontobel. And that statenent started
on July 11, 2013. That's when the accounting of all the
I ncom ng funds started.

Do you see that?

| realize they do alittle bit -- the
dating is a little bit differently than they do it in
the U S. 11, dot, 07, dot, neans July 11th.

But as of July 11th, 2013, had a zero
bal ance, and then 1,040,000, roughly, came in from ZKB
on July 11. And then that statenent --

MS. DeBERRY: (bjection; there's not a
questi on.

MR MOORE: M. Mata, do you have a
question?

Q (By M. Mata) Doesn't that statement account
for all activity into that account through Cctober 1st,
20137

A | wouldn't have any way of knowing it.

Q How about reading it on top of Page 12.

A What am | reading? Net inflows, 1,039, 293.

Q I'mreferencing the -- I'mtrying to pinpoint
the date that you understand is covered by the activity
on Bates stanp 12012. So the statenent of assets as of

Sept enber 30t h, 2013, created on Cctober 1, 2013.
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So any funds that would have been wred
into that account would have -- prior to Cctober 1,
2013, woul d have appeared on that statenent.

A | don't know. | don't see the rel evance of
this.

Q The relevance is that you' ve indicated that |
failed to transfer funds on or around July or August.

MS. DeBERRY: (bjection; that's not --
that's an incorrect statenent.

MR MOORE: | need sone clarity here, too.

MS. DeBERRY: Ckay.

MR MOORE: Dr. Moser, the $1,039, 000
that's reflected there, did that noney have anything to
do with the 270, 0007

THE WTNESS: Not a thing.

MR MOORE: Ckay. |'mgonna sustain the
rel evance obj ecti on.

THE WTNESS: Not a thing.

MR MOORE: Anything further, M. Mata?

MR MATA: Yes.

Q (By M. Mata) Well, I'd like to know from
Dr. Mser why he did not realize that there was
$270,000 that was not wired into that account, which he
clainms it was supposed to have been wired into, prior to

Cct ober 1st, 20137
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A | don't know.

Q Did you not notice that the 270,000 had not
been wired into that account prior to October 1, 2013?

A | don't know.

Q You don't know?

A | know that when | got the statement in -- in

January -- what -- 2014, that's -- the anmpbunt hadn't

been changed. The anount of -- the anount bank
statement -- 270 woul d have shown up, and it hadn't
changed.

MR. MATA: Dr. Mser, with respect, that's
not responsi ve.

Q (By M. Mata) What |'m asking about is the
statenent that you received dated Septenber 20th, 2013,
that was created by the bank on Cctober 1st, 2013.

MS. DeBERRY: |'m gonna object as to
rel evance.

MR. MOORE: Sust ai ned.

MR. DANISH That's correct.

MR. MATA: The was the last of ny question
on the question thus far.

MR. MOORE: Panel any questions of this
W t ness?

MS. DeBERRY: No.

MR. METAYER: Just one questi on.
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Dr. Moser -- or actually, two questions.

We're | ooking at Exhibit No. 3. W're
| ooki ng at the $270,000 that's at issue here, the check
that was written.

You're already stated that the
$1, 039, 293 did not enconpass this $270,000, correct?

THE W TNESS:  Yes.

MR, METAYER. (Ckay. And you stated that
you had contacted M. Mata to -- in fact, to provide
t hat noney because that noney had not been transferred
to the account, correct?

THE W TNESS:  Yes.

MR. METAYER. And you had stated that
M. Mata had assured you by a specific date he, in fact,
woul d actually go ahead and give that specific funds to
you; is that correct?

THE WTNESS: Well, he didn't say that |
was gonna -- you know, he just said, I'Il take care of
it.

MR, METAYER. (kay. When you -- when he
says by take care of that, did you take that to nean he
woul d transfer the funds?

THE WTNESS: He woul d make the transfer.

MR. METAYER. (Ckay. And he did not

transfer the funds, correct?
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Thank you.

there, right?

THE W TNESS: No.

VR.

29 DD 5 D

METAYER: Al right. That's it.

MOORE: Any ot her questions, panel?
DeBerry?

DeBERRY: | have no further questions.
MOORE: Ckay. Call your next w tness.
DeBERRY: (Ckay. | call M. Danish.

DANI SH:  You want ne to cone down

MR MOORE: Any, can you hear?

MS. DeBERRY: Can you hear himall right
t here?

THE COURT REPORTER: Yes. [|'mfine.

MR MOORE: You're fine where you are.

MR, DANISH Stay here.

MS. DeBERRY: And I'mjust going to
briefly ask that in the event the -- | know M. Danish
and M. -- and Dr. Mser have an attorney-client

rel ati onship.

And so |'mgoing to ask Dr. Mser that if

| ask any question that you want to claimthat

relationship -- a
VR.
IVS.

privilege on of Dr. Mser --
DANI SH:  You can exercise it.

DeBERRY: -- M. Danish, that you

would | et nme know --
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DR. MOSER  Ckay.

M5. DeBERRY: -- so that he doesn't answer
any questions that will breach that. OCkay?

MR DANISH Al right.

MS. DeBERRY: O herw se, you waive
confidentiality?

DR MOSER: | guess.

JOHN CARTER DANI SH,

having been first duly sworn, testified as foll ows:

DI RECT EXAM NATI ON

BY M5. DeBERRY

Q Wul d you state your nane for us for the
record, sir.

A John Carter Danish.

Q What's your occupation, sir?

A Attorney at |aw

Q And how | ong have you been an attorney?

A Since 1975.

Ckay. And for what reason did -- did

M. Mser -- Dr. Mser -- | apologize if | keep saying
M. -- did Dr. Mser hire you in 2014 for?

A |'ve known himfor over 30 years.

Q Ckay. Was there a specific reason that he
hired you in, say, 2014 to help hin®

A He brought to ny attention the problemthat he
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had with this trust and putting this $270,000 in the
attorney's trust account.

Q Ckay. And what did you tell him--

A ell --

Q -- or what did you do for himat the point?

A Basically, you know, | wanted to establish --
the chronology is that his nother, Mary Elizabeth Mser
Garrett died approximtely 2002. The stepfather, Janes
H Garrett died approximately 2007. And al ong the way,
he had these trusts and had set up this foreign trust,
and he went to an attorney by the name of Mario A Mata.

Q Ckay. And so -- and he had a probl em

A Well, he showed ne -- and | asked himto show
me exactly how he would prove that he paid the
$270,000 to M. Mata, and | had himgive ne the check,
the deposit slip, and I confirmed that that
$270, 000 went to the trust account of Mario A Mata.

Q Ckay. And what did you do then?

A Then | sent hima demand letter.

Q All right. [I'll gonna show you what's been
mark as Exhibit 10.

MR, MATA: Exhibit 107?
MS. DeBERRY: Exhibit 10; yes, sir.
Q (By Ms. DeBerry) And |I'm gonna ask you if you

can identify that for nme, please.
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A This letter is dated Cctober 13th, 2015, sent
by registered mail, electronic mail, and fax.

Q All right. And is that a true and correct copy
of the letter?

A This is it. And, also, sent a copy of it to
Dr. Joel A. Mbser.

Q Ckay.

MS. DeBERRY: | nove to admt Petitioner's
Exhi bit No. 10.

(Petitioner Exhibit No. 10 offered.)

MR, MOORE: Any objection?

MR MATA: |'msure this is the letter
that he wote. | just haven't had a chance to read this
and see what it says.

MS. DeBERRY: Mve to admt Exhibit
No. 10.

MR MOORE: M. Mata, any objection to the
authenticity of Exhibit 107?

MR, MATA: No.

MR. MOORE: Be admtted.

(Petitioner Exhibit No. 10 admtted.)

Q (By Ms. DeBerry) Ckay. Let's -- first of all,
who is the letter to?

A Attorney, Mario A Mata.

Q And who is it fronf
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A. John C. Dani sh.
Q What's the date of the letter, please, sir?
A. Cct ober 13, 2015. There is a confirmati on of

the fax that went out on that date, and it was received

okay. It's also served by mail.
Q Ckay.
A That was recei ved okay.
Q Al right.
A El ectronic mail was received okay.
Q In the first five paragraphs, give a -- kind
of -- what do the first -- let's ook at the letter just

a mnute. And --

A Ckay.
Q -- just briefly tell me what you told M. Mata
in the -- say the first five paragraphs of this letter

on the first page of it.

A On August 8, 2013, Dr. Moser nade his desire to
make an additional $270,000 contribution to the Joel
A. Moser Famly Trust. During the October 2013
comuni cation, you suggested that my client deposit the
270,000 in your IOLTA trust account; and, in return, you
woul d assi st in the disbursenment of the 270 into the
client's -- the Joel A Mser Famly Trust.

Per your -- per your suggesting, ny client

t hen deposited $270,000 into the I OLTA Citibank trust
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account, Account No. 9786201289 the fol | ow ng day,
August 9th, 2013.
A copy of the August 9th, 2013, deposit
slip and transaction receipt is attached as Exhibit A
and incorporated by reference herein.
|s that all of it? You need nore?
Q That's fine. No. That's fine.
And so -- and it's not attached to this,
but you did attach it to the letter itself --
A R ght.
Q -- at that tine?
A Exhibit A and Exhibit B.
Q B
And at Paragraph 6, at the bottom of the
page.
What -- can you kind of clarify what
the -- what the bottom of the page where they're talking
about working with the CPA?
A h.
Q Can you kind of tell the panel what that was
about ?
A Yeah. He has a CPA down here in Austin.
And it is ny understanding that Dr. Moser
iswlling -- as Dr. Mser's certified public
accountant, MIllan & Co., PC, had tried contacting you
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since January 2014 to conplete the transfer of the
funds. Sadly, Dr. Mdser has been forced to retain ny
services to attenpt to resolve this matter and to
reclaimhis $270, 000.

Q All right. And turning to Page 2 of the
letter.

Did you -- what did you ask M. Mata to
do?

A If you find that the $270,000 still remain in
your | OLTA account, please remt the 270,000 i medi ately
to -- inits entirety by returning it to the Dr. Mser
Texas Bank and Trust account nanmed the Mser Famly
Trust, Account No. 1456407. The nmiling address is
Texas Bank and Trust, PO Box 3188, Longview, Texas
75606.

Q So --

A And | even gave himthe tel ephone number on how
to get in touch with them

Q And so you specifically requested that it go to
the Moser Family Trust and not to Dr. Mbser?

A Yep. Just send it back.

Q And did you receive any response to that
letter?

A Well, eventually as this thing progressed, |

received a phone call on October 23rd, 2015 -- | nean,
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2015, and | actually attenpted to and set up a
conference call wth Dr. Joel Mbser

Q Ckay. And -- so did you eventually have a
conference call?

A We did. And, again, | comunicated -- and |I've
already talked wwth ny clients -- there is no reason to
have any settlenent, period, zero. Just get the noney
back. And we did everything we could in the conference
call to say, send it back inmediately.

Q So what did M. Mta tell you during that
t el ephone call ?

A He tried to al so say that sonehow Dr. Moser
authorized himto invest it. And, of course, he always
told ne no way, no how, zero.

Q Ckay. |'mgonna show you a copy of Exhibit
No. 11.

Can you identify that for ne, please.

A This is a letter dated February 9th, 2019 --
' 16.

Ckay. |Is that a true and correct copy?
And it is sent -- okay. Wat?

I's that a true and correct copy of the letter?

> O > O

Yes, it is. You can tell by ny signature on

MS. DeBERRY: (kay. At this tine, | nove
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to admt Exhibit 11,
(Petitioner Exhibit No. 11 offered.)
MR, MOORE: Any objection?
MR, MATA: |'mlooking for Exhibit 11.
| don't have any reason to object to this.
MR MOORE: Al right. Be admtted.
No. 11 is admtted.
MS. DeBERRY: Thank you.
(Petitioner Exhibit No. 11 admtted.)
Q (By Ms. DeBerry) Ckay. Gkay. Wat's the date
of this letter?
A February -- February 9th, 2016.
Q And what's the date -- |I'msorry.
Who's the letter fronf
John Carter Danish.
And who is it to?
Attorney Mario A Mata.

O > O >

And at the bottom of the signature page, who
el se received a copy of that letter?

Dr. Joel A Mbser.

Ckay. And what was attached to the letter?
| attached Exhibit A and Exhibit B.

O > O >

Ckay. Wiich was -- Exhibit A was the deposit
slip; is that correct?

A Yes. That's attached here.
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You see it?

Q And Exhibit B?

A I's a check.

Q Copy of a check. ay. Thank you.

And how did -- was that letter transmtted
to?

A And | sent this file certified mail, and you
got the recei pt nunber there that cane back. W sent it
regular mail. W sent it facsimle, and that went
t hrough, and we sent it by electronic mail.

Q Ckay. To your know edge -- okay.

A And all of them went through.

Q Except for the certified?

A | don't think that's true either. Let me
doubl e check.

Q You said it was returned.

A It got returned?

Q That's what you just said.

A Ckay. 1'd have to | ook back at everything.

Q And, again, does Page 1 pretty nuch sunmarize
the transactions and conversations regarding Dr. Moser's
$270, 000?

A. Uh- huh.

Q On Paragraph 2 --

A Now, that |ast one -- February 9th, right?
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Correct?

Q Yes.

A Here's (indicating) the certificate.

Q Ckay. So you did get it back certified?

A Sure looks like it to me. You want it.

Q It does.

That's okay. W don't need it. You can

testify toit; that's fine. | just m sunderstood you;
that's all.

Ckay. GCkay. Look on the second page,
pl ease, sir.

A Ckay.

Q And the second paragraph, would you just go
ahead and read that paragraph al oud.

A As you al so know, during ny tel ephone
conversation with you on Cctober 23rd, 2015, you assured
both ne and ny client that you would have the matter
resolved within the |ast quarter of 2015, and you woul d
have the $270,000 returned to ny client's Texas Bank &
Trust account, the Mdser Fam |y Trust, Account
No. 14564075, the 2015 year end.

Q All right. And is that a sunmary of what

you -- told you during that tel ephone conversation then?
A Yes.
Q And, again, that -- your request was to return
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themto the trust and not to Dr. Moser --

A Correct.

Q -- correct?

Did he return any of the noney to the

trust?

A Not to ny know edge -- know edge, no.

Q Did he ever tell you what he did with the
$270, 0007

A In conversations that | mght have had with

him it appeared that he didn't have the ability to have

the nmoney with him

Q But he didn't specifically tell you what
happened - -

A | didn"t tell him-- no.

Q Ckay. And what was your -- when the noney
wasn't returned, what was your advice to M. Moser?

A Vell, | actually put that here, also.

Anyway, | began to talk about the reality
of making a grievance with the State Bar and al so
reporting this to the Dallas Police Departnent and the
DA.

Q Ckay. And, to your know edge, did -- did

Dr. Moser follow through with that request?
A Yes.
Q I n your opinion as an attorney, how do you --
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what do you think the effect of M. Mata's action have
on the | egal profession?
A Very bad. And --
MR, MATA: | object to that question.
That has nothing to do with the facts of this case.
MR. MOORE: Let ne get sone clarification
here, Ms. DeBerry.
Are we bifurcating this trial?
MS. DeBERRY: W are. | can ask that

| ater. Thank you.

MR MOORE: Gkay. Then I'll sustain the
obj ecti on.

MS. DeBERRY: | forgot to bifurcate it.
And | -- thank you for --

MR MOORE: Let's nake sure we're clear on
the record then

The basis of your objection it's not
relevant to this part of the hearing. And your
understanding, M. Mata, is we're bifurcating the --

basically the finding of the violation in the penalty

phase.
And that's acceptable to you, is it?
MR. MATA: Well, | don't understand the --
MR MOORE: Well, let ne -- let ne clarify
It, then.
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We can do this two ways. W can have
everything done at once, including the factors that the
panel woul d coul d consider for sanctions, or we can do
this sinply on the rule violation initially and then
come back and have a second phase for information that's
rel evant for possible sanctions.

MR, MATA: | would agree that the

second --

MR MOORE: To bifurcate.

MR, MATA: -- to bifurcate is nore
| ogi cal .

MR MOORE: Ckay. Then I'll -- the --
ny -- objection is sustained.

MS. DeBERRY: That's fine.

MR, MOORE: Also, one other clarification
on the record, we had the -- basically the transcript
judicially noticed for the -- initially --

M5. DeBERRY: Well, the clerk's file.

MR MOORE: The clerk's file.

MS. DeBERRY: The filings, yes.

MR. MOORE: Yeah.

Any objection to that?

In other words, the filings that have been
made in this proceeding.

MR MATA: | was about to ask where the
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grievance was, as a matter of fact. So | presune that's
in there.

MS. DeBERRY: That is not in there.
That's not part of the clerk's file. That was prior to
the -- that was prior to -- all that starts in here is
noticed --

MS. GALINGER: From the beginning of the

petition?
MS. DeBERRY: Fromthe petition.
Does it have the election in there?
MS. GALINGER: | believe so.
MS. DeBERRY: May have the election in
t here.

MS. GALINGER: If there was one.

MS. DeBERRY: |f there was one, but |
bel i eve he defaulted.

MR. MATA: So the grievance --

MR, MOORE: The grievance, does that have
an exhibit sticker on it?
DeBERRY: Yes, it does.
MOORE: And what's the nunber on it?
BARRI ENTOS- LEE:  No. 6.
MOORE: And it's been admtted?
BARRI ENTOS- LEE:  Yes.
MOORE: Ckay. (Indiscernible.)

5

2 9 DD D
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MS. DeBERRY: Just for the record, we
haven't done Exhibits 7, 8, 9, or 12.
MR. MOORE: That's what | show, as well.

A And back to your earlier question.

Q (By Ms. DeBerry) Yes.

A In February 9th, 2016 --

Q R ght.

A -- the next-to-the-last paragraph is where |
also put inthis letter, | have advised ny client to his

right to confer with the District Attorney's Ofice of
Dal | as County, Texas, as well as the State -- Texas
State Bar concerning the [oss of 270,000, which wll
be -- which has -- which was shown via the Exhibit A and
B, which was deposited at Citibank | OLTA trust accounts.
MS. DeBERRY: Thank you. That's all.
| pass the wtness.
MR MOORE: M. Mata, questions?
CROSS- EXAM NATI ON
BY MR MATA
Q Just for clarity purposes, M. Danish, for
everyone's benefit. | think there was some anbiguity as
to when the -- | was hired or when the trust was forned.
But your Petitioner's Exhibit No. 11
appears to specifically state that -- and says, the

Joel A. Mdser Fam |y Trust and international trust which
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was registered wth the Cook Islands registrar on
Cct ober 24t h, 2005.

So you can agree that if | had been
retained by that date and that's the trust inception
date, wouldn't you agree?

A VWell, obviously, | -- | was given sonething
like this fromtalking wwth my client roughly -- roughly
when that took place. So whatever you say it is, |
don't know.

It would seem though, that the -- | think
the nmother died -- at the beginning -- | talked at the
begi nning about 2003. | can't find where | put it, but
| just -- maybe it's over here.

Q Maybe 200272

A Ckay. Yeah. Approximtely, 2002.

So we're seeing that he mght want to talk
to you about doing sonmething Iike that in 2005. And
then the father died -- stepfather died approxi mately
2007.

Q Now, isn't it true -- and |'ve never quite

under st ood why you were adamantly opposed to the

transfer of any funds whatsoever to a foreign trust
protection.

A Whet her | was in favor of that? 1Is that what
you' re asking?
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Q Isn't it true --

A That's not a belief that | necessarily believe
I n, no.

Q So you did reiterate to me on nore than one

occasion that you thought it was a bad idea?

A Vell, 1've always told ny client that's not a
good way to do it. Remenber, |'ve represented himfor
30 years.

Q Vell, | just wanted to make sure that you --
under st ood what your notives were with respect to -- or

what your thoughts were with respect to the trust.

A Mtive is to get his noney back, period.

That's all I'"'minterested --
Q I'mtal king about the initial funding. Okay?
A Ckay.

Q Now, you said you made suggestions to Dr. Moser
In one of your letters, and it's probably in the letter.
But you made reconmendation district attorney -- okay.
There it is.

You made recommendation that the matter --
that you confer -- that he confer with the District
Attorney's O fice of Dallas County or talked to the
State Bar.

|'mcurious, this would have been a suit

on a debt.
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Why -- did you advise himon just filing a
civil lawsuit?

A No. | do not think it is a civil lawsuit. |
think this is a crine.

Q Vell, ny question was, did you advise himto
file acivil lawsuit just to collect the debt?

A | told himthat I would not represent himon
this civilly. And if he wanted to go find someone that
wanted to do that, he could do that. And I told him
that he probably won't find someone who had a reputation
of setting up trusts and trying to go down the road.

Q But you did know that the funds were w red out
of Moser Fam |y Trust?

A Whi ch ones are we tal king about now?

Q The $270, 000.

A No. That was -- well, it was -- okay. Yes.
Fromthat wire to you, yes. | think it was a check,
wasn't it?

DR. MOSER It was a check. Wasn't a
Wre.
A It was a check. Not a wire.
Q (By M. Mata) Were you involved in any way
probating --
A No.

Q -- any of the wills?
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DeBERRY: |'m gonna object; rel evance.
MOORE:  Sust ai ned.

DeBERRY: Thank you.

MATA:  No further questions of Dr. --

5 3 O

2

sorry, M. Danish

MR. MOORE: Panel, any questions of this
W t ness?

Ms. DeBerry, anything further?

MS. DeBERRY: | have no further questions.

MR MOORE: Call your next witness.

MS. DeBERRY: Ckay. | call Mario Mata.
And | think we may have to -- because he has a soft
voi ce -- change seats here.

MR. METAYER: Can you repeat that?

MS. DeBERRY: | think we need to change
seats so that we can put --

MR MOORE: Ckay. Dr. Moser, if you don't
mnd taking a seat next to your counsel.

THE COURT REPORTER: | apol ogi ze. Can we
take a break?

MR. MOORE: Let's take a break.

(Recess from11:34 a.m to 12:19 a.m)

MR MOORE: Ms. DeBerry, we can proceed
whenever you're ready.

MS. DeBERRY: M. Mata, are you ready?
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MR MATA:  Yes.
MARI O ALBERTO NATA,
having been first duly sworn, testified as foll ows:
DI RECT EXAM NATI ON
BY M5. DeBERRY
Q Wul d you pl ease state your nane for the
record.
A Mario Al berto Mata, Ma-t-a
What' s your occupation, sir?

"' man attorney.

Q
A
Q Are you currently practicing?

A Nope -- I'msorry. No.

Q How are you currently enpl oyed?

A ["mnot. |'mbasically retired.

Q Ckay. And |I'mgonna skip some of the -- you
established that Joel A Mser Famly Trust for
Dr. Moser, correct?

A That is correct.

Q And that was, what, in about 20057

A That's when it was actually forned, yes.

Q Ckay. And then in 2013, Dr. Mser gave you --
wel |, before that, you recommended that the assets be
hel d by ZKB bank; is that correct, originally?

A Oiginally we sent all of our assets to ZKB

bank. That is correct.
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Q That was based on your recomendation?

A Yes.

Q Yes. kay. And then at sone point, they
needed to be rerouted to Vontobel Bank?

A They needed to be rerouted out of the bank.
ZKB wanted all Anericans out, just like virtually all

ot her Swi ss banks. So it was whatever bank woul d take

t hem
Q Ckay.
A And we were successful in doing that.
Q That was, what the sumer of 20137
A Approxi matel y, vyes.

Q Ckay. Sonetinme -- okay. And so then in August
of 2013, Dr. Mser notified you that he wanted to
deposit 270,000 into that trust; is that -- tothe -- to
his trust in the Cook Islands?

A He wanted to wire the funds to the new account,
so the trust --

Q Thank you.

A -- in Smtzerland. There are no accounts in
t he Cook I sl ands.

Q Ckay. But -- okay. Correct.

Then they would be wired to -- they would
go to the Vontobel Bank?

A Vont obel Bank, yes.
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Q Ckay. And you suggested that he deposit them
into your | OLTA account, correct?
A After his bank in Longview refused to wire the
f unds.
MS. DeBERRY: (bjection; nonresponsive,.
MR. MOORE: Sust ai ned.
A No. | did not recommrend that to himinitially.
Q (By M. Mata) And he deposited those funds into
your account on August the 9th, 2013; is that correct?

A That sounds about the approxi mate date.

Q And notified you the follow ng date that the
funds had been deposited?

A He -- he noted nme -- yes. | believe we spoke.

Q The follow ng day, correct?

A | don't knowif it was the follow ng day, but
|'mcertain it would have been the follow ng date.

Q Ckay. Yet in your deposition, you testified
that he didn't tell you for two to four weeks; is that
correct?

A That he didn't tell me for two to four weeks?

Q Yes.

A No. | think -- | didn't recall speaking to him
for about a couple weeks after that. But | haven't been

able to find any phone records or anything going that

far to show exactly when we spoke.
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Q You didn't transfer those funds to the offshore
trust account |ike you said you would, did you?

A No.

Q I nstead, three days after they were deposited
Into the account, you began w thdraw ng | arge suns of

money fromit, correct?

A Yes.

Q And those were for your use?
A Yes.

Q Ckay.

MS. DeBERRY: (kay. |'mgonna introduce

Exhibit 7 at this tinme.
Q (By Ms. DeBerry) And these are certified

copies -- I"'msorry. These were response to --

You have a copy of Exhibit 7, | believe.

These are -- I'msorry -- not certified.
They' re business record affidavits fromthe bank.

MR MOORE: |Is that being offered?

MS. DeBERRY: Huh?

MR MOORE: Are you offering --

MS. DeBERRY: So | would you offer
Exhibit 7 at this tine.

(Petitioner Exhibit No. 7 offered.)

MR. MOORE: Any objection?

MR MATA: These are the sane ones from
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| ast tine?
MS. DeBERRY: Probably. It's Exhibit 7.
MR, MATA: Right. That is correct.
MS. DeBERRY: Gkay. So | offer those at
this tine.

MR MOORE: Be admitted.

(Petitioner Exhibit No. 7 admtted.)

MS. DeBERRY: Thank you.

| would also like to offer Exhibit 8,
whi ch are, again, bank records for the Citibank records.
First one are the -- first set were docunents with
transfers docunents and so on, deposit slips. The
second one are the bank statenents that they -- business
records affidavit. So | would offer Petitioner's
Exhi bit No. 8.

(Petitioner Exhibit No. 8 offered.)
MOORE: Any objections?
MATA: To Petitioner's Exhibit No. 8?
MOORE: Yes, sir,
MATA:  Nope. Not at this tine.
MOORE: That'll be -- Exhibit 8 is

o

2 DD

adm tted.
(Petitioner Exhibit No. 8 admtted.)
MS. DeBERRY: And then |'d offer

Petitioner's Exhibit No. 9, which has a business records
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affidavit attached to it, which are the bank account for
the Wells Fargo, Mario Mata | OLTA trust account.

MR, MOORE: Any objection to Exhibit 9?

(Petitioner Exhibit No. 9 offered.)

MR. MATA: Have | seen these before?

MS. DeBERRY: [|'mnot sure that -- yeah.
| think you have in your deposition. They may have cone
in after your deposition.

MR, MATA: This is the first tine |'ve
seen these docunents.

MR MOORE: Was there a request to the
State Bar for production of docunents, M. Mata? D d
you send a request for production of documents --

MR. MATA: No.
MOORE: -- to the CDC?
MATA:  No.

SIS

MOORE: |s there any objection to
Exhi bit 9?

MR. MATA: These were generated on
4/ 26/ 2019, so | just --

MS. DeBERRY: May have been after your
deposi tion.

MR. MATA: Yeah. Definitely after the
deposi tion.

MS. DeBERRY: So we asked for them after
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t he deposition.

MR. MOORE: | understand.

I'"'mwaiting to hear if there is an
obj ection or not.

(M. Mata review ng docunents.)

MS. DeBERRY: W got them under a
subpoena.

MR MATA: Well, I've not -- |'ve not seen
t hese docunents. |'ve not had an opportunity to conpare
themto ny docunents.

MR MOORE: So what's the basis of your
objection, if you have one, M. Mata?

MR MATA: '13, '19. These look Iike
copi es of authentic bank docunments, but, | nean, | --
this is very first time | see them so | can't tell you
for certain that this is an exact record of the period
that is supposed to have been covered by the subpoena.
But | can't identify anything in there that | find to be
not true and correct.

MR MOORE: So is there an objection or
not ?

MR. MATA: (Continuing to review
docunents.)

MS. DeBERRY: | was just gonna note that

we did file these of record, and he got notice of the
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filing.

MR MOORE: | haven't heard an objection
yet, Ms. DeBerry.

MS. DeBERRY: Yes, | know.

MR. MOORE: There may not be anything to
respond to.

MR, MATA: |I'mjust nmaking sure that |
don't see anything in here that | ooks out of the
ordinary. Because |'ve never seen this before. And,
unfortunately, nost of ny | OLTA records were...

MR MOORE: M. Mata, do you object to the
adm ssion of Exhibit 9?

MR MATA: No.

MR MOORE: It'Il be admtted.

(Petitioner Exhibit No. 9 admtted.)

MS. DeBERRY: Here you go. Ckay.

Q (By Ms. DeBerry) Let's look at Exhibit-- let's
| ook at Exhibit 8, please, and turn to Page 11.

A Page 11, Exhibit 8, right?

Q This is a bank statement for August 1 to
August 31st; is that correct?

A Correct.

Q And what was the opening bal ance -- begi nning
bal ance of that statenent?

A $1. 74.
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Q And how nuch was deposited into that account?

A 270.

Q Wien you say 270, $270, 000?

A That is correct.

Q Ckay. And withdrawal was nade on the 12th,
correct?

A Correct.

Q How nmuch was that for?
A 7500.
Q What -- what did you use that for?
A That would have -- | can't tell you what | used
it for. That was just part of ny agreement with
Dr. Moser, but | can't tell you.
MS. DeBERRY: | object --
A ' manswering your question.
MS. DeBERRY: Excuse nme. |'mobjecting.
We have no testinony. He's assumng facts not in
evi dence.
THE WTNESS: | don't know what those
funds were transferred to or for.
MR MOORE: M. Mata, | need to rule on
t he objection.
' msorry.
Ms. DeBerry, the basis for the objection?
MS. DeBERRY: He's assumng facts that are
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not in evidence.

He's saying that there was an agreenent
was Dr. Moser. And the only person that's testified so
far that there was an agreenent was Dr. Mdser, and he
deni ed any agreenent.

MR MOORE: Well, | think -- | think what
we need to do is -- since it's your question, we can

object for that basis. But if there's an object for

nonresponsi veness; |'Ill consider that.
MS. DeBERRY: (kay. Nonresponsive.
MR MOORE: |'ll sustain that objection.

Q (By Ms. DeBerry) Ckay. Wat was the
$7,500 used for?

A | do not know.

Q Ckay. And there was another wi thdrawal on
August the 16th, correct?

A What page are you on?

Q Sane page, Page 11.

A Yes.

Q For how nmuch?

A 3, 611. 87.

Q And then again on the 21sts and the 30th, you
made two nore $7,500 withdrawal s, correct?

A Correct.

Q Can you tell us what any of that noney was
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spent for?
A | cannot tell you specifically what the noney
was spent for. It was intended to help operate ny |aw

firmoperations since | was busy with [itigation that
was keeping ne frombilling. So, generally speaking, it
just --

Q How many clients did you have at that tine?

A | couldn't begin to tell you. M practice is
such that -- it's a rude term but ny clients are
one-night stands. I|I'mreferred clients by attorneys to

do things that --
Q | didn't --
A -- they are not qualified to do.
MS. DeBERRY: (bjection. njection;
responsi ve [sic].
MR MOORE: Sust ai ned.
A | don't know how many clients | had at that
tinme.
Q (By Ms. DeBerry) Thank you
So the total amount that you took during
August was $26,111.87, correct?
A Correct.
Q And you used it for your own benefit, correct?
A No. It was used for --
Q

Yes or no. That was a yes or no question, sir.
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A I dentify your benefit. It went into ny |aw
firmaccount.

Q Who woul d benefit fromyour [aw firm account?

A | and anyone that | pay fromthe account al nost
excl usi vel y.

Q So it would be bills that you owed to ot her
peopl e, correct?

A That is correct.

Q Ckay. So none of that benefited Dr. Moser, did

A No.
Q Ckay. Turn to Page 14.
A (Wtness conplies.)

Q How many w t hdrawal s di d you nmake during that
mont h?

A It was -- it's self-explanatory. 9/4 for
$7500, and Septenber 30th for 10, 000.

Q So during Septenber, you w thdrew $17, 500,
correct?

A That is correct.

Q Now, if your deposition, you had clained that
you had an agreement with Dr. Mbser to borrow sone noney
fromhimin order to run your |aw practice, correct?

A Essentially, yes, to finance ny |aw practice.

Q But you also testified that you didn't have
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that conversation with Dr. Mser until probably Decenber
of that year, correct?

A No. It -- it -- it had to have been at the
time that we could not transfer those funds overseas
when -- when the bank refused to send them

Q Let's see.

A That's my recoll ection.

Q Question: Wen was that agreenent made?

Answer: |t would have been sonetine in
2013, the latter part of 2013.

Question: Like Novenber or Decenber?

Answer:  Yes.

A No. Then that answer was incorrect. W
di scussed it while it was --

Q You took this deposition closer to the tinme of
the actions, correct?

A | took the depo -- | don't -- what date was
t hat ?

Q This deposition was taken in March, al nost a
year ago, March 19th, 2019?

A | gave it when | gave it.

Q So your nenory shoul d have been clearer at that
time than it would be now, correct?

A No.

Q Ckay. Turn to Page 17.
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A What was the exact date of that deposition?

Q March 19th, 20109.
Turn to Page 17.
A (Wtness conplies.)
Q You nmade three withdrawals in COctober, correct?
A What page was that?
Q Sevent een.
A Yes.
Q Those total ed $20, 000?
A Correct.
Q So according to your deposition, you took

what, 60 -- about $63,000 w thout permission from
M. Moser.
A No. That's not the case.
Q According to your deposition, that would be the

case was ny question.

A | don't recall what's in the deposition.
Q | just read it to you
A | -- that woul d have not been correct. W

di scussed it at the tinme when we were trying to

determ ne what to do wth the bank decline to send those

f unds.
MS. DeBERRY: (bjection; nonresponsive.
MR. MOORE: | think the question was
vaguel y responsive, so |I'll overrule the objection.
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Q (By Ms. DeBerry) Ckay. Let's |ook at Page 20,
for Novenber.
How many w t hdrawal s did you make during
t hat nont h?
A Wait a second.
MR. MATA: | object to this line of
questi oni ng.
MS. DeBERRY: Let ne do it this way, then.
MR. MOORE: Let ne hear the basis of the
obj ection, and let's...
MS. DeBERRY: | can rephrase ny question.
MR MOORE: Ckay. Please do.
Q (By Ms. DeBerry) You nade three withdrawal s
during the nonth of Novenber, correct?
A Yes.
Q And t hose totaled 87,000, correct?
A I n Novenber ?
Q Wait a mnute. |I'msorry. I'moff a nonth.
Total of 16,000, correct?

That 1s correct.

Q Ckay. And let's |ook at Decenber, Page 23.
You made four withdrawals, correct?

A Correct.

Q That total ed $87,000, correct?

A Correct.
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Q None of those withdrawals benefited Dr. Mbser

did they?
A Yes.
Q How -- in what way did they benefit Dr. Mbser?
A It was part of our agreenent to --
Q | didn't --

MS. DeBERRY: Nonresponsive.
MR. MOORE: He's answering the question.
A Those were funds that he was loaning to nme on
whi ch he was gonna earn interest.
Q (By Ms. DeBerry) You had no witten agreenent
for interest or anything else, did you?
A We had no witten agreenent.
Q Thank you.
75,000 of that was put into a different

account; is that correct?

A Yes.
Q That went into the Wells Fargo | OLTA account?
A Yes.
Q Thank you.
Page 26. Into January. So we're now into
2014,
Made five w thdrawal s?
A Yes.

Q Tot al ed $24, 591. 877
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A Say that again.
Total ed for how nuch?
Q 24,591. 87 cents?
That sounds correct.
Q Page 29. Month of February, 2014.
You made four w thdrawal s?

A Correct.

Q Tot al ed $15, 5007

A Yes.

Q Page 32. Statenent for March.

Wthdrawal s total ed $18,500; four of thenf
Correct.
Q April, Page 35.
Two withdrawal s totaling $12,5007?
A Correct.
Q Page 38, May 2014.
Four withdrawals totaling $17,0007?

A They're | abeled as withdrawals. | frankly
don't know if they were checks or online transfers or
what; but, yes, they were wthdrawals.

Q Ckay. Look at what they are, if you want to.
Most of themare, if you want to reference.

A Ch, I -- | have no doubt that they are
w thdrawals. It's just that they were probably -- well,
they weren't checks, that's for sure. So they would
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have probably been online -- | nean. Yeah. Online,

account to account.

Q Vell, if you want to check any of them the --

all the docunments reporting them --

A There's no need to.

Q -- are on Exhibit 7, if you question any of
t hem
A No. |'mno questioning the wthdrawals.

Q Ckay. Page 41.
June of 2014, you nade two -- three
W t hdrawal s - -
A Wi ch page?
Q Forty-one.
Three wthdrawal s totaling 12,0007

A | hadn't had any sleep all night, so let ne
count. Six, seven -- how many did you say it was?

Ch, it would have been 15, 500.
On Page 417

Q Page 41.

A I's that what you asked ne?

Q Page 41.

A Apol ogize if | got the wong page.

Q Four withdrawal s totaling 50 -- 15, 500.

Did I get that wong?
A Well, | think we can agree it was 15,000 on

ken@kenowen.com * www.kenowen.com
800.829.6936 * 512.472.0880



http://www.yeslaw.net

© 00 N oo o B~ W N

N N N N NN P P P PP PR PR
aa b~ W N P O © 0 N O 0o A WO N +— O

Page 103

Page 41.
Q 15, 500.

And what's the balance in that account at
the end of June, 2014, |less than a year after Dr. Mbser
gave you $270, 0007?

A The endi ng bal ance as of June 30th, 20147
Q Un- huh
A According to this statenent, it's $3,298.
Q Turn to Page 44, July.
A Yes.
Q Made one wi t hdrawal ?
A A check for 3, 000.
Q  $3,000.
Ckay. Page 47, Novenber.
A Yes.
Q No withdrawal s nade.

VWhat's the balance in the account in

Novenber ?
A $298.
Q Ckay. Go ahead turn to Page 59.

Skip those -- oh, wait, go back. I'm
sorry. Page 56.

It's one withdrawal for $275 or a check
for $275?

A That is correct.
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Q And a bal ance in the account of?
A At the end of the period, $23.
Q Ckay. And then in Decenber on Page 59, you
cl osed that account, correct?
A Either | closed the account or the bank cl osed
it. Let's see. Decenber 31st.
Well, you wote a check for $20 --
So, yes.
-- and a check for $3.

So I would have closed it, yes.

O > O > O

Ckay. Thank you.

Now, let's look at the Exhibit No. 9,
then, which is the Wells Fargo account into which you
deposited the 75, 000.

Wien that was deposited, what other funds
were in that account?

A Those woul d have been accounts from ot her
clients.

Q How nuch?

A Vell, it was one nassive transfer nmade on the
behal f of Asia Trust Limted. That was a deposit. |
don't know that there was a transfer out.

Q Look at Page 2, sir.

A Page 27?

Q Did you make a deposit into the account on
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12/ 19/ 20137

A. $200 cash.

Q Thank you.

And then -- that was on the 14th. Then on
the 27th of Decenber, it was on Page 4.

| s that when you deposited the other
$75,000 from M. Mser's noney into that account?

A That is correct.

Q Ckay. And then you nmade a -- let's get to --
skip to the bank statenents that start back here on
Page -- Page 29.

Ckay.
Begi nni ng bal ance is $75,200; is that correct?

Correct.

o > O >

And that's the $200 cash that you deposited as
wel | as $75,000 bel onging Dr. Moser, correct?

A Those were -- yes. It was 75,000 that had been
deposited by Dr. Moser.

Q And then you nmade a deposit of $87,767.27, and
then al nost inmrediately withdrew the identical anount,
correct?

A Yeah. That was -- that was for another client.
Had nothing to do with Dr. Moser.

Q Ckay. So then on -- let's see.

(Brief pause.)
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Q (By Ms. DeBerry) So we need to switch over here
to July, which | think is about Page 48.

A Makes it easier to read if you have the right
gl asses.

Forty-eight.

Q Then 47?

A July 1, 2014, statenent.

Q Ckay. Let's -- let's go back one to
Page 40- -- yeah. Page 47.

How nuch did you withdraw from-- well,

it's actually on Page 48. You nade four wi thdrawal s
totaling -- you had one credit of $80 and then three
w t hdrawal s totaling --
A Three checks?
Q Three checks totaling $22,580?
That should be three, not four.
Correct?
A You're saying it's --
Q Vel I, maybe | can't add. No, | can. $22,500.
A. 500, $22, 500.
Q Ckay. Then -- and the 80 was a credit. GCkay.
That's my mstake. | can fix that.
A That's a deposit of sonme sort.
Q Ckay. On Page 51 --
A Yes.
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Q -- you nmade three withdrawal s totaling $20, 000?

A Fifteen, 20, yes.

Q Page 54.

A Checks.

Q You nmade one withdrawal -- Page 54. O one
check for $7,500?

A Correct.

Q And then in Cctober, on Page 58, you had five
checks or withdrawal s totaling $22,5007?

A Yes.

Q And then, finally, on Page 62, you had four
W thdrawal s - -

A Can you just give nme a second, please.

Q Totaling --

A Can you just give nme 30 seconds here.

Q Yep.

A Go ahead.

Q So Page 26, you had four withdrawal s totaling
27,000 -- $2,700, approximtely?
A Twenty-seven.
$2, 975.
That -- | would agree with that.

Q
A
Q And it closed the account, correct?
A Yes.

Q

Soinalittle over a year, you spent all of
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Dr. Mser's $270,000, correct?

A Yes. It was --

Q Thank you.

A -- spent in the operation of |aw

Q What ever -- you've made no efforts to repay any
of those funds to Dr. Mbser, have you?

A No.

Well, actually --

MR MOORE: M. Mata, you'll have a chance
to testify here on in a nonent.

Q (By Ms. DeBerry) You claimthat you -- in the
|atter part of 2013 that you had nade an agreenent --
no. Take that --

That you claimthat -- that you reached an
agreenent to pay back the noney after the grievance was
filed, correct?

A No. | after the grievance was filed, Dr. Mser
contacted ne to do sone nore work for himand --

MS. DeBERRY: (bjection; nonresponsive.

MR MOORE: It's sustained.

Again, M. Mta, you'll have a chance to
Cross.

Q (By Ms. DeBerry) Did you -- did you represent
I n your deposition that you had -- and in your response

to us that you had reached an agreenent to repay
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Dr. Moser?

A Yes.

Q And that you'd prepared a prom ssory note,
correct?

A Correct.

Q But you didn't do that, did you?

A | prepared the promi ssory notes. Yes, it
exi st s.

Q But you never gave it to Dr. Moser or to
M. Danish, did you?

A No.

Q And, in fact, didn't Dr. Mser and M. Danish
both tell you that it was not acceptable, that they
woul d not do a settlenent agreenment with you?

MS. DeBERRY: | pass the w tness.
MR MOORE: Ckay. M. Mata, this is your

turn.
CROSS- EXAM NATI ON
MR, MATA: (Ckay. Wth respect to that
settlement, the -- when -- start fromthe beginning.

| represented Dr. Miser. Don't know who
he was referred by, but | did represent himto forma
foreign trust for himthat woul d provide a nore asset
protection for the trust that -- the assets that he said

that he had inherited fromhis nother.
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| did that flat-fee agreenent. | was wth
the Law Firmof Wight & Geenhill at the time. It was
done on a flat-fee agreenent.

The flat fee basically covers -- exactly
covers establishment -- establishing the agreenent,
having it registered. After that, it turns into an
hourly fee because --

MS. DeBERRY: (Cbjection. |'mgonna object
to relevance. It's not relevant to the 27 --

MR MOORE: What's the -- can you respond
to that objection, M. Mata?

MR. MATA: It's not relevant to what?

MS. DeBERRY: To the allegations of
m sappropriating Dr. Mser's funds, the $270, 000.

MR. MATA: Well, if you want nme to get
directly to the $270,000, you really have to start well
before that time. Because | transferred over a mllion
dollars -- or a range for himto be able to transfer a
mllion dollars of funds that he said he wanted to
protect frompotential creditors. And he constantly
alluded to famly disputes, which, based upon ny
experience, happens all the tinme, been involved in well
over a dozen of them

And so | did that. However, since | do

not actually participate in the transfers, | never knew
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exactly where the funds were comng from

When Dr. Moser and all U S. clients were
asked to depart Zircher Kantonal bank, the asset man- --
t he asset nmanagenent conpany that was formed by sone
former officers at ZKB agreed to try to find a bank that
woul d accept the assets that they coul d nmanage,
Swi ss/ Ameri can advi sers woul d manage. Vontobel Bank
agreed to be strictly the custodian. However, Zircher
Kant onal bank really did not ask any questions, certainly
not of me, and | don't think of anyone el se of where the
mllion dollars was comng fromthat was initially used
to fund the trust.

MR MOORE: M. Mata, |I'mgonna address
the rel evancy objection wth this.

The issue at hand is $270, 000.

Does this relate to that?

MR MATA: Well, you want ne to relate to
the $270,000, it's a much bigger issue than $270, 000.
' Cause when the fund -- when the trust was first formed
and it was funded with the mllion dollars, Dr. Moser
represented to ne that it was funds that he had
I nherited fromhis nother's trust.

MS. DeBERRY: Again, objection.

MR MOORE: No. | want to see howit ties
in, and | think M. Mata's trying to --
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MR, MATA: So | accepted that. OCkay?

And in 2013, Vontobel Bank asked for what
we call a source of funds letter. They want proof of
sonme sort of where the funds canme from They're
typically |l ooking nore for illegal-sourced funds rather
than, at that time, you know, who had title to them

MR MOORE: Can you tie this into the

270, 000?

MR, MATA: Yes. Absolutely.

Dr. Moser represented to ne that the
entire -- that all funds that he had transferred into

the trust, including the initial mllion and the 270, 000
were inheritance. But by the time that -- exactly 2013
that we were nmaking these additional transfers, the
$270,000 transfer, bank Vontobel started asking
questions about where is this noney comng from So |
had to wite a source of funds letter. | had to explain
to the bank where is all this noney com ng from

MR MOORE: Ckay. M. Mata, |'mgonna
sustain the rel evancy objection, because the
testimony -- 1'Ill give you the basis for nmy ruling on
this.

The testinony we've heard is about a
di screet $270,000 that you have testified you

distributed to your law practice, and so | think that's
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where we need to focus our testinony.

MR MATA: Okay. Then "Il limt it.

MR MOORE: We have a panel nenber
questi on.

MR, METAYER: It appears to nme that you're
trying to say that this mllion dollars of whatever --
you know, funding of the account is related to the
$270,000 here. But |I'll be frank, that's not what's
bei ng asked, and | want to make sure you understand
what's being asked of you here and what we're talking
about here.

We're tal king about the $270,000 here.
We're not tal king about the initial funding of the
account whatsoever. So that's why you're hearing people
ask you questions specifically about how that's rel evant
to that or was that actually included in that or howis
it even wth that.

It sounds to ne that you're testifying
about the illegality or whatnot of that source.

Are you trying to allege that sonething he
was doing was illegal? Because that's not relevant to
what we're tal king about here. Because what we're
tal ki ng about here is $270,000 at issue that deposing
counsel 's already articul ated and conveyed that and the

fact that you've spent that, which you' ve already
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testified that you were using, but you said you were
under permssion to utilize that.

Do you understand that?

MR. MATA: You're absolutely correct.

MR. METAYER  Ckay.

MR. MATA: Let's just round it offer to a
mllion and 270,000. But they all came fromthe sane
place. They all came fromthe Myser Fam |y Trust.

MS. BASTIAN. W only care about the
270,000 that was in your account. That's all we care
about. W don't care about the mllion.

MR. MATA:  Wiere did it cone?

MS. BASTIAN. We don't care. |t cane from
a trust account that belonged in sonme fashion to himor
sone people and didn't belong to you, but is in your
control. And that's what we're trying to figure out.
We don't care about the mllion.

MR. MATA: The source was all the sane.
Dr. Moser did not have the authority to nake that
transfer.

MS. BASTI AN. Ckay. But do you have any
documentation that you had the authority to take it into
your account and keep it there.

MR. MATA: No.

MS. BARRI ENTOS-LEE:  And you use it for
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per sonal .

M5. BASTI AN:  Then what does it matter?

Two wrongs don't make a right.

MR. MATA: It does matter Dbecause the
grievance that was filed clains that it was to be used
to fund his individual trust to -- of which he was the
sol e beneficiary. He did not have the authority to
distribute that $270,000 in the first place. He did not
have the authority to wite that check

MS. BASTIAN. So then why didn't you turn
the noney over to authorities instead you spent it? So
how does that make you --

MR. MATA: No. Because | didn't know that
at the tine.

MS. STINSON. What gave you the authority
to spend it?

MR. METAYER. Yeah. That's what we're

trying --

MS. BASTIAN. | nean --

MR. MATA: M conversation with him
Because when the funds was transferred -- Zircher

Kant onal bank was so anxious to get Anmericans out of the
bank that they |iquidated what was ot herwi se an
excel l ent investnment portfolio. So it was |iquidated

into cash, and by that time, the returns on cash were
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extrenely poor.

MS. DeBERRY: (bjection; relevance.

MR. MOORE: That's sustai ned.

W need to focus on the issue that's in
front of us, M. Mata. And that is your taking the
$270, 000 and spending it in the way you did.

If you want to testify as to agreenents
with your client or anything of that nature, that's
rel evant. But these other investnent issues, | do
not --

MS. BASTI AN:  Yeabh.

MR, MATA: (Ckay. Well, then let's stick
to the 270, 000.

MR. METAYER.  Ckay.

MR. MATA: 270,000 was part of the Mser
Famly Trust. And at ny deposition -- correct ne if |I'm
wong -- counsel asked nme if he -- if Dr. Mser had the
right to make distributions out of that trust. That was
the question that she asked ne, and that was --

MS. DeBERRY: (Objection.

MR, MOORE: Basis of the objection?

MS. DeBERRY: | don't recall making that
questi on.

MR. MATA: Well, the deposition's here

sonewher e.
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MS. DeBERRY: It's right here.

MR MOORE: Again, M. Mata, we want to
give you the full benefit of an opportunity to be heard,
because this is very inportant to you, as well as to the
Bar. But we need to focus on the issues that our panel
I's going to be nmaking decisions on, and that revol ves
around how that $270,000 was distributed and why it was
distributed in the manner it was.

And | think you've -- we've gotten sone
background on the investnent and the banks and getting
the Anericans out. But we really need to focus our
attention on this discreet fund and how it was spent,
and if there was anything you have to add that gave you
permssion to do it in that nmanner.

MR. MATA: The response to that is | would
have never done any of that had Dr. Mser told nme that
he did not have the authority to nake that
$270,000 distribution. Look at the very, very, very
tail end of the deposition.

MR. METAYER: That nmakes nore sense.

Ckay. So which -- this is -- what you're
saying is this -- tell meif I"'mwong. | don't want to
put words in your nouth.

Is that if not for himgiving you noney in

the first place, you would never have spent it.
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s that what you're saying?

MR, MATA: If it -- if he had -- he gave
me funds that he represented were his --

MR. METAYER:  Ckay.

MR. MATA: -- and, therefore, he had -- if
they're his, he has the authority to negotiate wth
me -- and it wasn't nuch of a negotiation, frankly --
how to spend it. He never represented to me that he
didn't have the authority to transfer those funds to ne
inthe first place. Had I known that --

MR. METAYER. So we're trying -- so we're
trying to understand -- | kind of think I know where
you' re goi ng.

You' re saying that you -- you believe that
he had authority to -- to initially or transfer you
$270,000, and if not for that, if you believed that he
didn't have the authority, you would never have spent
it.

I's that what you're trying to say?

MR. MATA: Absol utely.

MR. METAYER. But what we're trying to say
here is this -- and this is -- this is where the Chair
was asking you about this.

Wiere do you show that you have any

aut hority what soever to have spent that noney and not
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transferred it to an account? Were is the agreenent?
I's there anything related to that that you have?
MR, MATA: Wth respect, | think I've
al ready answered that. That was strictly by tel ephone.
MR MOORE: That's fine.
MR. METAYER. Ckay. That's all we need.

2

MATA: Strictly by tel ephone.
MOORE: Anything further, M. Mta, on

2

this issue?

MATA: On the 270, 0007
MOORE:  Yes.

METAYER:  Yeah.

D 3D

MR, MATA: | would have never utilized a
di me of that noney had Dr. Moyser disclosed to ne that he
did not have the authority to loan it to me in the first
place. And if you |look at the very, very, very tail end
of the deposition and --

MR MOORE: Ckay. We will accept that as
true, M. Mta.

So is there anything else that you want to
add to the 270,000 or howit was spent?

We under stand your testinony is you would
not have accepted it, had you known what you know now.

MR MATA: It was nore than had | known.
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He represented to nme that he had the authority to nake
t hat | oan.

MR MOORE: And we accept that.

So is there anything further that you want

to the distribution of the noney or any conversation?

MR MATA: No. There was distributions to

270 at the time in a nutshell. It'sinny -- it's in
the record. So there is no sense in rehashing it all
over. | was involved in serious personal injury
litigation that | was handling nyself that was just
eating nmy lunch, for lack of better words.
MR MOORE: (kay.
MR. METAYER. (kay. So you're saying yo
spent the noney funding you -- a Pl case that you had?
MR, MATA: Funding ny |aw practice that
could not --
METAYER  Ckay.
MATA: Yes. Absolutely.
MOORE: Anything further?
BARRI ENTOS- LEE: Do you have any of

> 3 ® 2

the remaining -- any of the $270,000 in any of your
account s?

MR MATA: No.

MR. METAYER.  Ckay.

MR. MOORE: Panel nenbers, any other

u
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questions?
MS. DeBERRY: | have just two quick
questi ons.
REDI RECT EXAM NATI ON
BY M5. DeBERRY

Q You had a copy of the Mdser Fam |y Trust,
correct?

A The Moser Famly Trust -- there is no Mser
Fam |y Trust agreenment. There is the last will and
testament of Mary Garrett.

Q Ckay. So it was a testanentary trust.

But you had a copy of that, correct?

A | eventually got a copy of it, yes.

Q Ckay. And M. Mser -- Dr. Mser is the
trustee of that trust, correct?

A Yes.

MS. DeBERRY: (kay. Thank you. That's
all 1 have.

MR MOORE: (Ckay. Anything further?

Yes, sir.

DR MOSER Al the -- all the funds --
Mot her's estate passed wthout any tax value and all.
She nade ne the trustee of the Mdser Fam |y Trust.
Mther's first wll gave me unlimted control over those

funds.
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MR, MOORE: Anything further?

MR. MATA: No. That's not true.

MR, MOORE: Anything further fromyou,
M. Mta?

MR MATA: Yes.

Dr. Moser knows this, because for the
first tinme in ny career, | received a call fromthe
trustee in regard to Mbser -- in regard to Dr. Moser's
account -- and this is after I was not representing

him-- to tell me that this entire concept of how this
foreign trust was funded was now bei ng investigated by
the federal governnent at the highest |evel.

MS. DeBERRY: (bjection; relevance.

MR, MOORE: Sust ai ned.

MR. MATA: Well, | -- | accept your
exception. Because what it anounts to is that soneone
made a referral; we don't know who. | wote this letter
based upon the information that Dr. Mser provided ne.
He provided ne all of these docunents.

MR MOORE: M. Mata, let nme tell you why
| sustained the relevancy objection. | know there is
col lateral stuff going on with this all over.

Qur conmttee is charged with | ooking at
this one narrow issue. And so it's really not rel evant

what kind of trouble the trust may have gotten into or
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peopl e around the trust or if even if Dr. Mser hinself.
MR MATA: Well, if -- if you want to
limt it tothe 270, in nmy opinion, it's very sinmple. |
woul d have never touched a dinme of it had | known that
he didn't have a -- he didn't -- contrary to what he
just said, he did not have the authority to nake a
distribution of those funds to ne.
MR MOORE: Ckay. We've heard that and
accept that testinony.
Anything further fromeither side?
MS. DeBERRY: | call Dr. Mser -- recal
Dr. Moser for just a couple of real quick questions?
"Il make themreal fast.
MR MOORE: (Go ahead.
FURTHER REDI RECT EXAM NATI ON
BY M5. DeBERRY
Q Ckay. First of all, and | think | just want to
make sure -- were there any restrictions on use of
trustee of the trust?
A Not that | can renenber.
Q Ckay. And did you ever discuss wwth M. Mta
any famly disputes?
A No. | have no heirs. No children, no ex-wfe,
no not hi ng.

Q Ckay. And did you ever discuss wth him
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protection fromcreditors as a reason for creating the
trust?
A Not that | can renenber.

MS. DeBERRY: Thank you.

| have no further questions.

MR MOORE: Any further, M. Mata?

MR, MATA: Yes. | totally disagree with
everyt hing he just said.

MR MOORE: Al right. Sir, we'll nmake a
note of that.

MR. MATA: | have the docunents to support
it, and | want to admt them as evidence.

MR. MOORE: (kay.

MS. DeBERRY: |'m gonna object.

MR MOORE: Let ne see them

MR. MATA: This is the last wll and
testament that Dr. Mdser says gave himthe right to
absol ute nmake any distributions at his absolute
discretion. And, frankly, | accepted his word at it.
|'ve | earned over the years not to accept anybody's
words. | had one of the largest law firms in the world
based in Houston just --

MS. DeBERRY: Once, again, that was not
turned over during discovery, and | haven't seen it.

MR MOORE: Well, on that basis, do you
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have this marked? You want to nmark this as --

MR. MATA: Yes. | want to mark it. It's
absol utely acceptabl e.

MR MOORE: Let's mark this as
Respondent's 1.

(Respondent Exhibit No. 1 offered.)

MR MOORE: And, M. Mata, you're offering
Respondent's Exhibit 1?

MR MATA: Yes, | am

MR. MOORE: And objections?

MS. DeBERRY: Yeah. | haven't even seen

it. He didn't turn it over in discovery, and it was

asked for.

MR, MOORE: And your response to that,
M. Mata?

MR MATA: | told her I had two boxes ful
of docunents. That all she had to do was call, make an

appoi ntment to cone see him or |1'd get her a copy of
anything, and |I never heard a word from her again.

MR. MOORE: Ckay.

MS. DeBERRY: That is not true.

MR. MOORE: This docunent was not
produced.

MS. DeBERRY: | specifically asked to see

t hem
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MR, MOORE: Please, Ms. DeBerry.

But this docunment was not produced; is
that --

MR. MATA: No. That docunent was not
produced.

MR. MOORE: |'mgonna sustain the
obj ecti on based on nondi scl osure.

(Respondent Exhibit No. 1 not admtted.)

MR, MOORE: Anything further?

MR. MATA: Yes. The bank got very
suspicious of Dr. Mser's activities, so they asked ne
to wite --

MS. DeBERRY: (bjection; relevance.

MR, MATA: It goes to the credibility.
The issue here is, who's telling the truth, nme or
Dr. Moser.

Isn't that a relevant issue?

MR. MOORE: Yes. But this is -- the bad
behavior is not a basis for inpeachnment of a wtness.
So if you have a conviction for felony or a crinme of
moral turpitude within the last 10 years, we'll consider
that. But just an allegation of bad conduct is not
adm ssi bl e.

MR, MATA: Unauthori zed.

MR, MOORE: Same ruling.
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MR. MATA: Because |'m being blaned for
spendi ng funds that M. Mser msrepresented to ne he
had the authority to lend to ne.

MR. MOORE: W understand that's your
testinmony, M. Mata. W accept that that's your
t esti nony.

I's there anything further that you want to
offer to panel ?

MR MATA: Yes. | want to offer to the
panel the letter that included all the docunents that
Dr. Moser provided nme to show how he funded the trust to
begin with, because, by that tine, Vontobel Bank was
getting suspicious and --

(Respondent Exhibit No. 2 offered.)

MR. MOORE: Before we have testinony on

this docunent, let's get it marked and get this on the

record.
Ms. DeBerry, have you seen this?
(Court reporter marking exhibit.)
MS. DeBERRY: No, | haven't. Thank you.
Can we get copies of these, please.
MR MOORE: And we can do that as a matter
of clerical.

MS. DeBERRY: (Ckay. |'m gonna object

because it wasn't turned over during discovery.

ken@kenowen.com * www.kenowen.com
800.829.6936 * 512.472.0880


http://www.yeslaw.net

© 00 N o O b~ wWw NP

N N N N NN P PP PP PR PR R
g A W N P O © O N O o M W N P O

Page 128

MR, MOORE: Any other basis for your
obj ecti on?

MS. DeBERRY: | don't think it's relevant
to the $270, 000 either.

MR. MOORE: And what's your response to
the objection, M. Mta?

MR. MATA: It is. That letter is dated
June 4th, 2013, and it was just a matter of two nonths
after | wote that letter that the bank refused to
accept the wire, the $270, 000.

MR, MOORE: Ckay.

MS. DeBERRY: And I'm --

(Handi ng docunent to M. Mbore.)

(Brief pause as M. More and panel

menbers review docunent.)

MR MOORE: | -- honestly, M. Mata I'm
straining to see howit's relevant, but | want your --
want you to have an anple chance to build a record in
this case, so I'mgoing to admt Respondent's Exhibit 2.

(Respondent Exhibit No. 2 admtted.)

MR MATA: And if | recall correctly,

Dr. Mser said that we never had any kind of discussions
about famly disputes or anything like that within in
his famly.

MR MOORE: And | think I would have
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sustained a relevancy objection, had you nade it to that
question, but I'Il let you respond, since the
obj ection --

MR. MATA: Well, when | eventually
realized that Dr. Mser had nmade di sbursenents that he
was not authorized to do and that the principal bal ance
of the Moser Fam |y Trust was supposed to go to the
heirs listed in his Mther's wll, I told himhe needed
to correct it. He asked me howto correct it. | said,
we need to prepare a codicil to your wll because the
assets of the offshore trust, upon your death, go to
whoever you stipulate, typically through special power
appoi nt ment, but we always use a last wll and
t est anent.

So | said, we need to prepare a codicil to
your last will and testanent to make sure that the
I ntended heirs of your nother's trust receive the funds
in that offshore trust when you die. And in order to do
that, | need to have some current contact data. He had
soneone prepare it, and he gave ne this list. That's
his handwiting on it.

MR MOORE: Al right. | can't see this
until it's been admtted into evidence.

MR MATA: | want to admt that as --

mean, that totally contradicts his statenent.
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MR MOORE: Show it to opposing counsel.

MR. MATA: That totally contradicts his
statenent that there was no discussion about famly
di sputes or anyt hing.

MS. BASTIAN. Am| just lost? | nean,
know |'mnot a |lawer. But...

MR, MATA: It took me 10 years to figure
this out.

MS. BASTIAN. | don't understand how --
doesn't matter if it was supposed to go to heirs or
what, you still spent the noney that was put -- that you
put in your account. You didn't give it back to his
heirs or call the police and say he was stealing.

MR, MATA: | spent the noney --

MS. BASTIAN:  |'m confused.

MR. MATA: -- in the account because of
the m srepresentations that he made to ne.

DR. MOSER  That's a bunch of shit.

MR METAYER Wait. Wit.

MR MOORE: Hold on. Let's -- let's get
this -- let's take it one step at a tine.
MS. DeBERRY: |'m gonna object to this.

Again, it was not produced in discovery, once again.
MR MOORE: Let's mark it; get the record
straight. Respondent's 3.
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(Respondent Exhibit No. 3 offered.)

MR. METAYER. So, M. Mata, your prem se
Is that if you didn't have the noney in the first place,
you woul dn't have had the opportunity to spend it;
that's why it's his fault.

MR. MATA: If | would have known he didn't
have the authority to | oan me the noney, | wouldn't have
spent it in the first place.

DR. MOSER (I naudi bl e.)

MR. METAYER. And that was based on a --
and you say that was based on a conversation?

MR. MATA: More than conversati ons.
Unfortunately, | didn't print the whole thing, but when
he funded the trust -- | just realized I didn't print
all the pages. But...

MR. METAYER. M apol ogies, M. Mata.

DR. MOSER (I naudi bl e.)

MR, METAYER. Wiat |'msaying is that a
conversation in regards to $270, 000.

MR. MATA: Right.

MR MOORE: Ckay. Let's -- let's get
this -- keep our record straight here.
MS. DeBERRY: | need to ask Dr. Moser a

question about this docunent real quick, if | may.

MR. MOORE: You want a private conference
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her e?

Let's go off the record.

MS. DeBERRY: No. | just need to ask him
This can go on the record.

Dr. Moser, can you tell nme what this |ist
| S?

DR. MOSER This is the list of the 2010
Sanders' famly reunion. M nother's last nane is
Sanders.

MR, MOORE: Ckay.

MS. DeBERRY: So these are not necessarily
your nother's heirs --
MOSER:  No.
DeBERRY: -- or your heirs?
MOSER:  No.
DeBERRY: They're just --
MOSER: They're relatives.
DeBERRY: -- famly.
MOSER: They're really --

5 3 H 3 D DD I

DeBERRY: But they're not necessarily

heirs?

2

MOSER:  No.
DeBERRY: Thank you.
MATA: |'d like to ask a question

2

about that.
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MR MOORE: Well, are you offering the

docunent ?

MR, MATA: Yes, | amoffering the
docunent .

MR MOORE: And there is an objection?

MS. DeBERRY: Yes.

MR, MOORE: And the objection is?

MS. DeBERRY: It's not relevant.

MR. MOORE: Gkay. And do you think you
can -- a question you can ask to make it relevant,
M. Mata?

MR, MATA: If this was just a |ist of
peopl e who got together at a famly reunion, why was it
so detailed, and why did he wite on the top of the |ist
in his owm handwiting, beneficiary of Mther's wll
probably on this list?

MR MOORE: We're getting rather far
afield here, and | want to get us refocused on what the
issue is in this case.

MR, DANISH (I naudible.)

MR MOORE: W're -- hold on -- counsel,
let's get through this, if we can.

The focus, again, is on the 270,000. It
doesn't matter where it canme from

Question is: Did you have any authority
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to spend it in the manner that you did?

And that's where we're focused.

So if you have sonething that's rel evant
for that, we'd like to hear it.

MR. MATA: The only thing the | have is
the representations that he nade to nme that it would --
and | don't renenber what rate we negotiated, but rates
were very low. | told himthat | could utilize the
funds and pay hima higher rate than what he was going
to get at bank Vontobel. Wiere, in reality, the funds
were never invested.

MR, METAYER. (kay. Ckay. Let's leave it
at that.

So what -- you said there was a rate.

What was the rate?

MR MATA: | -- | -- rates were very |ow
at that tine, and they have been for 10 years.

MR MOORE: Do you renenber what that rate
was ?

MR. MATA: Well, | offered hima very
| ucrative rate, like three-and-a-half percent; | do
renmenber that. Three-and-quarter, three-and-a-half.

But it was set at, |ike, one-and-a-half over sone
publ i shed rate.

MR MOORE: (Ckay. And are there any
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docunents that --

MR. MATA: No docunments what soever.

MR MOORE: Ckay. Anything else that has
to do with the issue in front of the panel?

MR MATA: | think this is an extrenely
rel evant docunent because this matter is going to get
even far --

MR MOORE: W have offered Respondent's
Exhibit 3, and I'm going to sustain the rel evancy
obj ect i on.

(Respondent Exhibit No. 3 not admtted.)

MS. DeBERRY: Keep these so we can get
copi es of them

MR MOORE: Anything further fromeither

si de?

MS. DeBERRY: Not at this tine.

MR MATA: Yes. | -- when the grievance
was first filed, | contacted Dr. Mser because he asked

me to sonething for him and he denied having filed a
gri evance.

MS. DeBERRY: (njection; relevance.

2

MOORE: |'m gonna sustain that.

2

MATA: | declined to do any further
work for him

MS. DeBERRY: (bjection; rel evance.
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MR. MOORE: Sust ai ned.

MR, MATA: In ny opinion, for whatever
reasons, he's never understood --

MS. DeBERRY: (bjection; relevance.

MR. MATA: -- this entire process of his
responsibilities over the trust funds because additi onal
trust funds --

MS. DeBERRY: (bjection; relevance.

MR MOORE: |'m gonna sustain the
obj ecti on.

Again, M. Mata, we're focused on this one
transaction, what was done with the funds afterwards.

Anyt hing that you have to add on that
| ssue?

MR, MATA: What was done with the funds
af terwar ds?

MR. MOORE: Yes, sir.

MR. MATA: Well, he offered to ask ne to
take -- wire another $260,000 just |less than a year ago
and - -

MS. DeBERRY: (bjection; relevance.

MR, MOORE: Sust ai ned.

MR, METAYER. |'msorry. You said he
asked you to wire another 2607

MR. MATA: He wasn't supposed to know
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this; I'mnot supposed to know this. But the -- when |
gave ny deposition and | suspect that when he gave his
deposition, he did not -- | know | did not realize that
there was already a treasury departnment investigation at
a very high level --

MS. DeBERRY: (Cbjection; relevance.

MR. MATA: -- over the source of the
f unds.

MS. DeBERRY: (bjection; relevance.

MR. MOORE: This is the panel's questions.

MR METAYER. |'mtrying to understand.

Are you sayi ng subsequent to the
$270,000 that are at issue in this case, you' re saying
that Dr. Mdser requested that you transfer another
addi tional $260,000? 1s that what you're saying?

MR MATA: Yes. 260, 000.

MR METAYER  What date?

MR. MATA:  Well, he asked me about it in a
fax dated August 21 of |ast year.

MR METAYER. |s that true?

DR. MOSER Well, | saw -- sone nore of
Mther's real estate sold --

MR, METAYER. So | just want to confirm

Even you guys had this issue going on with

t he $270,000, but subsequent to that, you still were
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utilizing himfor that.

DR. MOSER Wl |, yeah.

MR METAYER (kay. That's --

DR. MOSER  But | was gonna transfer it
nyself this tine.

MR. METAYER  Ckay.

DR MOSER | wasn't gonna |let him
transfer it.

MR, METAYER. (kay. Thank you.

MR. MOORE: GCkay. Thank you.

Anyt hing further?

MR. MATA: Yeah. There's --

MR, METAYER. Related to --

MR, MATA: ['mnot an expert on the
confidentiality of these provision, but the treasury
department used either nutual |egal assistance treaty or
a tax protocol to get the Swiss to turn over every
single --

MS. DeBERRY: (bjection; relevance.

MR MOORE: Can you tie that into this
| ssue?

MR, MATA: Yes. Al these records, the
openi ng statenents that | heard that these things are
confidential, |'ve gotten three federal grand jury

subpoenas. |'ve testified in four crimnal trials.
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Everyt hing that has been said here,
everything that has been produced here is eventually
gonna end up in the hands of the federal governnent.

MR MOORE: And, again, that's beyond the
purview of this commttee.

MR. MATA: | just wanted to nake sure that
peopl e knew that and -- soneone not accuse me of not
di scl osing that because the Swiss don't turn over
information to anybody.

MR MOORE: You've inforned us. Thank

you.
Anything further fromeither parity?
MS. DeBERRY: No, not at this tine.
MR MOORE: Ckay. W're going to go into
recess for deliberation, and then we'll reconvene, if

necessary, for the second part.

(Recess from1:31 p.m to 1:37 p.m)

MR MOORE: Ckay. We're back on the
record. This hearing has been bifurcated. And the only
| ssue before the commttee for this first portion of the
hearing was whether disciplinary Rule 1.14(b) was
viol ated, and the commttee has found that it was
vi ol at ed.

So we're ready to proceed, if M. Mata and

Ms. DeBerry are ready to proceed, on the second part of
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t he heari ng.
MS. DeBERRY: | am
MR MOORE: (Ckay. You may proceed.
MS. DeBERRY: At this tine, | would
briefly call M. Danish.
MR. MOORE: M. Danish?
MR. DANI SH Right here.
JOHN DANI SH,
having been first duly sworn, testified as foll ows:
DI RECT EXAM NATI ON
BY M5. DeBERRY

Q M. Danish, as a nenber of the profession
what's your opinion of the effect of attorneys behaving
the way M. Mata did in this case on the public and the
| egal profession? How does it affect the |egal
pr of essi on?

A It's a very bad reflective on all of us. And
there is no way to not ook at this as sonmeone who is a
thief, period.

MS. DeBERRY: Thank you.
That's all the questions | have.
Pass the w tness.
CROSS- EXAM NATI ON
BY MR MATA
Q M. Danish, do you think | would have taken the
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action | took had Dr. Moser represented to the truth to
me about his lack of authority to transfer those funds
to me?

A | don't even understand your reasoning, period.
If Bonnie and Cyde came into ny office and gave ne
$250,000 and | put it in ny trust account, | would
account for it and give it back to them

Q Dr. Mbser was not Bonnie and Clyde; Dr. Mobser
was a reputable doctor who had --

MS. DeBERRY: (Objection.

Q (By M. Mata) -- already transferred --

MS. DeBERRY: This is a question -- this
I's not a question here.

MR, MOORE: Sust ai ned.

Q (By M. Mata) | --

MR, MOORE: You can testify on your own
behal f, M. Mta.

But do you have any nore questions for
M. Dani sh?

MR. MATA: Well, | didn't quite understand
his comment, so I'mnot really sure how | can cross him
on t hose.

MR MOORE: Do you have anything further,
Ms. DeBerry?

MS. DeBERRY: Yes. | have Exhibit No. 12.
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This is a certified copy of a prior Judgnment of Probated

Suspensi on.
That's for the court reporter.
MR- METAYER |'mso sorry. EXcuse ne.
MS. DeBERRY: That's okay. | just wanted
to -- it's acertified copy of a prior Judgment of

Probat ed Suspensi on.

MR. METAYER. Do you have this, M. Mta?

MS. DeBERRY: Ch, here, M. Mata.

(Petitioner Exhibit No. 12 offered.)

MR MOORE: |Is this being offered,
Ms. DeBerry?

MS. DeBERRY: Yes.

MR. MOORE: Any objection, M. Mita?

MR MATA: [I'msorry. Wat is this
supposed to be?

MS. DeBERRY: It is a copy of a prior
j udgnent agai nst you.

MR, MATA: Ch, okay. | renenber this.
This is back in -- whenever 2012.

MS. DeBERRY: Uh- huh.

MR. MOORE: Any objection to Exhibit 12,
M. Mata?

MR. MATA: As it was ny understandi ng that

once | conplied with the suspension period, this entire
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docunment woul d be beconme relevant, this entire situation
woul d becone relevant -- irrelevant, and | did conply
withit.

MR MOORE: Any other -- any other
obj ecti on?

MR MATA: | don't think it's relevant to
the situation here because the facts in that case were
entirely different.

MS. DeBERRY: May | respond?

MR MOORE: And | would agree with you on
the first part of it, but I'mgoing to overrule the
rel evancy objection for this -- this portion of the
heari ng.

No. 12 will be admtted.

(Petitioner Exhibit No. 12 admtted.)

MS. DeBERRY: | ask the panel to take
judicial notice the one of the rules violated again were
Trust Account Rules 1.14(a) and 1.155(d).

MR MOORE: We'Il take note of that.

MS. DeBERRY: Thank you.

MR MOORE: Anything further, M. DeBerry?

FURTHER REDI RECT EXAM NATI ON
BY M5. DeBERRY

Q | have just one question.

M. Mita, would you | ook at Exhibit 9,
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pl ease.
You don't have it if front of you. 'l

get it for you.

A Let ne see.

Q Here's 9.

A Here it is right here.

Q Ckay. On Page 7.

A Yes.

Q | believe it is -- there's a cashier's check

from 2008 for Asia Limted Trust. This wasn't deposited
until 2014, and then it was again taken out the sane
nonth it was deposited.
Can you explain that?
A | don't understand the relevancy of the
question. | can explain it. The cashier's check was
I ssued for the work that I was doing for Asia Trust
Limted at the time in the formof cashier's check, but
then | noved to Dallas and | ost the cashier's check.
Then when | found it again, it was redeposited.
But contrary to what the bank told ne to,
It has to be redeposited within three nonths -- |'m
sorry -- three years. They had told ne it was seven
years. So they imediately took it out as stale funds.
Q Ch, okay. So that's how that came out the sane

nmont h t hen.
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A

Q
A.

li ke the cashier's check was not valid; it was stale.

Q
A.
Q

funds.

of M. Mdser's to the IRS as i nconme?

o > O >

| have of M. Mata.

Petitioner's Exhibit 12, the matters involving the trust
account are as sinple as the fact that | had just
departed a law firmand had not opened an account, and |

was under the inpression that | had a flat-fee check.

rel evance.

| think it came out |ike the next day.
The next day. Ckay.

Because the cashier's check -- it was basically

It was stale. Ckay?
The cashier's check was stale.
| didn't know what happened to M. Aguilar's
So. ..
Did you report the $270,000 that you used

No.
Not for yourself or your law firn?
No. Strictly as a |oan.
Ckay.
MS. DeBERRY: Those are all the questions

MR MOORE: M. Mata?
MR, MATA: In regard to the -- the

MS. DeBERRY: |'m gonna object as to

MR MOORE: Can you tie this -- | think --
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l et me respond this way, Ms. DeBerry.

| think we have wider latitude in this
portion of the hearing than we did the first.

MS. DeBERRY: Ckay.

MR, MOORE: Because we're considering
sanctions, and | think we need to hear anything that
bears on that decision.

MS. DeBERRY: (Ckay. Because this is

offered as part of the aggravating factors.

MR MOORE: | understand that.
MS. DeBERRY: Ckay.
MR. MATA: | did not have a trust account

opened at the time because I'd always relied on law firm
accounts, and | just let the lawfirm-- the client
wote ne a check for $7,500 for a limted partnership
agreenent that | typically handle on a flat-fee basis,
and it was just deposited into the only account | had at
the tine.

MR MOORE: (Ckay. Anything else?

MR, MATA: Not on this exhibit.

QG her than the fact that, you know, |
conplied with the terns of the probated suspension.

MR, MOORE: Anything el se that you would
| i ke the conmittee to hear on the issue of sanctions?

MR. MATA: On the issue of sanctions, yes.

ken@kenowen.com * www.kenowen.com
800.829.6936 * 512.472.0880


http://www.yeslaw.net

© 00 N o O b~ wWw NP

N N N N NN P PP PP PR PR R
g A W N P O © O N O o M W N P O

Page 147

Dr. Moser never msrepresented [sic] to nme
his authority to not only authorize that
$270, 000 transfer, but every penny that ever went into
that foreign trust, none of this would have ever
happened.

MR MOORE: Yeah. | think we've heard and
accepted your testinony on that issue.

Any ot her issue that you'd |like the panel
to consider?

MR MATA: Yes. | nmean, | think I've
notified the panel that all of this is eventually gonna
becone open.

MR. METAYER: Anot her case.

MR MOORE: (kay.

MR MATA: And | don't knowif -- if
Dr. Moser wants the truth to cone out -- obviously, when
he asked nme to send that additional -- help himwth

sending additional wire, because | advised himat the
request of the trustee of the pending IRS investigation.
| told himthere was way | was going to touch it with an
10-f oot pol e; he needed to get independent counsel. And
| do not understand why Dr. Myser instructed his new,
very conpetent counsel never to contact me --

MS. DeBERRY: (Objection.

MR, MATA: -- again.
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MR MOORE: That's outside the purview of
our conmttee. | understand there's other issues that
this may inpact. They're not on our -- our plate. So
we need to | ook at what's on our plate.

Anything el se that has to deal wth what
this commttee needs to decide?

MR. MATA:  No.

MR MOORE: Ckay. Ms. DeBerry, anything
further fromyou?

MS. DeBERRY: Yeah. | need to testify as
to attorney's fees, if | may.

MR MOORE: Yes.

MS. DeBERRY: The conm ssion has incurred
reasonabl e and necessary attorney fees in the total
amount $11, 818.57 cents, including attorney's of
$9,552. 25 for 36 and one hundred's hours at a fee of
$275 per hour, and $2, 266. 32.

|'ve been licensed in the state of Texas
since 2003, and I'malso admtted to the Western
District of Texas. |'ve practiced exclusively in the
area of attorney discipline for the past 12 years. And
fees charged are reasonable attorney's fees based upon
the novelty and difficulty of the |legal services of the
guestions involved, the tine and | abor required to

performthe legal services, the skill required to
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performthe | egal services properly.
The fee customarily charged in the

community for simlar services and the experience,

reputation, and ability of the attorney providing the
servi ces.
At this time, | offer Exhibit No. 13 --
(Petitioner Exhibit No. 13 offered.)
MR, MOORE: Any objection to Exhibit
No. 13, M. Mata?
MS. DeBERRY: -- which is the first sheet

our attorney's fees.

MR, MATA: Well, I'mnot gonna read all
t hese descriptions. But, no, |I'mnot gonna object.
MR MOORE: 13 is admtted.

(Petitioner

MR, MOORE: Anything further, M. DeBerry?

MS. DeBERRY: No.

MR MOORE: Any cross, M. Mta?

MR MATA: Not at this tinme.

MR. MOORE: Panel nenbers, any questions?

ALl right. Then that concludes this
portion of the hearing.

And, again, the panel will deliberate.

MS. DeBERRY: Can | give just a very, very

short cl osi ng.

Exhibit No. 13 admtted.)
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MR MOORE: Yes. Both of y'all -- give
you, |like, two m nutes.
CLOSI NG STATEMENT
MS. DeBERRY: |'mnot going to go back
t hrough everything we've gone through about the -- but

do want to address sone of the sanction factors that are

i ncluded. And those include the nature and degree of
the m srepresentation, the m sconduct as well as the
seriousness and circunstances. And | think that's
pretty evident as to how severe it was.

Al so, the loss and profit, loss to the
client, profit to the attorney of $270,000, insulating
other clients fromfuture m sconduct. He's already
m sappropriated funds or not handled client funds once
before, and | think the seriousness and the amount of
t hese funds speaks to the possibility of possibly
happening again prior discipline, and prior discipline
I ncl uding one of the sanme rule violations.

Conduct during the disciplinary
proceedi ngs. He did not respond conpletely to
di scovery. He's made several m srepresentations about
things during the case.

| think the damage to the | egal
profession. Any tine attorneys behave in this nmanner,

It hurts our office and our profession as a whole.
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There is an effect on others.

Sanctions are published in the Bar journal
and other attorneys see that we will not tolerate there
this. And those of us who have worked hard to obtain a
| aw |i cense and to keep it know how nuch work that
obt ai ns.

M. Mta hasn't done that, and he doesn't
deserve to keep his law license. So | request that
M. Mata be disbarred, that restitution in the amunt of
$270, 000 be ordered, and that the attorney's fees in the
amount of 11, 818.57 be awarded.

MR. MOORE: And that's inclusive of
expenses?

MS. DeBERRY: That's attorney's fees and
expenses, yes, as in Exhibit 13.

MR MOORE: M. Mata, we'll give you the
sale three mnutes.

MR, MATA: Just one question.

$270, 000 payabl e to whonf

MS. DeBERRY: To the -- well, to the Mser
Fam |y Trust.

MR, MATA: Does it still exist?

MS. DeBERRY: And if it doesn't --

MR. MATA: Because the | ast bank statenent
| saw had $293 in it.
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MS. DeBERRY: Is it still in existence?

If not, Dr. Moser is the beneficiary of
the trust, so it should be payable to him

MR MATA: No.

MR MOORE: Here, let's do this.

MS. DeBERRY: Is the trust still in
exi st ence?

DR. MOSER  Yeah. There's still an
account .

MS. DeBERRY: There's still an account.

MR MOORE: Dr. Mser, could it --
restitution be paid to that trust account?

DR MOSER:  Yes.

MR MOORE: Ckay. |It's good.

Anything further, M. Mita?

MR, MATA:  Yes.

CLOSI NG STATEMENT

MR. MATA: First of all, | think that
counsel has just totally overstated the m stake that |
admt that | nmade when | initially left the law firm and
failed to open an I OLTA account in taking a flat-fee
engagenent. It should have been deposited fromthere
and drawn fromthere. | recognize that.

MR MOORE: That's the $7,500 t hat

you're --
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MR MATA: That's the $7,500; that's not
the 270, 000.

And, secondly -- and | think this is
extrenely inportant, and it's gonna becone even nore
| nportant over the next year. Dr. Mser has totally
m srepresented his ability to deal wwth the funds of the
Moser Trust, every single penny of it. And this is --
and | ama victimof that m srepresentation.

And now | am probably -- I'msure | ama
person of interest in a treasury departnment
I nvestigation about how all these funds ended up
of f shore because of these m srepresentations about his
ability to disburse funds seemingly at will out of that
trust. He didn't have the ability to do that.

And t he docunent that establishes the
trust points that out. It's very, very clear. In fact,
t he | anguage, sone |awyer didn't just invent that
| anguage, that | anguage cane straight out of the
I nternal Revenue Code.

MR MOORE: Anything further?

MR. MATA: No, that's it.

MR, MOORE: GCkay. Thank you. We'l|
del i berate --

MR. METAYER. Ask one questi on.

How | ong did you work at Wight and
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G eenhil I ?

MR, MATA:  Well, | left at 2 --

MR. METAYER. 2012 is when you left?

MR. MATA:  2000- -- | think I was there
like -- let's see, "19. | was there -- | think | joined
themin around '93 or '90- -- no, that can't be right.

| was there 16 years --

MR. METAYER.  Ckay.

MR MATA: -- prior to 2000.

MR. METAYER: Thank you.

THE W TNESS: Ckay.

MR MOORE: Ckay. We'll let y'all know

(Recess from1:55 p.m to 2:10 p.m)

MR. MOORE: We're back on the record.

The commttee has net in private, and we
have reached a decision on sanctions.

And our sanctions are as follows: W
are -- first sanction is disbarnent. The second
sanction is attorney's fees to the CFLD attorneys in the
anount of $9, 552.25 payable by April the 5th, 2020.

W' ve al so awarded cost to the CFLD in the amount of
$2, 266. 32 payabl e by April 5th, 2020.

Restitution to the Moser Fam |y Trust is
al so ordered in the amount of $270, 000 payabl e by
April 5th, 2020,
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We are al so recomendi ng psychol ogi cal

eval uation before any possible restatement. That's

j udgnent .

M. Mata.

2

MATA: Do | get a copy?

2

MR MATA: Ckay.

MS. DeBERRY: What we'll do is we'll t

that report and the judgnment and the post-judgnent,

we send it to the panel chair, and they send it to you,

as wel | .

proceedi ng.

MR MATA:  (kay.
MS. DeBERRY: Thank you, sir.

We're off the record. This concl udes

MOORE: We'll reduce it to judgnent,

our

ake

and

our
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BEFORE THE EVI DENTI ARY PANEL FOR
STATE BAR DI STRI CT NO. 9-1 STATE BAR OF TEXAS

COW SSI ON FOR LAWYER
DI SCI PLI NE,
PETI TI ONER,
VS. 201800134
MARI O A. MATA,

RESPONDENT.

REPORTER S CERTI FI CATE
EVI DENTI ARY HEARI NG
March 4th, 2020

I, Aty M Cdark, Certified Shorthand Reporter in and
for the State of Texas, hereby certify that the
f oregoi ng proceeding was transcribed to the best of ny
ability.

| further certify that I am neither counsel for,
related to, nor enployed by any of the parties in the
action in which this proceedi ng was taken, and further
that | amnot financially or otherwise interested in the

outcone of this action.
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Certified to by ne on this 28th day of My,

Any M d ark, CSR
Texas CSR 8753

Expi rati on: 10/ 31/ 2021
Ken Omen & Associ at es,

Firm No.: 115

801 West Avenue
Austin, Texas 78701
(512)472-0880
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