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Cause No. 55073 Sep 30,2014
In Re CHARLES CHANDLER DAVIS, BOARD OF DISCIPLINARY,

RELATOR APPEALS

PETITION FOR RELIEF FROM THE 14t DISTRICT EVIDENTIARY PANEL

HONORABLE WILLIAM ALTMAN

RESPONDENT

FIRST AMENDED PETITION FOR WRIT OF MANDAMUS

TO THE BOARD OF DISCIPLINARY APPEALS:
COMES NOW, Charles Chandler Davis, Pro Se, Relator herein, and files this timely
request for relief through Amended Writ of Mandamus, and in support of same would
show:
Summary and Time Line
On September 25, 2014 a formal notice of a motion to recuse was filed against

Chairman William K. Altman of a successor Evidentiary Panel in District 14. Subject to
the provisions of recusal a file marked copy was requested from Ms. Lisa Holt, Esq. of
the regional office of the Chief Disciplinary Counsel. For several hours the filing of such
was delayed. At the same time, and before any action was taken by the disciplinary
panel, a motion to transfer from one Committee to another was filed pursuant to 7.08(f)
of the Texas Rules of Disciplinary Procedure.

Applicable Rules
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The Texas Rules of Civil Procedure, 18a and 18b, provide the procedural guidelines
for recusal and what occurs when a hearings officer is challenged by a recusal motion.
We contend that the Honorable Bill Altman sitting as the successor Chairman of a
District 14 Disciplinary Panel violated the mandatory requirements of 184. The multiple
violations require relief not available in any other forum and are questions of law. Relief
includes the entrance of a recusal order with notice to the appropriate officer within
three days.

The Evidentiary Panel Chairman, was notified by Relator that a response was
mandatory. See, Exhibits. Throughout the next four days no one has contacted
respondent, no one has furnished a copy of any required response, and I have no notice
after providing copies of pertinent cases that any response will be provided. Therefore,
pursuant to the Texas Rules of Appellate Procedure and the Texas Rules of Disciplinary
Procedure I submit the following for consideration.

1.1 Purpose

A writ of mandamus is an original writ issued by a higher court to command a lower
court, tribunal or public officer to do or refrain from doing some act. Seagraves v.

Green, 288 S.W. 417(Tex. 1930). A relator under the rule, must show that it has a
justiciable interest in the underlying controversy. Terrazas v. Ramirez, 829 SW.2nd 712,
As a general rule mandamus is not available to compel an act until a demand is made to
conform and here is a failure or refusal. In re Perritt, 992 S.W. 2nd 444(Tex. 1999).

1.2 Factual Disputes

The relator must show that there are no factual disputes about the relators right or
the respondents duty. Relief by mandamus is not appropriate without such a showing.

In re Angelini, 186 S.W. 3rd 558(Tex. 2006). A writ of mandamus will issue to compel the
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performance of a ministerial act or duty. Walker v. Packer, 827 S.W. 2rd 833(Tex. 1992).
1.3 Abuse of Discretion
A writ of mandamus will issue to correct a clear abuse of discretion and when there is
no adequate appellate remedy. In re TDFPS, 210 S.W. 34 609(Tex. 2006). A court or
committee has no discretion but to obey the law and it is an abuse of discretion to
misapply or misinterpret the law. Ir re RDFPS(supra).
1.3 No Adequate Appellate Remedy
The Relator has no ability to cure or mitigate the actions, and omissions, and
violations of duty of the Respondent.

1.4 Violation of Duty

Chairman Bill Altman was duly noticed and reminded of his duties as the Chairman
of an Evidentiary Panel, and the existence of a pending recusal motion. He denied the
motion on the record on the 26 of September 2014 and proceeded without notification of
the Regional Presiding Director. Such conduct is abusive and presents the
appearance of impropriety. Afterward the Chairman bragged that “it is public now, and
he can’t do anything about it”.

Prayer
Relator respectfully requests a signed order subject to 18a and the hearing
required regarding TRCP, 18a. Further, if there is a signed order, which we have not
been noticed of, we request that it be delivered to Relator. After receipt of a recusal
order we respectfully request that any orders, not noticed, or any orders arising as a
result of the failure to recognize the recusal motions and its requirements be declared

void, as a matter of law.
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Regpectfully

Charles Chandler Davis, Pro Se
05465900 6910 FM 1830 Argyle, Texas 76226

charlie@arrovocoloradoenergy.com

940.368.1865

CERTIFICATE OF CONFERENCE

On this the 30t day of September 2014, I'w. able toxconfepence with

Mes. Lisa Holt, Esq.,.

(A~ _,/0[ .

Charles Chandler 1s, Pro Se

NOTICE CERTIFICATE

I, Charles Chandler Davis, have on this the 30t day of September 2014 sent

electronic notice to all counsel and to Chairman A
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VERIFICATION

__ON this the 30th day of September 2014, I, Charles Chandler Davis, verify and affirm,
based upon information and belief that after repeated requests to enter an order prior to
proceeding, the Respondent refused, and continues to refuse to recognize or deliver

A

Chartés Chandler Dav1s, Pro Se
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FILED

Cause Na. AG051113770 SEP 252014
Commission on Lawyer Disc:ip'line EVE% { R 'STf\T e E,E_,TEXAS _
V. DISTRICT 14
Charles Chandler Davis GRIEVANCE COMMITEE

TRCP, 21 and 21a, 21b Motion and TRDP, 2.09(a,b,c)

COMES NOW, Charles Chandler Davis, as respondent herein, and files tlus his
Request for relief and in support thereof has furnished a copy of the Texas Rules of
Disciplinary Procedure, Rule 2.09(a,b,c) and TRCP Rules 21, 21a and 21b respectfully
request judicial notice and in support thereof have furnished a true and correct copy of

a both rules and Texas Rules of Disciplinary Procedure, Rule2.09(a,b,c) :

Subject Matter Jurisdiction

Loss of subject matter jurisdiction occurs when the administrative body fails to
follow the procedural rules of the State of Texas or of the Texas Rules of Disciplinary
Procedure. Respondent has raised significant pleading errors and limitations regarding
the pleadings of the Chief Disciplinary Counsel.

' Plea to Jurisdiction

This Panel does not have subject matter jurisdiction of this proceeding, Petitioner
has alleged that a finding of just cause to proceed was validly determined in October of
2011, based upon a complaint filed in May of 2011. Respondent has furnished evidence

of violation of procedures and safeguards promulgated by the Supreme Court of Texas.

TRCP 21 and 21a Ohjection
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Respondent gives notice of filing this plea with the Texas Board of Disciplinary

—Appeals; prior-to-having-an-Evidentiary-Hearing-Respondent hasnot waived such-=======:=

challenge to jurisdiction.

Specific Defects

VIOLATION of Texas Rules of Disciplinary Procedure , Rules 2.10 “Classification of
Inquiries and Complaints” and 2.12,” Investigation and Determination of Just Cause”

The Chairman and Pf;titioner are furnished with the requisite copies of the current
Rules of Disciplinary Procedure, with changes to February 2014. Respectfully the
Petitioner is required have requisite knowledge and understanding of these rules, and
in several hearings have opined that she resents the Respondent filing objections to the
petitioner fajlure to adhere their conduct to the rules.. Texas Rules of Disciplinary
Procedure, Rule 15.05 makes such time lines mandatory and requires the Petitioner under
Texas Rules of Civil Procedure, Rule 13 to file pleadings in good faith.
mandatory for loss of jurisdiction.

Mandatory Judicial Notice
Judicial Notice under Texas Rules of Civil Evidence, Rule 201(d) of the entire file is

requested, from inception of the complaint, on May 11, 2011 until September 25, 2014.

VIOLATION of Texas Rules of Disciplinary Procedure, Rule 2.09 “Notice to Parties”

The Petitioner has not been served in accordance with this rule and submi.ts
respectfully that 2.09(A, B,C) have not been observed. That notice was delivered by
certified mail on two different occasions and that the second notice is not timely and
does not comport with the rules. Respectfully respondent does not waive these

jurisdictional and notice defects.

TRCP 21 and 21a Objection
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Respondent would show that this matter is not subject to the electronic filing

request sanctions of the Chief Disciplinary Counsel for failure to “serve or deliver” by a
setting notice in a manner required by law.

Motion to Quash
Respondent requests the untimely notice be noticed and quashed.

PRAYER

The Respondent respectfully suggests the notice be quashed. This proceeding
dismissed in its entirety. Respectfully it is suggested that dismissal of this proceeding is
mandatory, and respectfully requests a confidential dismissal order. It is requested that
the purporteci hearing of the Evidentiary Committee be held in accordance with the
rules. Further, this motion has provided and published a true and correct copy of Texas
Rules of Disciplinary Procedure, Rule 15.05 “Effect of Time Limitations”, and a Copy of
TRCP, 21 and 21a, including reference to 2.09(a,b,c). Please find Exhibits of TRCP, 21,

21a and 21b. Relief is requested.
iﬁﬁ A
arles Chemidler\Davis

05465900
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(10) E]ectmmc Noticea From the Court. The
clerk may send notices, grders, or other communica-
tions about the case to the party. electrommﬂy A
court séal may be electronie. -

a1 Non—bonfomnng Document.s The " clerk
may not refuse to file 8, document, that fals to
conform with this rule, But. thé elerk may identify
the error to be corrected and state a deadline for
the party to resubmit, the document in a conforming
format:, .

(12):Original Wills, When a. pa.rty alectromcally
filey an? application to probate a dbcument as an
original will, the original will miust be filed with the
clerk within three business'days .after the applica-
tion i flled.

(13) Officlal Record. The elerk may demgnate an
electroni¢ally filed document or a seanned paper
docurtient as the-official court record. The clerk is
not requued to keep both paper and electronic
versions of the damié documént unless otherwise
required by local rufe. Bit thé clerk must retain an

origmal will filed for probate in a numbered file

folder., a .

Oct. 28, 1940, off. Sept. 1, 1041, Amended by drders of Sept. 20, 1941,
eff. Dec:'sl 1941; Aug. 18, 1947, effl Dec. 81, 1947; July 11, 1977, eff,
Jan. 1 1678; Jéna 10, 1920, eff, Jan. 1, 1631;" April 24,1990, ¢4, Sept.
1, 1990; Dee. 11, 2018, eff, Jan. 3, 2014,
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- Rule 21

RULES O CIVIL PROCEDURE _

=l

Comment—2018  , .

Rule 21 is revised to ineorporato rules for eleco *
tronic fling, i m accotdance with the Suprems .
LT OF se, Docket ! amend:
ed by Mise. Docket Nos. 139092 and I 9164—
mandating ‘electronic fling in étil cases Veginning
on Jenuary 1, 2014, ‘The: mandate will be-imple-
mented gecording to the achedulsin the order and
will be completed by July 1, 2016, The revisions
reflect the faet that the mandte wm only apply to
a auhset. of Texas courts until that date.

Gomment—1990

To require filing and servlce of all pleadlngs and
.metions on all parties and to, consalidute notice and
“service Rules 21,72 and T3;

General Commentary-—1966 .

Following I3 an excerpt from Stayton, Analysis
of Changes, 4 Texas Bar J. 667 (1941), pertaining
to the 1841 Amendment,

“The ariginal draft of the rules sceméd to re-
quire that return by an offider 'aftdr fervice of
notica of a motioh had to ba under oath. ‘This
impHeation has been removed.” .

Opinfons of Sithcommitiee on
: Interpretation of Ruleg r +
Effect of clerk’s fallure to eénter motion* +
*+Whera under rule 163.a.proper request for.
admiasion of fast is delivered to a party who does |
not roply to the same within the time

stipulated,
: andﬁvedayspﬂortothathneﬂmt'ﬂ:epmwhas

in which to thake his reply his atforiey files"d
miotion' for a ten day extension of time to Ble a
reply, and no other notice.is. givenpto the gdveme
party.of the ﬁlmg of auch motion, and. £90 action is
taken on tha motmn at the tite and no other
motioh fGr an ‘ektension of time-is ‘Bubimittéd, the
court at.thestrial of the case.over three months
thereafter woild have + authority in the exerelss of,
Its diseration’to perrmt the reply, to ba filed unless "

* the ‘motion were so worded a3 not to canfamplala
an extension at so late a time. In a pending Siit’

. the. filing:and'entry of a miotion ¢onstitutes notice,
and: failpre. to, enter on docket i3 fmﬂt of glexk, 6,
T.B.J. 428; 8 TB,J.%5. p

oo Federal Rules—-1966

Compare Federal Rule &:

“(d) Filing. All popers after the complaint
required, to; be gerved upon a. party shall be. filed
with the eomt either before. service or, within 3
reasanﬂhle time thereafter, )

" “(e) Fillng:Wﬂh the Conrt De,ﬁmul

oLt ﬁling of pleadinga a.mi other_papers with , |
tie Conrt ab réquired by these files shall be made
by .ﬁlmg them with the elerk of the ¢ourt, except
that the judge may permit the papers to be filed
with him, in which event, he ahall note therean the,
ﬁﬂng.daée and “forthwith transmit ‘{hem to" the.
-office of the, clerk” Fed.Rilles- Civ.Proc. rule
5(d¢é), 28 US.CA .

“The,

0 Amedment, =

these rules, and.every.pleading, ples; motion;

, provided in these mles, may be served b_v-.deliv

Gorrce v, . Higtorical Notes diar
‘e e

Vernon's Ann.Civ.St. art, 2291,

YRS

“The order dated Hecabi 11, 2013 iertdd the pires
sublsaction (a) £6°8) desngmﬂons and headidgd, and.in t[iuseé;‘
subsees ! substituted: “must”-for “shall” thronghout; in‘gab2#f.
sec. () substituted; “each pleading must be:gerved on eqch sy -
for “suek pleading shall be served on deﬂva;ed or mailed'hr
each™; and added subsee. (f).

.'any
Rule 21a. Methods of Service A primaifdeiteyidensy i

Podamy gl 17 _T‘ b .-r"
@ Methods of Sermcg Every, notice' required .J?er-'ﬁ’i,{é m k’:ﬁc.l.ijq

form of request required to be,served under. Ry thab ‘the dom
other than.the citation to-be seivediupon.the ﬁli “‘:ﬂ”uﬂwﬂ ﬁ'omzthe d:
a cause of action and except as otherwize exp jrand llponrso ﬁnn

copy to the; party fo bé‘served, or the, party u,ly-a
authorized sgent orrattomey of record in thesmanner' &
speclﬁed below: - e o ! Ll 1]
(1)-Documents Filéd.Electronically: A‘ '

* filed electronically under Rules21-nust:
- electronically: through the electronit fling fhan
if the email addrbsdiof thevparty.or attorn
served is on fils with the electronic filing;
If the email'address of the partyior attokt yita
served is.zpt oh:file with.the elegtroriglfiliie m A

16:m ~Rulgv2la:: i} mvls
electronio servica in o
Court’s order—Mise,

. ed by Mise, .. Doglet:
" maridating electrinic

ment not Ijled electronieally may be 8
son, mail, by commereial dehvery gervi

discretion” may dn-ect.

(b) When gomplleltg g 5#
(1) Semce ,by mail or commermalig" {
vice shall be complete upon deposuf. of th
postpaid and properly addresse d;in théze
a commerejal del:very service, * - P
. (2) Seryiee ,by fax-is cnmplebe on,xecel
completed after.5:00 p.m. local, time 6€
. shall be deémed served on the'followin,
@) Electronic serviceris'complete; !
of the document to the serving:party; 16
filing geryice provider. 'I‘ha e.lectrd'

party, ‘ N
(c) Time for Actzon A_ﬁer Service
party has the right-or is reqlm'ed1

m a- consmmous plaee
*reclosed or the person &
Jmﬁzs it at h;s"dwelh:
f\abode with gome Fierson
ﬂon then: remdmg tha

¥ compléterupon- mailing:

i Hb)u% 2.8 C.Azs.,sl 15




RULES OF -BISCIPLINARY:EROCEDURE

208
Committee -has .elected, by a. majority. vote; its new
chair, Members -may,.vite for themselves, for the,
position of-chair, -« . . Ve

TaaupErt “n !

E

Aol 6 G o b 28, 1991, i OGLY, 1091, ot My 1199

2,05, 4 Oath'of Cnmm:ttee Membelzs ! " )
As':t 5000 88 pussible after appmntmeﬁ't, each newly
appointed member of a Comrmttee shall take t,he
following. oath, to be, adnnnmtered by‘ a.ny pex_'son au~
thorized by law to administer oaths:.... .

“I do solemnly swear (or affirm) that I will faith-
fully execute my dutied 454 fnembir of the D:sm.ch‘
grlevance corprmttee, as requ:red by -the, Te
Rules”of Dlsmph:mry Procedifre, And*willl to”the .

"best of my ability, preserve, protect;-and defend- the*
Constitution” and' liws-of: the Urited States.and: df
the- Staté: of Texns.” I ﬁ:rther=solemn1y' swear! (or'
_ affirm) thatI will- keép secret all diveh hiatatstand'
" thing# a8 bhall ¢ -tomd to my lmowledge as ‘a’'member
"of. the .grievance cotimittee ansmg from’t nr-m—con-
nection with' each: Disciplinary’ Acﬁon!and Dlﬂmp]in-
ay Proceedmg; unless* pérmitted: 6 dmclose‘?‘ﬂle
same in adéordafice with’ the(Ritlés' off Dlseiplin
Procedurt; or tnleds ordered‘tﬂ"'do “§0Fif the coufte’
of d judmal ;Smceedmg'or i pmceedmg before"f.he

“Board of Disciplindry Appeals.” T fiirtha*solemnly
sweax“(or‘ Aifirm)

w Wty

Y thati'l hEx'r'é‘nentHer dn'ecﬂy'"' i
lniimeEtly pa{d ‘offeted; or pm"rﬁlse‘d to pay, contrlb-
““uted’ afly  hioney or valuable thin) B, oF mmzsed'éhy
public. oF rivate offite to I§Setre’ """"ai:‘pomtment.
S help meGnd” A "““' T e

an@

PP Sy w

2 (16:' N Aﬁ" i ‘:'ﬁent of Qommlttee Mgmbersg

iiall s

“'ur F‘e‘h 23. 1998 ‘éiui OcL s’issi eu.uay 1 i9e8"

FatR W ll. l“'ff T

pa.nels pmlgned by. the chairr.oﬂ.bbhguCOmmitceleon
Summary, ,ﬂlsposutmn dqekets aud eyidentiary: heap-
ings... Proniptly aftad assignimenty; notice must:bie pro-
vided to the: Respondent;by ‘United States certified;
maily; retiirn. receipt' requested; ; :of the names. and
addresses of. the panelumemhers':asmgned to each:
Complaint.: A member. is. disqualified. or; {s-subject to
recusal"as: a panelimember for an. evidentiary. hearinge
if a district judgd would, under similer circumstances;
be disqualified or recnsed.r If a memberusffdxsquah-
fied or-recused, another member bhall be appointed by
the Committee chair. No peremptory chn]]enges of a
Coffimittde’ member + ‘Hrahs allowe&'."lf"A.'ny' ¥
grounds for disqualification or récusal’of a panel mem-
ber are. conclusively .waived~ if ‘not, brought;to- the
atterition of the.panel within_ten days:after reeeipt of
notification of the.pames andaddresses of members-of
the. panel;: howaver;;grounds for :disqualificationi‘or.

640~ A e o

" bertof+d-panel.is disquahﬁed. remmed'!onbih

recusal not reasonably. dmmverablewﬂumth d'ter;

pe.rind:may-rbe. asserted. within,; tanudby,suaﬂm,

were discovered or mal:he:exemaa of. remonablé,%m_ :

getios sHioild Hava ben,ditooyared.. . 19, m’ag‘ég it

Adapted hy‘ordars of Feb: 28, :1991%'and Octd, 1091 eﬂ-'ﬂsw.w e’

Amended by ordér of Dee. 29 2003, etr.Jan. Lmu. .f{q_..rﬁg.
!

lll\
fopt e el " } r‘

207, Distied of Cofufuiiitsst ™ 1% “‘3
SEPEIRT T 'u:{#-m-.-'l e

,Comm:;tees shall.a,gtu hrough panels, as

the Committes chairs; fe conduci.aumu;am

dockets and ewdanhary heaﬂngs . No ™ panel il

congistsof more; than one-hall of all membef-é '

Commitie or fewer than three mernbers. F"If "“’" f

ry mm Clnssﬁicat:on
unable ‘to serve, the,¢hairishall apnomt a replaeement_ < 'ﬂ 5‘» I in'.if{ gl

Panels must be eomposed of tivo aggrney méinhera Py, P, < i
for eaih public member A quo'“ st i mr;lude 5 fIhe Ghlef‘ D:saplmar

ledst bie Publi Hiémber Tor'every two ittortioy mem-' BY. i:35
bers pment dnd-considts of Gsthajority ot r't'.he
bership of the pihély and‘busiribssishall: be»condﬁétea

upon majority vete! of thoge:membiers: preseubé' - 8t uos melCh]ef_ D:emphnary i
rum baing-thad: In+mattérssin which eV “"ce{ﬂg : !Em"h}fd' deparident
takén, no member ;majiyote unless: that-membedhas Sy € i Aens

beard or: reviewed. allithe. mdence:" It!shalhbe:ebncm' ht: aua*ﬁﬁi_iw Bﬁi{'m'i':'é‘al i

iy P
ot S0 Y O hINE T
Daeinky Kl

) PO T LH
£

wnwé""

glyely presumed, however, not;ubJectatQ;dmc Y
challenga_in, any subsequent;iproceeding; tHatiieyer
membercasting - aryoteihas,‘ﬁeard, -or. revie '
evidence.,, No, member;, attornemr ,public,.;'_ yfhe

appointed by the;chair, for;boththe Spmmary Dispoet 43
tiop, docket, .al:u.'lL ,efggxdenhar_y_r{ Panel pe r:cha.‘lapz 'g‘“

the sémie diseipln nrymatter Any"‘éﬂ;"tqisav i R Ty
fayor of the position of t.hq Respondent.. S isipiss; N
Adopted by orders of Fe‘E:'26:1%i{md'0i?9;mlﬁéﬂ.lh_ﬁ;y'lgflﬁg 4 BP&L‘*.‘-:* of Disgiplinary.
Amended by order-of Dee. 28, 2003; eff. Jan. 1, 2004 © : + ents: ,,gppeglg;mi_ﬂ-
a3 2 gt 0 et e )‘H'xioﬂw '{wheraf%\‘; Grievancéfis
208! i-Expensés st oy shiy 11 o B 'v?k 31 - thim where'the aftarne
b 1L Ly 8

3
Cof J‘&giém et ‘I"'{""“"* Ok . g prhetiedlafinsthe ¢
ool o Gommifeed, serve o ,s.u i %ij ‘pm',’wmm sl £
jon 1} .’BIE e'n "'.u ftql\. nauu m- ,._, u:.. %t 3 -L o al’l.d
BEI' fo!’ th[eér Eoarris R!?I U A ' md n "fi Al S 6 PR

't A "f"'*“; ) “Cfievitnse if determine

penses. oy rievar
Adopted I‘:y oniets éfreb. 26, wtu '.iuocf 9 1991. eff.. i, ;md:@‘,h&pe*m

P ,‘_ Tiotlea to Yespond,
2. 09 Nohcet.o Part' gy TP iy i BRIy \' o'-i-' : ""the 7Cornp‘.ii.u:n:. Thie 1
u..' ST f e ?:S';\ "‘]

»é— E"érr,no i ;pqtdred by {'.hls. %t‘tg_g‘ served deut‘tlmt e Chi€f,Di
upgn,the Respondent may | be served by U. 8. & ’
mmi retum recelpt, ;e‘qt}ested ar by‘mry“ t.h I
Of iedr“l- rI,‘u‘ thettal‘%e;b!’i 1thvl' l]l::ez?’-éﬁeniulge&l i ”} ' _)l:;g

Address or £6 the Ré‘sﬁaﬁ“dent' 2 '“'e]‘ f' ""F"- g

oAl r"" rN

LT LY
B., Every, not:me rgqmred byt this Part;to he,aerved. o RRCE R fFeb 3
upon the Commission may.be served b:f 'L]' g, ce;;tlﬁEd,r Y 33 mbw m-dernnf Fung

-of ‘the noti o

mail, retuyrn.receipt- requested; or by, anyqotl\e;;imeans- -, bt e 209%dhd: emebide

of service permitted Jby the Texas - Rulesyof, ”G‘ﬁl, """f méuﬂdriu..,c%-“




’:ILED
~ SEP 25 2014 -

Cause No. AQ051113770 A
EVIDENTIARY CLERK-STATE BAR OF TEXAS - .
Commission onLawyer Discipline: ... ... .. __ . .- EVIDENTEIRY PAREL. ... 4 -
v. S DISTRICTM" *
Charles Chandler Davis GRIEVANCE COMMITEE. -

TRCP, RULE 18 and 18a,18b MOTION-

TO THE HONORABLE WILLIAM ALTMAN, PRESIDING -

COMES NOW{ Charles Chandler Davis, ais'respondent herein, and ﬁles tius ﬁ.mély ‘

TRCP 18 and 18a,18b Récusal Moton and in support thereof submit the f_ollov.ving: h
| ' Summary and Timne Line | |

In May of 2011, an inquiry - commenced based upoﬁ coniplaints filed by two -
Attorneys. Ove:r the cousse of the next five months the Chief stuphnary Counsel
"considered” such complaints, Tms 'was in v1olahon of 2.10 and 2.12 of the Texas Rules af
Disciplinary Procedure. Please see attached partial time Ime filed as Evidenhary
Index, by Petitioner: You will see a begmnmg date of 10/10/11 for number 1. Thisisnot . -
correct and is not a complete evidentiary index. PIeasé see; letter dated Iune 8,2011, and.
letter dated September 2, 2011, also ﬁﬁached; There are other documents; not in the- -
index, not copied and not noticed, as of September 25, 2014. Multiple attémpts have
been made to the current Chairman to recognize the loss of jurisdiction or at least to
conduct an inquiry into jurisdiction,

In the last forty months you will see various committee and committee chairs
which have voluntarily removed themselves from this matter without an 18a motion to

recuse. You will also note an unexplained gap in the so called Evidentiary Index from.

Motlen to Recuss TRCP 18 and 183
1{Page



September-12 2012' until Ianuary 13; 2014, Respondent after repeated requests and

.. motions stll. has no idea what occurred during this period of tiime: Beginning in early__

May of 2014, mulhple motions were filed and each recusal would occur and we would
 commence o conduct dmcovery and the Dlscxplmary Counsel would complam, would
not agree to a chscovery schedule and continued on as if this was all perfectly normal. -
‘We were left with no choice but to keep ﬁlmg and have no one to rule on them

Many monthe were taken to respond to these motions by Pehtroner We were unable to~ : .

complete a parhal depos:ltxon upon 'Ihomas M. McMurray, inlate August of2014.
. ‘— Mulhple mottons have been demed and one motion has been granted m the last few -
A days, and a half day mediation has occurred by court order on the 23 of Septemher
2014. A d.lspute regardmg proper semce has arisen, a dispute regardmg ]urischchon has:
arisen and after multtple phone hearmgs the filing of this mstrument was required _
. based upon both the fallure to rule on certam matters and the rulings on certain matters .
| and the comments regardmg the fmlure to follow mandatory rules of both the Texas- . ._
Rules of Civil Procedure and the Texas Dlsctplma.ry Rules of C1v1l Procedure, there has -.
' evenbeen a dlspute as to the apphcable Dlsaphnary Rules. I am attachmg for
examination. Tlus fa.tlure to restram the changmg whims of the pehtloner is unseemly \
| _ ]’urisdiction and Abatement
A verified challenge to ]unsdxchon and verified abatement are attached to this
motion. Jurisdiction has been raised on several occasions by special exception, by
motion for summary judgment and plea in abatement, all motions have been overruled
without an inquiry hearing. It is alleged that this failure to conduct inquiry represents

an abridgment of the applicable rules and is as a matter of law an abuse of discretion.

Motlon to Recuse TRCP 18 and 18a
2]lPage
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. NOTICE

.As prewously raised regarding the many recusala in this matter, it is a portion oL
this mot:on to recuse that there has been a serious conscious disregard of appropriate
procedure when recusmg voluntanly. It is requested that an emahpn bemadeof -
such recusals. It is possible to remove a judge from a particular c;Se because he 13 ;
constitutionally disqualiﬂed because they are sub}ect to a statutory strike or because‘ :
they are recused under Rules promu.lgated by the Supreme Court. See, In re Union
Pacy‘ic Resources Co., 969 S w. 2"'* 427(Tex. 1998).

Itis posmble to acquire knowledge of speaﬁc Errors msxde of the 10 day rule
provided for in TRCP 18a. Itis poss:ble to recuse because of rulmgs, and because of the
lack of rulings, and the denial of constitutional due process, such filings must be
specific and enumerated. See, Gill v. Texas Dept. of Crzmmal Iustxce, 38.W.3 576(Te.r o
Houston 15 1599), ‘ o ' . _

It is an abuse of discretion to I;e'spedﬁca]ly informed of a jurisdictional question

through various motions and to simply dény them without an inquiry, A-derﬁal of

recusal is rewewed on abuse of dxscretion standards. Hoggett v. Brown, 971 S W, 20d

‘ 472(Da11as 1989, wnt demed)

It is a spedific abuse of discretion if the trial court fails to comply with the rules
provided for in Rule 18a, any and all sanctions taken by a judge are void. Moseley v.
State, 141 S.W. 3 816 (Texarakana 2004, pet. ref);Lamberti v. Tscliope, 776 S.W. 2d
651(Dallas 1989, writ depied). | |

An animus or bias against a respondent may become clear in conversations in
telephonic hearings or off the record. This inability to sit as a fair and neutral magistrate

is difficult and emotional. A motion should never be filed without a strict examination

Motlon to Recuse TRCP 18 and 183
3|Page



of the situation, the perceived or real animus and the projection of the judge of the.

.. ability to we:gh and to fairly apply the law, The failure to.rule uponcIea: matters.of law:.
.or upon mandatory scheduling and notice requirements in the State of Texas may give
-~ ‘rise to the reqlurement of not only-a fair, neutral mag_ist;'ate but the appearance of such -

*fairness. Comments indicating that “T cannot understand how testimony could be

dispositive”, taken by itself may not be enough, but statements mdicahng impatience
with inquiry, consxderaﬁon and allowance for time to prepare and brief questions of
law, lends itself to fundamental tlu'eshold ssues concermng smtabﬂlty of the officer to - -
the task.. ‘ o Ny

~ When such conduct is considered in light of comments by pehhoner that the v 5
rules of dlsaplmary procedure that were in effect in 2011 are what apply, and that the
2014 rules are not dispos:twe or mandatory” and ﬁnally, “T donjt know how some
action taken by the Chief Disciplinary Counsel three ye'ars ago wouldjurisdict_iona]ly
have anything to.do with this evidentiary hearing and setting";. These were precursors
to this filing. | . | o |

After a courtesy notice was sent to the Chairman, he then issued anuthet ruling.
Specnﬁc Defects-

VIOLATION of Texas Rules of Discipli.nary Procedure, Rules 2.10 “Classification of . -
Inquiries and Complamts" and 2.12,” Investigation and Determination of Just Cause” |
The Cha:.rma.n and Petitioner are furnished with the requisite'copies of the current
Rules of Disciplinary Procedure, with changes to February 2014 Respectfully the

Petitioner has violated these mandatory rules. '
Mandatory Judicial Notice

Judicial Notice under Texas Rules of Civil Evidence, Rule 201(d) of the entire file is

Maotion to Recuse TRCP 18and 18a !
4|Page )



requested, from inception of the complaint, on May 11, 2011: until September 24, 2014. |

. Respondent respectfully requests abaternent and dismissal of tlﬁs-proceedmg ands s,

entrance of findings and conclusions of law this matter . Respondent requests notlce of R

the entire Texas Rules of Discip]jmry Procedure, mdudmg the furmshed 15 05 Effect of
Time Limitations, The Chairman has failed to rule on thm, as amended, and 1t_Js a
mandatory notice provision of the Chief Disciplinary Counsel, who has flagrantly

ignored it.

VIOLA’I‘ION of Texas Rules of staplmary Procedure, Rule 2.09 “N otzce to Parhes"i
The Pehhoner has not been served in accordance w1th this rule and subxml:e _
N respectfully that 2. 09(A B.C) has not been observed. That notice was dthered by
certified mail on two different occaswns ‘and that the second notlce is not umely and
does not comport w1th the rules Respectfully respondent does not waive these -
jurisdichonal defects and has filed this plea with the comxmttee chair. -
VIOLATION of TRCP 18a, a ]udge must recuse himself ir in a.ny proceedmg where the
judges impartiality might reasonably be queshoned. The ]udges fa.llure to examme
: pleadmg, jurisdictional and failures of the pehhoner and o contmually overlook
proper, timely filed motions a.nd in fact dlsparage them verbally is unseemly To a]Iow
- many months to pass without scheduling a hearing on many pending motions showed
an utter lack of concern. The judgee apparent lack of concern regarding this matter or
the rights of the respondent, led toa perfasive and chilling understahding of the
prejudice of this individual. ' |
The rules of disciplinary procedure protect the rights of a respondent, the State Bar
and The Supreme Court of Texas protect such rights, respectfully, weare better than

Motlon to Recuse TRCP 18 and 18a
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this,

Pursuaﬁt to TRCP, 18, 18a and 18b, I request a hearing regarding the specnﬁc -
coxﬁplaint‘s offa.ﬂure to follow the law and the rules, specifically the notice rules, the
time line limitations of 15.05 of the Texas Rules of Disciplinary Conciuct and the:
disregard of the defective notice sent by Petitioner, The multiple recusals and
replacements outside the rules and ;Ilowi'ng the Chief Disdplinary Counsél to run’
roughshod over the rights of adues paying member in good standing of the State Bar éf . -
‘“Texas. ] have made all parties aware of these issues and sent electronic notice to all.

parties.

05465900 6910 FM 1830 Argyle; Texas 76226

charlie@arroyocoloradoenergy.com

940,368.1865
CERTIFICATE OF CONFERENCE

On this the 25 day of September 2014, I called and conferenced with
Ms. Lisa Holt, Esq., and attempted to stipulate. I have failed in that effort. She is
oﬁposed. Ihave been notified that Mr. Altman had a medical procedure bu:c heis going
to see us at the beginning of the “Evidentiary Hearing” tomorrow. This is another
indication of overwhelming animus, in contradiction of tﬁe rules. This is nojt a formal

Motion to Recuse TRCP 18 and 18a
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order but a retaliation for notification of the recusal

Charles Chandler Davis

CERTQECAIF(HFNCHTCE

_L_ kmsﬁmﬂmﬁaﬁe k‘,,,._.,....___
?oi:—hw g_ej +-o +‘-44 EDGVJ D'c 'DtSC\fl;.uc....‘ adarp.gﬁf_s

+3zopmm+«e2*~o*«, arm Zau—l
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Motion ta Recuse TRCP 18 and 18a -
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Charles Chandler Davis
05465900

State of Texas
Notary Public
” County of Denton
Appeared before me an md1v1dual k.nown tometo be Charles Chandler Davis, and
after examination of the attached TRCP Rule 18, and Ru]e 182 Motions affirmed and
verified that he had read same and that they were true and correct, and within his

personal knowledge as Respondent herein.

My Commission Expires: q (O-\l &w QJ/)I/) S”/)(-PSOW |

LOR! ANN SIMPSON
% Notory Public, State.of Jexas

Wy Commission Explies
aepiombar 10, 2014
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N. “Evidentiary Hearing” means an ‘adjudicatory 4

proceeding before a panel of a grlevance comraittee,

0. "Evidenfary Panel” means a panel of the Dis-
trict Grievance' Comniittee perfofmmg an‘adjudicatbry
function Sther thin tHat<of a Summary Disposition
Pariel with'régard to'a Dmci;ihnary Préceeding‘pend-
ingr befére the' District GHévenice Commmittee of which:
the Ewdenhary Panel Is’ a8 suhcommittee. "

P, “Evidenﬁary Petxhnn" memrtrs a pleadmg that
satisfies the requiréments of Ride 21Tt ** *

Q. “General Counsel” means the Géperd Counsel
of the State Bar of Texas'and any and all of hig or her
aselstantds * ¢ . e “oex

R, “Grievance” means a written s'taterﬂeni, iy
whatever source;tapparently intented to'allegs Profes-
sional Misconduct by a lawyer;:orlawyer Disabilify, or
beth, recaived by the Office of the Chief Diseiplinary
Counsel. . O P B

S. “Inquiry” means any written matter concerning
attorney, condugt, recelved,by the Office.of the Chief
stmphnary Counsel that, even, if true, dees not allege
Professional Misconduct or stabiht.y .

~T. ‘Intentional Crime} means - (1) aqy Serjous
Crime that requires, proof of Jmowledge “or inten} ss,
an essentigl ,ele.ment or (2), any crime involving misapr
phcation of,  Ioney or othen property held as & fidugia-
ry‘. . e
U. “Just-Cause”;wmeans such ciusetas‘is foand. to
exist upon a reasonsble inquiry that wouldrinduee a
reasonably intelligent and prudent person to, believe
that an attomey elther has eommibted an act or acts of
Profess:onal Mlsnonduct reqmnng that a Sanction be
im;mséd ot shffers frof''a Didability ‘that requires
either auspenmon i3 an attomey licensed " to* practice
léw in thé'Staté of 'I'e.ms or probatien®

V. ?enal Inshhm.o " hay the megning assxg-ped
by Article 62,001, Code o? Crim,inal Pracedure.

W. “Professional Misconduet” inelndes:

1. Acts or omissions by an, attorney, individually
orin, concert with another person gr. persons, that
v;olatq one or more of the Texas D:suqhnary Rules
of Professional Conduct. BRI

; &, Attorney conduct that oceurs in another state

“r ifi the District"of Co]umina afid Tésults in_the

disciplining of an attorney i in that other Junsdmhon,

- if'tha tonduét is Profassmna} Misconduct-itrider the

- Textis Disciplinary 'Rules' of Profeddlonal Condict.

3. * ViclatioR of afiy disciplinary’ of dmabillt.y or-
"deror_]udgment. i oY

4, Engaging in conduct tHat'é constitutes barratry
as defined.by the law'of this state.r "~
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placed on probation forLa Senuus
withont an adiudlcahdn o gl'?ﬂ ‘"

"X. “Reasonable Atborneys Fees"" for pm-pos ;
these rules only, means a, reasonsble fee: fona\cmngg.

tent pnvat? attnme;_r, under phg e;1;cu ek ces‘.
vant. factors” a‘[:bmay h‘ia‘? onsidere ered in

the reasonahleness it I
tg the follow!ng' o vl OTRA {‘f B
1 The time-and labor reqmred, the nov_gl nh

. The"e:;penance. reputatinn, Egmd. biili
lawyer or. lavgyers performing the se

subject of a Grievance, Complaint,. Distip

ceedmg, or Dlsuphnary Act:on.
Z. cti6H” means ny of the fonm'ing' .-\:d ¥
L Disharment.... % i s~ eomd 2

2. Resignation in Ten of diseipline. ~ ,,

3. TIndefinite DtsabiﬂtySusgepeio ,,,;,s'{,f :
. 4, Suspenmonfor,gm .,.7‘,.,.;,1&-.«-_,.-,,‘

Proba.ﬁon of suspension; which iprobation miay;, 3
be ooncm:rent—mth the pericd of«suspenaon,-lupon
.auch reasonable terms as are appropriate .underﬂh& -
circumstanees; TR S ey ofF 2..:“‘
6: Interim suspenswn nm«-'rf 5

* 7. Public Yeprimand. o o
8. Privatg reprifiaid. sl -

S
The term “Sanetionunay include the followm’l['.':idﬂz-

tional ancillary requirements. :
2. Restitution:(which may-include’ %p "'“L'n';ﬂzﬁ’

the CHent Security Fund of the State Bar of: an}(; -
payments, made by reason of Respong ent'g_l}ro{w- i s
sional Migcondyet); and . T L
b. Payment of Reasonable Attorneys* Feestand*’

all direct expenses assceiated with the proceedmgs_l‘-
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{'.-propnahon of money. or other -property;uior any:at-
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“DISTRICT‘GRIEVANCE ‘COMMITTEES

’?"falgpt, ‘conspiracy, or solicitation of- another to commlt.

"State Bar” means the Stabe Bar of Texas.

i 'BH,
Eo Summary Dispgmhon Pafel® me'ar%x"; a anel

2 ¢.or1the Committee that dstérmiiiad’ whethés a Com-
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‘.e.uft the Corumission.deems; iittuseful fon the efii-
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a0

apon the absence of-evidence torsupport a finding of
Just Cause after a reasonable investigation: by. the
Chief Dismplmary Counsel of the a]legaﬁcns inithe
Grlevaned, - "

DD, "Wrongﬁﬂly.rlmpnsoned Tergan?, has dhe
mwmng asmgned by Sectmn 501. 101 Guvernment

Adopted iy andecs of Feb, 28 581, i Oct.§ 1901, etz Moy 1, 1652,
Antiénded By ‘Srders'of Dek'20; 2003, eff. dau. 1, 2004; Ms3'14, 2008,
hug. 20, 2008, eff. Septe., BG; Oct. 14, 7015108 Nows 30,
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2 03 Tuue for Appomtment nnd Terms T
All PETSOTE,-2erving 0N . Comm:ttee at: the txme
these rules become, effective,shall continue 4o serve for
their;then unexpired terms; subject.to resignation or
remoyal-asherpin proyideds. -Nominations to Compmit~
teps,shall b made; annyally, at the spring meeting.of
the, Board;. all, appo:;xtmentq,qhall be made. by the
Pregident.no Jater;than June 1 of each year, pruvlded
howexer, that if a.vagancy,on a. Committee erines.after
June,d,.the. Dirgctor(s) shall nominate and the Presi-
dent ,shall appoin an,e_l,lgxh!e pexsgn. to_serve, for the
remaining permd of .the uneipired term. If gny Di-
Tegtor, falls or, refuses by m,ake nominations iy tmmly
manner, ,or the Pr esf&ent fai!s or reﬁ:ses bo
appoinpnent.s ima, tnmely manner..the ex:stm mem-
bers of, the Commlttees shall oontznue to hnld office
tq thp nn yom agci appnintmenis are iade and
the successorriember iz qualified. One-third,of each
new Committee will be, appointed, for mitial ﬁerma of
one. ek, one-third’ for ‘an initial term of 't two years,
;;drea?terone:ﬂg{aﬂ rtennsor "”vﬁﬂgz'l‘r P périod o f’&’;’;';e
yenrs}'ékcept for'appointments to ﬁ]l unexpired ‘terins,
wh:cl'l,"wﬂlube for: f.heurémmmng* periad ‘of the mnex-
pired terfiirAny inemberofis Coinmittde. who-has
serve«ﬁtwo-consemhée terms, whether ifull- or partial
terttis;"is not eligiblé for reappoinunent until at least
t'hree’-yeara have rpaséedv’sinca hig’ or her*iast prior

_service:! No-mémber ‘mayaérve iasuthair for«more

than-two~consectutiva -tertistofvong- year "éach: Al
‘members are-eligible for-eledtlon'to the position of
chair, rvv M. TR o TR I AU
Attoptad By erders-pf Feb. 26,1901 and: Oct. 9, 199f off:May ], 1092
Amended by order, of Dee, 18, 2006, off. March 81, 2007,
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RULES OF DISCIPBH\'ARYABROGEDURE

20497 |

Commiuea has eIected by & majority. vote;.its new
chair, Members may.wvote for thanselves for the,
pogition of chair, - o .. wharmath o)
Adopted by grders of Feb, aa.mg:. nndOut.B 1991 &ff. May 1.1m

2.08.* Oath'of Coninittée Membiis - }f

2Pt o

“Ad"5oon as possible aﬂgr'dppomhnen‘t, gach newly
appointed member of a Commitice shall take ‘the
following oathi_to be admmlﬁtared by any person A

32

thorized by law to administer oathe; .. - » i ¢

“I do solemnly swear (or affirm) that I will faith-
fully execute my dutles s3'd Hrember of the 'Distriet .
gnevance committee, as recg.umd by :the, Teyas
Rules”df ‘Diseiplindry” Prockdifié; ind #ill; to the,
 best of thy ability, preserve; protbcr, and defend the
Constitution ‘and*1aws -of thes United Stated-and-of
the Statéof Tekas: I further solemnly swearf{or
“effirm) that I will keep secret all such matters and'
" things-aS shall come to my knowledge as 2 member
vf.the krievance cothmittee arising: from-ar-ii’ con-
nectidh with eaéh Disciplinary Actiofi-and DmmplmJ
ary Proceedmg’ unless pérmitted- to d:sclose‘?.’the
same In accordarice with: the ;Riules of Dlsuplm
Procedure; or unless, o red'tb‘do Sy iithe conjie’
ofa judicial proeeedmg'oi: Y proceeding be.fore‘the"
Baard of Dmmplinary Ap als. T "further' solemnly

* sthéar’ (or’ affitmy Hat'Y ha{ré" Tieither directly i

indu-e&ly paid, offétedl; or pronused ta pay, conh'ib-

“ uted m'Jy money or valuahle thmg . _6’:- promlsed ény

publie 6" firivate oﬁ:ice tn secwe ""aﬁpnintment.
So help e God." - - Yo

Mopwﬁ'bymdm afm.m,lm mdocr.s.iss:.étr m;ugqg..

!f. T

2 QG Asstgnmenf of Comm:ttee Memben@ it

Each member of a Commxttee ahall act,,thrnugh
panels assigned by, thekchair of, the,,Gonumt,tee for
summary. Aigposition dackets and, evidentiary heax:.
ings., Promptly after assxgmnent,—,nohce must be- pro~
vided to the; Respondent:by United States certifieds
maik;, return receipt: requested; ,of the names and:
addresses of. the panel: membe:s'lassngned to each-
Complaint, A-member {s: disquelified or iz subject. to
recusal a3 a-panelimember for an evidentiary-hearingy
if a district judge would, under similar ciremstances,
be disqualified or recised.. If a member.is- disquali-
fied-or recused, another member shall be appaintéd by-
the Comunittee chair, No peremptory challeuga ofa
Cofimittée . membel “drdt allGwed: < ‘Any “allegied
grounds for dizqualification or réeuisalsfa 'panel mem-
ber. are;: conclusively waived-if not.brought,to the
attention of the,pane! within ten days.after receipt of
notification of the.namez and addreases of members: of
the' panel;-howevery. grounds for disqualification ‘or

640,

recusal not reasonably discoverablewithin;

period may:he, aaserted..mthlnutemdaym_
were discovered or insthe.exercige. of. reasonab
gence should. have been.discovered, - u,

Adopted by-orders of Fet: 26; 1691 and Qcb:b, 1601; off;
Amended by order of Dée, 29, mua,esr..rqn ;\,m a7y \
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2.07. Duh'e's1 of Commitiaes’ * gt péf.:glp'é‘nm.t,l}e-l

Flv o iR L Rk g e 'rt.mr n,a R TS m 1
Commnthees shall, act,thmugh [panels, a3 assigne ?Wﬂﬂuub-:

the Committee chafp conduet t,summ ) STt Ty 4

dockets and evmdanha-l-'y hearings. ' No

- of 5
| Committée or 'fét:ver i thrce menihers, It & g T
ber:of«d panel is’ disquialified, recusedqur.’;,‘b’th BviEs i e Sorg 01._[::0'"3. ’[ﬁ
unable to serve, t.he,clum' shall appoint axe ‘Feqm.ent' PRI R
Pingls must he composed of two aftorney meén ¢
for each‘puhlic RETBERYT A’ quofim n st iaigg
ledst drie piiblid ismber for-every two attot'ﬁapm
bers present andcontista of & fiiajority” : g'n E
berslup of the pahe]' and humnws\shall : éondu

run heing: had.mIn mattm -m:nwhiclﬁ evidéncesin
takén, fio member;mayivote unlésg thatsmember; lid:
heard or: reviewed 4ll the evidences Itfshallsb»;rco
sively presumed, havzever,mot gub,],ectgto diseov
challerge, in, any aubsequmt:proc?edmg..
member.casting .a;yote has; heard: -or reviewel
emdgpqe. Ng, member athmg ,pub
appointed by.t.he chair for both,! Spmmary
tion, docket d,the. Eyidentiary Pan el perta
the same dxs;l;;ﬂlu?ry mz]tter aAqn_‘,r hevoate__ig:;il
favor of the position of the Respondent. !
Adopted by orders of Feb:.26;1891{ azy snduw.!s,am-m :
Amendedbyntdera!l)ec.w.mos, Jan 1, 2004,
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Membem o il ey

tion but’ are qnhtled=to rehnb*
Bar for their reax,sonabfe, : ecesgal
penses. PR I
Adaptadbyuwdmof?eh.m,lﬁgl andOct.s 1991, eﬂ.’?uiyl.l
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2.09.° Notice toPli’rtim e

A. Every notice reqlm'ed.by ihia}’
upon the Respondeni'. may e served by U,, Mo
mal, refarn receip?. requestad, or,by.any!o ”.g_' ‘b'
of ser'ch. e ttqd by the Texss Eulgs of
Procédure to" the Respopdent at' the Res ftd
Address or ty the Rea'géﬁdent’s ¢omséL”

B.., Every notice required by | thzs' i'-‘art.t;: he aenrenL ”"
upon the Commissjon;may be served by U. 8 ce;;bﬁedg =

mail, refurn, regeipt. rgqmted; or by1awothu@m; ol
of service permitted.by the Texas Rulesy, obJGwﬂ ,.
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C. W'heneve'r [f)’e’u"rty hay' the right or ?s’ re'q;nh'ed

ack or take some proceedings withm a
e‘ﬂ aﬁer the’ service ofa notice or other

an tl eé.or paper is gg.rved
by aiI or telephon.{c t}ocument ‘trans-
sheli be ed&ed to the presmbed peri-
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o Class:ﬁcatlon-'of Inqumes and Com-
I I'Hinmuj -;- o tunme fad 'ﬂ.&" Foy

LBy
' Ch‘l‘ef. Dlsmphneny,- Gaunsel ghall within thirty

: Exdining qulj"G&ﬁvancg‘ reeexxe}i 'to“dejéﬂw_l
ik wh ther it constitutes.an lnqulry or a Complaint.  If
] ig evance. i determmed to conahmbe an Inqmry
Disciphna.rly_
e, of’{'.he ditnisedl;” ‘The Com-
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ity “da, fromm ndification! B¢

.J‘h

¥ preseribe
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26f4T)
‘Counsel shalllrefer:the anuiry toia. frcIuntary
an-and:dispitb=resoluticn -pmwdure. oIf the
Gnevxmce 1§ determmed to conshfmhe ) Gﬁmplaﬁ:t, thi
Ra;})%‘_kd::_l ia T ‘lip& i “ t‘?e"\eo Ikl_nt.
cgfo respo' the'aflegetionsof,
gle Cnmp]amt. The nohce ahall advma the Respon-

o RS il
era,anetr, 1991,

der ofDén.‘m 2003, /6 Jard, 1,
wd gt oval’ ekl -

Gounsel shall nohfy the Gom-'
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21 Vemue -~ - ... ; Lt
Venue of District Gnevance Commltteejmceedmgs
etiall be th eccordnnce with'the follcm'mg- el

A‘. Summry promm Panel Pricee diriy i
Prhéeedinga of & Sur DmPosIHon Piel shall
_be conducted by 8 Panel for, the culmty ‘wh e the
',alleged Profesmonal MScondu occurred in whole
or in pa.rt. If the actd or omissmns complmned of

. qccﬂrred wholly outside I:he State of Texas, pm

ing# shiall be’conducted by 2 ‘Panel fof' the gouhi:y of

.Reapnndent.‘s residence, and if Respondent’iias 1o

resrdence in.Texas, by a Panel for’ Travis CounEy,

Te.xns

B, Em.deMary Panet Proceedmgs In an:E\n
ﬂentiary;nl’a.nel proceedmg, yenue ghall .p e m I;he
county; q_f‘ﬁespondent's principal place of. pre.chce,
~qr ij,,}}{e Rgspondent does not maintsin ‘a Dlace"of
. Ppractice witlith ﬂlefState\gof Texas, in the.county of
-Respondent’ s'residence; «or if, the Reapondent main-
taing peither 4 residence nor a place. of pmctice
within the State, of Texas¥then in the county,where
the alleged Professlonsl Mlsconduct accnrred, in
swhole;pr-in part. In all other inst.ance.s, venue.is in
'I'rsviscounty',‘rm IS R PR B N s

Aﬂopted by ordern of Feb.'26, 1091, and Oct. 6, 1091, eﬁ"Ma.y 1, spoz.
nrder of Jane 15, 1994, eff, et 1, 1634 Emmnhéred
from RUIeﬁ.l?aami amerided, by qnier pf Del.'.. 29 m.! eff, Jm. Iy

r N “ by

212."‘Investlgatldi1 and - Detemunaf.lbn ‘ of
""_ JﬁgstCau i

No more than sbxty dajrs aff.er the date bywhxch the
Respundent must file,a v written’ r\esponse to the Com-
plaisit,as fet forth in Ruls 2.10, the Chief Disciplinary
Cpunsel shall mveshgate t.he (fomplmnt and determine
whether there is Jiist ' Cause,

Adopted by ordsis of Feb. 2, 1991 and Btt. 8, 1891, et Ha’y‘r

Amendedibiy.aider of Juma 18, 18941 6Ot 1, 1994 R

hqm ]!.n!e,z.ll en.dame.n&ed by nrderol‘il)ee.m 2009, eff-Jan. I,
FEe -6 H LR RPN, B R T LSRR

2.13 ,“ﬁurpmary stpos:tmn Settmg -t -

By EO 1)
.Upensinvestigation,df the. Chief Dlmphnarjr_ﬂoun-
gel -determinea -that, Just4Gause.idoesinat exdst: to
proceedyon- the.. Complnmt,n Ahe.;Chief 1Disciplinary
Counsel,shall place. the- .Complau;t -on ‘8¢ Summary
Disposition Pane] -docket. ;1At, the -Summary, Tisposi-
tion Panel. doeket,.the Chief Disciplinary. Counsel will

s

ra b

" present;the:Complaint together, with any,information,

documents;eyldence, and argument deemedinecessary
and appropriate, by, tke Ghief,.Dissiplinary, Counsel;
without -the. presence;ofr.the Compla:mt‘ orﬂ,’-espon
de;lt.u The Summafy. Dmposihon,iPanel mhnll q;e b2 -;
mine. whether‘t.he Complgint, shnuld be. dismss
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eyt ‘ RULES OF DISCIPLINARY PROCEDURE

ol ERE] T T

';ﬁ should proceed. If the Summary Disposition Panel meamngfuny parhcipat.e 'm-‘the‘npreparaﬂd Tofya
1Pt dismisses, the Complaint,. both the Ccmplamant and defense, the €hief Disciplinary. Gounsel:shaﬂ‘aeék :
LSl Respondent will be so, notified, There is no appeal. - and obtain client authority to refer the. Gombln.m :
':.‘.'f,“x' from a determination by the Summary Disposition ; the Boargd of Disciplinary Appea]s pmuant-bo‘-

el Panel’ that the.Complaint should’ be dismisséd or | " XTrof thiesi, rules. - .

::‘;';%r;' should’ proeeed AN Complamts presented “to the . D, Noﬂﬁwtzon af c&up'za"i

2l Summiary Dlsposmon Panel arid not ‘dismissed shalt be pla.mt not’ dimisséd by & S

)~ placed on the Heanng Ducket. The fact that a Com- Pane] "the ' Chibf Disclphnnry Cou

ol plaint was fldced on the Summary Dlspositidn Panel Respondent firiiten notico 'of-the acts 'é:fdfoiﬁ.r i

: !5 :!‘ Docket' and, not dismissed Is wholly inadintssible for

,._,.z any purpose in the instant of any subsequent Disel- Texas Disciplinary Rules ofrProfessionneroud XY
’i?'-;ug m-%' deding’ or Disciflinary Action. Filey of that the Chief Diseiplihary Counsel e : 0
o dismiased Disciplinary Proceedings will be rétaified violated by the- al]eged acts and!or omlssmns.f 3 T D;"g&iphm
%! B for one hundred dghty daya, after which time the files i J,,; anfdown,
et -l:, may be déstroyed. "No permanent. récord will be kept b
i";;‘.riﬁfi; of Cn}n:‘plaénts c;lusmssed ekeept 0 the Ig.:dent netes-

e sty for statisti reporhng purpuses. n all iristaie-, 3 o

il e white'n Chmplaiit is disisted byfa Sutimary et by ot o e m&ég“

i Disposition Panel other thanwhere the attorriey’is - ammeinded by °"’°’°m°°-2° , 2003, €. Jas 1:?“% .

,":':,",I! deceased or'ia not licensed to practice Jaw in thd Stite ., ",

3] it of Texas, the Chief Disciplinary’Counsel shall refer 2.16., Election™ " S v,

oI the Tnquiry to a veluntary: medml:mn and dispute ARespondent given, written nohce of the-all

2] el resolution’ procedure. and rule violationg complained 'of; in amorda‘r':cemh
PRy Adopted by ordersoY Feb. 25, 1091, siid Oct 9,1991, 6, May 1, 1992, Ryle 2,14, shall n noﬁfy the Chief Disciplirary:Counisal.
el 1;. , Rbnumbered from Rule 2.12 and amended by ‘order of Dee. 29, 2003, whether the R

ot eff, Jan, 1, 2004, N er the espondent seeks_m%

bz . ,’jl heard'in a district court of pPid) ey,

R 2,14, ' Proceeding Upon a Determination of  without a jury, dr,by in E‘"dﬂffﬁ"{,}’ﬁf}‘%ﬁ' the:
oyl Comniittee, *; The' .elecbon mist: be i "1 and
iRy Just Cause od i Chiéf Dincipifh Goull i""‘

'fﬁ_f'r All righta characbenstlcalbr reposed in a client by ;Tn tw‘gr]:; P e afh:r ;2 Re:;fndé'r‘iti"j‘x"én:f:pt
1.k the common law of this State as to every Complaint iays ] oD

ol ot -diomiseed by the 8 Disooit] Panel ar written ndtificition ‘pursitnt o, Rule" Et4\EIELLS,
ey 9 o dﬁ Cu-;'m;;ﬁ ummary, Lisposidon Respondent timely elect§'to have the Compldifithéard
) ves e on. . in a district "eolt; the’ inattel will procedd i Adeord
AN A. " Client of Chisf Disciglinary Counsa .The  dance with'Part 111 hereof. If the-Réspordeit timdly
3 ‘&J Cominission i the client, Uf the Chief Disciplifiary  alests to have the €Complaint heard by.an-Eviden
h

Counsel for every Complairit, not dismissed by the Panek. the matter will proceedin accordanch

"‘E; b.}‘
;i»ﬂ!, ' Summary Digposition Panel, Rules 2.1% and-2,18.1-A Respondent's failure; £5:Hni
NoATE B. Interim Suspension: In &ny instance in  file an election;shall- conclusively.cbe deemy
3Rl i which the Chief Disciplinary Counsel reasonably  affirmative election to proceedhm accord
'.J;.-;“_; believes based upon investigation of the Complaint  Rules 2.17 and 218, .
:‘".T*fff:' that the Respondent poses a substanh.al threat of  Adopted by orders of Feb. 28,1991.and0d.9 1991.eﬁ'.uay
Rl irreparsble barm™to clierits or prospective clicnts, Renumbered from Rule 2.14 and shended by order of Doc: 29, 200,
o l' th?.h Chief l;isdphnaré Counsel may- seek and obtain . - . .- &
A authority from the Commission to pursue interim .
43 suspension of the Respondent’s lLicense in accor- 2.16." Confidentiality - ! 24
s dance with Part XIV of these rules, A ‘Al members and staff of fhie Offich et E:r“1
il C. Disability: In any instance In which the  Disciplinary ‘Counsel, Board of Disciplinary .@‘Qpenls
&0  Chief Disciplinary Counsel reasonsbly believes ~ Comumittees, and Comnission shall' maintain a3
et based upon investigation of the:Complxint that the  dential all Disciplinary Proceedings amd 953_

Respondent is suffering from a Disability to suchan  records, except thit:
extent that*either '(a) the Respondent's continued

practice of law poses a substantial threat of irrepa- mveshgatiqn, and final dispoeltion,’if any
rable harm:to- elfent:or prospective clients; or-(b)
the Respandent {5 50 impaired as to be unable to




s "DISTRICT GRIEVANCE COMMITTEES |

Sparation of § : 14 -"hns waived- conﬁdentnality, the Disciplinary Proceed-

nsel-ghall seek: + Ingt 15" based o coriviction of a serions crime, or
1e Complaint {6 jo" Tdisclosure is ordered by n court of cumpebentl,]uns-
In‘Sll'ﬂH!l;'l'f-tO Part, I ‘.,drction,- v I BRamh e, b

.ty ‘-‘1'2. if the Evidentiary Panel finds that prol’esmon-

Fogd .

Far Eaéh Lom? 1g---1'alhnismmﬂtu:t. otcurred and imposes any. sanchon
ary,’ Dlsposu{:on + ﬁ‘gr*oﬂlér'thauapﬂvate reprimand,- 2 f .

ai'ahdll’g Etﬂ" ) 3-3 X24! the Evidentiary'Panal’s: ﬁna.lJudg'ment'-xs a
sts and/or’ gnms- 'spubhc record froti the da.te the* fitlgireiit 'is

@y g .l‘.n'

Entuén'd qdf ﬂle ": ":" u:%]gnea and' L LS
el Conduy (8L 1y once all appeals, if any, have been eXhaust-

el :conterids are " ; {‘j“"qg andthe jiidgrnerit s final, ‘the Office: of ‘Chief
emissions, Such g 'f‘*f Disei lmary Coupsel ghall; upun requedt, disclosa
maﬂ. sretirneres "”"all 'Hocument.s, smté}nents nd othiér iiformation

rela&ﬁg t the'stm ﬂnar}’PmcwdﬁiE that & mme
AP gl al:teptmﬁ tf thé“Evidentiaiy Patiel diirin

mondent at’ Lhe

-c'. -

oo iy 12 ; ,:-?;t_‘uaf ISt pmceedmg. R T
dmmdaalsnd % rd, in a‘n\; 1eafl to the'/Béird
o *fr ? 'Ev:den ¥ "i’anel‘
!’, ‘other thah Ty appéa] ffom a judg '
iy ?‘?,"f?,, rid, gqapuhiic cho'Yd "dhd
x4 !_a'%:f?m}d, eviden ": ¢ thal': 'd:seo'\*ei'&i:_lglglse-
igte ' are’ not 'hiads "Cofifidentisl” grely, because

ik J_ \t g P it
Iy’ o8 icussl or {ffindvbid h*&he‘?ﬂtﬂ-ﬂf a

g N PR R
CHS AT H e o TESH 0 S LA | TR A

,, 1T e,dehbera.q:ms and va;mg ot‘ an vxden
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TEXAS RULES OF DISCIPLINARY PROCEDURE
Preamble

The Supreme Court of Texas has the constitutional and statutory responsibility within the State
for the lawyer discipline and disability systemn, and has inherent power to maintain appropriale
standards of professional conduct and to dispose of individual cases of lawyer discipline and
disability in a manner that does not discriminate by race, creed, color, sex, or national origin.
To-carry oul this responsibility, the Court promulgates the following rules for lawyer discipline
and disability proceedings. Subject to (he inherent power of the Supreme Court of Texas, the
responsibility for administering and supervising lawyer discipline and disability is delcgated to
the Board of Dircctors of the State Bar of Texas. Authority to adopt rules of procedure and
administration not inconsistent with these rules is vested in the Board. This delegation is
specifically limited to the rights, powers, and authority herein expressly delegated.

PART'I. GENERAL RULES

1.01. Citation: These rules are to be called the Texas Rules of Disciplinary Procedure and
shall be cited as such,

1.02. Objective of the Rules: These rules establish the procedures to be used in the
professional disciplinary and disability system for attorneys in the State of Texas.

1.03. Constniction of the Rules: These rules are to be broadly construed to ensure the
operation, cffectiveness, integrity, and continuation of the professional disciplinary and
disability system. The following rules apply in the construction of these rules:

A. If any poriion of these rules is held unconstitutional by any court, that
determination does not affect the validity of the remaining rules.

B.  The use of the singular includes the plural, and vice versa.

C. In computing any period of time prescribed or allowed by these rules, the day of
the act or event alter which the designated period of time begins to run is not to be
included. The last day of the period so computed is to be included, unless it is a
Saturday, Sunday, or legal holiday, in which event the period runs until the end of the
next day that is not a Saturday, Sunday, or legal holiday.

1.04. Integration and Concurrent Application of the Rules; These rules apply prospectively
to all attorney professional disciplinary and disability proceedings commenced on and after the
efTective date as set forth in the Supreme Court's Order of promulgation. All disciplinary and
disability proceedings cormnmenced prior to the eflective date of these rules as amended are
governed by the Texas Rules of Disciplinary Procedure in effect as of the date of
commencement of said disciplinary and disability proceedings.
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1.05, Texas Disciplinary Rules of Professional Conduct: Nothing in these rules is to be

construed, explicitly or inplicitly, (o amend or repeal in any way the Texas Disciplinary Rules
of Professional Conduct.

1.06. Definitions:

A. “Address” means the registercd address provided by the attorney who is the
subject of the Gricvance, as that address is shown on the membership rolls maintained
by the State Bar on behalf ol the Clerk of the Supreme Court at the time of receipt of
the Grievance by the Chief Disciplinary Counsel.

B. “Board” means the Board of Directors of the State Bar of Texas.

C. “Chief Disciplinary Counsel® means the person serving as Chiel Disciplinary
Counsel and any and alf of kis or her assistants,

D.  “Commission” mecans the Comnission for Lawyer Discipline, a permanent
committee of the State Bar of Texas.

E. “Committee” means any of the grievance comunittees within a single District.

F. -"Complainant” mems ﬂ:c persen, inn, corporation, or other entity, including
the Chiel Disciplinary Counsel, initiating a Complaint or Inquiry.

G. “Complaint” means those writlen matters received by the Oflice of the Chief -
Disciplinary Counsel that, either on the face thereol or upon screening or preliminary
investigation, allege Professional Misconduct or attorney Disabilily, or both, cognizable
under these rules or the Texas Disciplinary Rules of Prolessional Conduct,

H. “Director” means a member of the Board of Directors of the Statc Bar of
Texas,

L “Disability” means any physical, mental, or emotional condition that, with or
without 2 substantive rule violation, results in the attorney's inability to practice law,
provide client services, complete contracts of employment, or otherwise carry out his or
her professional responsibilities to clients, courts, the prafession, or the public.

J. “Disciplinary Aclion” means a proceeding brought by or against an attorney in a
district court or any judicial proceeding covered by these rules other than mm
Evidentiary Hearing. i

K. “Disciplinary Petition” means a pleading that satisfies the requirements of Rule
3.01.

L. “Disciplinary Proceedings” indudes the processing of a Grievance, the
4



i

investigation and processing of an Inquiry or Complaint, presentation of 2 Complaint
before a Summary Disposition Panel, and the proceeding before an Evidentiary Panel,

M.  "District” means disciplinary district.

N.  “Evidentiary Hearing” means an adjudicatory proceeding before a panel of a
grievance comunittee.

O.  “Evidentiary Panel” means a panel of the District Gricvance Commitice
performing an adjudicatory function other than that of a Summary Disposition Panel
with regard to a Disciplinary Procceding pending before the District Grievance
Commiltee of which the Evidentiary Panel is a subcommittee,

P. “Evidentiary Petition” means a pleading that satisfies the requirements of Rule
2.17.

Q. “General Counsel” means the General Counsel of the State Bar of Texas and
any and all of his or her assistants.

R. “Grievance” means a written statement, fromm whalever source, apparcntly
intended to allege Prolessional Misconduct by a lawyer, or lawyer Disability, or both,
received by the Office of the Chiel Disciplinary Counsel.

S. “Inquiry” means any wrilten matter concerning attorney conduct received by the
Office of the Chiel Disciplinary Counsel that, even if true, does not allege Professional
Misconduct or Disability. .

T. “Intentional Crime® means (1) any Serious Crime that requires proofl of
knowledge or intent as an essential element or (2) any crime involving misapplication of
money or other property held as a fiduciary.

U. “Just Cause” means such cause as is found to exist upon a reasonable inquiry
that would induce a reasonably intelligent and prudent person to believe that an
attorney either has committed an act or acts of Professional Misconduct requiring that a
Sanction be inposed, or suffers from a Disability that requires cither suspension as an
attorney licensed to practice law in the State of Texas or probation.

V. “Professional Misconduct” includes:

1. Acts or ornissions by an attorney, individually or in concert with another
person or persons, that violate one or more of the Texas Disciplinary Rules of
Professional Conduct.

2, Attorney conduct that occurs in another state or in the Distriet of

Columbia and results in the disciplining of an attorney in that other jursdiction,

il the conduct is Professional Misconduct under the Texas Disciplinary Rules of
5
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Professional Conduct.
3 Violation of any disciplinary or disabikity order or judgment.

4, Engaging in conduct that constitutes barratry as defined by the law of this
state.

5. Failure to comply with Rule 13,01 of these rules relating to notification
of an attorney's cessation of practice.

6. Engaging in the practice of law cither during a period of suspension or
when on inaclive stafus.

7. Conviction of a Serious Crime, or being placed on probation for a
Serious Crime with or without an adjudication of guilt.

8. Conviction of an Intentional Crime, or being placed on probation for an
Intentional Crime with or without an adjudication of guilt.

“Reasonable Atiomeys' Fecs,” for purposes of these rules only, means a

reasonable fee [or a compelent private attorney, under the circumstances. Relevant
factors that may be considered in determining the reasonablencss of a fee include but
are not limited to the Jollowing:

X.

L. The time and lahor required, the novelty and difficulty of the questions
involved and the skill requisite to perform the legal service properly;

2, The fee customarily charged in the locality [or similar legal services;
3. The amount involved and the results obtained;
4. The time limitations imposed hy the circumstances; and

5. The experience, reputation, and ahility of the lawyer or lawyers
performing the services.

“Respondent” means any attorney who is the subject of a Grievance, Complaint,

Disciplinary Proceeding, or Disciplinary Action,

Y.

“Sanction” means any of the following:
1. Disbarment.
2, Resignation in lieu of discipline.

3. Indelinite Disability suspension,
6
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1. Suspension for a term certain.

5. Probation of suspension, which probation may be concurrent with the
period of suspension, upon such reasonable terms as are appropriate under the

dircumnstances.

6. Interim suspension.
7. Public reprimand.
8. Private reprimand.

The term “Sanction” may include the following additional ancillary requirements:

a Restitution (which may include repayment to the Client Security Fund of
the State Bar of any payments made by reason of Respondent's Professional
Misconduct}; and

b. Payment of Reasonable Altorneys' Fees and all direct expenses
associated with the proceedings. '

Z. “Scrious Crime” incans bamratry; any [elony involving moral turpitude; any
misdemeanor involving theft, _embezzlement, or fraudulent or reckless
misappropriation of money or other property; or any attempt, conspiracy, or
solicitation of another to commit any of the foregoing crimes.

AA. “State Bar” means the State Bar of Texas.

BB. “Surmmary Disposition Panel” means a panel of the Comnmittee that determines
whether a Complaint should proceed or should be dismissed based upon the absence
of evidence to support 2 finding of Just Cause after a reasonable investigation by the
Chief Disciplinary Counsel of the allegations in the Grievance,

PART II. THE DISTRICT GRIEVANCE COMMITTEES

201. Disciplinary Districts and Grievance Committee Subdistricts: The State of Texas is

geographically divided into disciplinary districts that are coextensive with the districts of elected
Directors of the State Bar. One or more Commitiee stibdistricts shall be delineated by the
Board within each such District, From time to time, if the Commission deems it useful for the
efficient operation of the disciplinary system, it shall recommend to the Board that a
redelineation be made of one or more subdistricts within a District. All Committees within a
single disciplinary district have concwrent authority within the District but once a matter has
been assigned to a Committee, that Committee has dominant jurisdiction, absent a transfer.

2.02. Com@iﬁon of Members: Each elected Dircctor of the State Bar shall nominate, and
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the President of the State Bar shall appoint, the members of the Committees within the
District that coincides with the Director’s district, according to rules and policics adopted from
time to time by the Board. Each Committee must consist of no fewer than ninc members, two-
thirds of whom must be attorncys licensed to practice law in the State of Texas and in good
standing, and one-third of whom must be public members. All Committee panels must be
composed of two-thirds attorneys and one-third public members. Fach member of the
Committee shall reside within or maintain his or her principal place of employment or practice
within the District for which appointed. Public members may not have, other than as
consumers, any (inancial interest, direct or indirect, in the practice of law, There may be no ex
oflicic members of any Commiittee.

2.03. Time for Appointment and Terms: All persons serving on a Commiltee at the time
these rules become effective shall continue to serve for their then unexpired terms, subject to
resignation or removal as herein provided. Nominations t0 Committces shall be made
annually at the spring meeting of the Board; all appointments shall be made by the President
no later than June 1 of each year, provided, however, that if 2 vacancy on a Conunittee arises
after June 1, the Director(s) shall nominate and the President shall appoint an eligible person
to serve for the remaining period of the unexpired temm. I any Director fails or refuses to
make nominations in a timely manner, or the President fails or refuses to make appointments
in a timely manner, the existing members of the Cotnmittees shall continue to hold office until
the nominations and appointments are made and the successor member is qualified. One-third
of cach new Comunittee will be appointed for initial terms of one year, one-third for an initial
term of two years, and one-third for an initial term of three years. Therealter, all terms will he
for a period of three years, except for appointments to fill unexpired terms, which will be for
the remaining period of the unexpired term. Any member of a Committee who has served two
consecutive terms, whether [l or partial terms, is not eligible for reappointment umtil at least
three years have passed sinice his or her last prior service. No member may serve as chair for
more than two consecutive terms of one year each. All members are cligible for election to the
position of chair.

92.04. Organizational Meeting of Grievance Committees: The last duly elected chair of a

Commiftee shall call an organizational meeting of the Committce no later than July 15 of éach
year; shall administer the oath of office to cach new member; and shall preside until the
Commitice has clected, by a majority vote, its new chair, Members may vote for themselves for
the position of chair.

2.05. QOath of Committee Members: As soon as possible afier appointment, each newly
appointed member of a Comimittce shall take the following oath to be administered by any

person authorized by law to administer oaths:

“I do solemnly swear {(or aflirm) that I will faithfully execute my duties as a
member of the District grievance committee, as required by the Texas Rules of
Disciplinary Procedure, and will, to the best of my ability, preserve, protect, and
defend the Constitution and laws of the United States and of the State of Texas.
I further solemnly swear (or affirm} that I will keep secret all such matters and
things as shall come to my knowledge as a member of the grievance committce
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arising from or in connection with each Disciplinary Action and Disciplinary
Proceeding, unless penmilted o disclose the same in accordance with the Rules
of Disciplinary Procedure, or unless ordered to do so in the course of a judicial
proceeding or a proceeding before the Board ol Disciplinary Appeals. I farther
solemuly swear (or afim) that I have neither directly nor indirectly paid,
offered, or promised to pay, contributed any moncy or valuable thing, or
promised any public or private office to sccure my appointment. So help me
God.”

2.06. Assignment of Committee Members: Fach member of a Commiltee shall act through
pancls assigned by the chair of the Committee for summary disposition dockets and
evidentiary hearings. Promptly after assignment, notice must be provided to the Respondent by
United States certificd mail, return receipt requested, of the names and addresses of the panel
members assigned to each Complaint. A member is disqualified or is subject to recusal as a
panel member for an evidentiary hearing if a district judge would, under similar circumstances,
be disqualified or recused. If a member is disqualified or recused, another member shall be
appointed by the Committee chair, No peremplory challenges of 2 Committee member are
allowed. Any alleged grounds for disqualification or recusal of a panel member arc
conclusively waived if not brought to the attention of the panel within ten days alter receipt of
notification of the names and addresses of members of the panel; however, grounds for
disqualification or recusal not reasonably discoverable within the ten day period may be
asserted within ten days after they were discovered or in the exercise of reasonable diligence
should have been discovered, '

2.07. Duties of Committees: Committees shall act through panels, as assigned by the
Committee chairs, to conduct summary disposition dockets and evidentiary hearings. No panel
may consist of more than one-half of all members of the: Committee or fewer than three
members, If a member of a panel is disqualified, recused or othenwise unable to serve, the
chair shall appoint a replacement. Panels must be composed of two altorney members for
cach public member. A quortm must include at least one public member for cvery two
attorney members present and consists of a majority of the membership of the panel, and
business shall be conducted upon majorily vote of those members present, a quorutn being
had, In matters in which evidence is taken, no member may vote unless that member bas
heard or reviewed all the evidence. It shall be conclusively presumned, however, not subject to
discovery or challenge in any subsequent procecding, that every member casting a vote has
heard or reviewed all the cvidence, No member, attorney or public, may be appointed by the
chair for both the Summary Disposition docket and the Evidentiary Panel pertaining to the
same disciplinary matter. Any tie vote is a vote in Favor of the position of the Respondent.

2.08. Expenses; Members of Committees serve without compensation but are entitled to
reimbursement by the State Bar for their reasonable, actual, and necessary expeunses.

2.09. Notfice to Parties:

A, Every notice required by this Part-to be served upon the Respondent may be
served by U. S. centified mail, return receipt requested, or by any other means of
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service permitted by the Texas Rules of Civil Procedure to the Respondent at the
Respondent's Address or to the Respondent’s counsel.

B. Every notice required by this Part to be scrved upon the Commission may be
served by U, S. certified mail, return receipt requested, or by any other means of
service permitted by the Texas Rules of Civil Procedure, fo the address of the
Cornmission’s counscl of record or, if none, to the address designated by the
Cotmnission,

C. Whenever a party has the right or is required to do some act or take some
procecedings within a preseribed period after the service of a notice or other paper upon
the party and the nobce or paper is served upon the party by mail or telephonic
document transfer, three days shall be added 1o the prescribed period.

2.10. Classification of Inquiries and Complaints: The Chief Disciplinary Counsel shall within
thirty days examine each Grievance received to detenmine whether it constitutes an Inquiry or
a Complaint. If the Grievance is determined to conslitute an Inquiry, the Chief Disciplinary
Counsel shall notify the Complainant and Respondent. of the dismissal. The Complainant may,
within thirty days from notification of the dismissal, appeal the determination to the Board of
Disciplinary Appeals. If the Board of Disciplinary Appeals aflirms the classification as an
Inquiry, the Complainant will be so nolificd and may within twenty days amend the Grievance
one time only by providing new or additional evidence. The Complainant may appeal a
decision by the Chief Disciplinary Counsel to dismniss the amended Complaint as an Inquiry to
the Board of Disciplinary Appeals, No [urther amendments or appeals will be accepted. In all
instances where a Grievance is dismissed as an Inquiry other than where the attorney is
deceased or is not licensed to practice law in the State of Texas, the Chief Disciplinary Counscl
shall refer the Inquiry to a voluntary mediation and dispute resolution procedure. If the
Grievance is determined lo constitute a Complaint, the Respondent shall be provided a copy
of the Complaint with notice to respond, in wriling, to the allegations of the Complaint. The
notice shall advisc the Respondent that the Chief Disciplinary Counsel may provide
appropriate infonnation, including the Respondents response, to law enforcement agencies as
penmiticd by Rule 6.08. The Respondent shall deliver the response to both the Office of the
Chief Disciplinary Counsel and the Cornplainant within thirty days afier receipt of the notice.

2.11. Venue: Venue of District Grievance Committee proceedings shall be in accordance
with the following:

A Summary Disposition Panel Proceedings. Proceedings of a Summary
Disposition Panel shall be conducted by a Panel for the county where the alleged
Professional Misconduct occurred, in whole or in part. If the acts or owissions
complained of occurred wholly outside the State of Texas, proceedings shall be
conducted by a Panel for the county of Respondent’s residence and, if Respondent has
oo residence in Texas, by a Panel for Travis County, Texus.

B. Evidentiaty Panel Proceedings. In an Evidentiary Panel proceeding, venue shall
be in the county of Respondent's principal place ol practice; or if the Respondent docs
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not maintain a place of practice within the State of Texas, in the county of Respondent's
residence; or if the Respondent maintains neither a residence nor a place of practice
within the State of Texas, then in the county where the alleged Professional Misconduct
occurred, in whole or in part. In all other instances, venue is in Travis County, Texas.

2.12. Investigation and Determination of Tust Cause: No more than sixty days after the date

by which the Respondent must file a written response to the Complaint as set forth in Rule
2.10, the Chief Disciplinary Counsel shall investigate the Complaint and detennine whether
there is Just Cause,

2.13, Summary Disposition Setting: Upon investigation, if the Chief Disciplinary Counsel
determines that Just Causc docs not exist to proceed on the Complaint, the Chief Disciplinary
Counsel shall place the Complaint on 2 Summary Disposition Panel docket. At the Summary
Disposition Panel docket, the Chief Disciplinary Counsel will present the Complaint together
with any information, documents, evidence, and argument deemed necessary and appropriate
by the Chief Disciplinary Counsel, without the presence of the Complainant or Respondent.
The Summary Disposition Panel shall determine whether the Complaint should be dismissed
or should proceed. If the Summary Disposition Pancl dismisses the Complaint, both the
Complainant and Respondent will be so notified. There is no appeal from a detennination by
the Summary Disposition Panel that the Complaint should be dismissed or should proceed.
All Complaints presented to the Swnmary Disposition Panel and not dismissed shall be placed
on the Hearing Docket. The fact that a Complaint was placed on the Summa:y Disposition
Panel Docket and not dismissed is wholly inadmissible for any purpose in the instant or any
subsequent Disciplinary Proceeding or Disciplinary Action. Files of dismissed Disciplinary
Proccedings will be retained for one hundred eighty days, after which time the fles may be
destroyed. No permanent record will be kept of Complainits dismissed except to the extent
neeessary for statistical reporting purposes. In all instances where a Complaint is dismissed by
a Summary Disposition Panel other than where the attorney is deceased or is not licensed to
practice law in the State of Texas, the Chief Disciplinary Counsel shall refer the Inquiry to a
voluntary mediation and dispute resolution procedure.

2.14. Proceeding Upon a Determination of Just Cause: Al rights characteristically reposed in

a client by the common law of this State as to every Complaint not dismissed by the Summary
Disposition Panel are vested in the Commission.

A. Client of Chief Disciplinary Counse): The Commission is the client of the Chicf
Disciplinary Counsel for every Complaint not dismissed by the Sumnmary Disposition
Panel.

B. Interim Suspension: In any instance in which the Chief Disciplinary Counsel
reasonably believes based upon investigation of the Complaint that the Respondent
poscs a substantial threat of irreparable harm to clients or prospective clients, the Chief
Disciplinary Counsel may seek and obtain authority from the Commission to pursue
interiin suspension of the Respondents license in accordance with Part XIV of these
rules,
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C. Disability: In any instance in which (he Chiel Disciplinary Counsel reasonably
believes based upon investigation of the Complaint that the Respondent is suffering
from a Disability to such an extent that cither () the Respondents continued practice
of law poses a substantial threal of irreparable harm to client or prospective clients; or
(b} the Respondent is so impaired as to be unable_to meaningfully participate in the
preparation of a delensc, (he Chicf Disciplinary Counsel shail seek and obtain client
authority to refer the Complaint to the Board of Disciplinary Appeals pursuant to Part
XII of these rules.

D.  Notification of Complaint: For each Complaint not dismissed by a Summary
Disposition. Panel, the Chief Disciplinary Counsel shall give the Respondent written
notice of the acts and/or omissions engaged in by the Respondent and of the Texas
Disciplinary Rules of Professional Conduct that the Chief Disciplinary Counsel
contends are violated by the alleged acts and/or omissions. Such notice shall be given
by certified mail, retumn receipt requested, sent to the Respondent at the Address.

2.15. Election: A Respondent given wrilten notice of the allegations and rule violations
complained of, in accordance with Rule 2.14, shall notify the Chief Disciplinary Counsel
whether the Respondent sceks to have the Complaint heard in a district court of proper venue,
with or without a jury, or by an Evidentiary Panel of the Committee. The election must be in
writing and served upon the Chief Disciplinary Counsel no Iater than twenty days afier the
Respondent’s receipt of wrilten notification pursuant to Rule 2.14, If the Respondent timely
elects to have the Complaint heard in a district court, the matter will proceed in accordance
with Part TII hereof. If the Respondent timely elects 10 have the Complaint heard by an
Evidentiary Panel, the matter will proceed in accordance with Rules 2.17 and 2.18. A
Respondent’s failure to tmely file an election shall conclusively be deemed as an affirmative
election to proceed in accordance with Rules 2.17 and 2.18.

216. Confidentiality:

A. Al members and staff of the Office of Chiel Disciplinary Counsel, Board of
Disciplinary Appeals, Commiliees, and Commission shall maintain as confidential all
Disciplinary Proceedings and associaled records, cxcept that:

1. the pendency, subject matter, status of an investigation, and final
disposition, if any, may be disclosed by the Office of Chief Disciplinary Counsel
or Board of Disciplinary Appeals if the Respondent has waived confidentiality,
the Disciplinary Proceeding is based on conviction of a serious crime, or
disclosure is ordered by a court ol competent jurisdiction;

2 if the Evidentiary Panel finds that prolessional misconduct occurred and
imposes any sanction other than a private reprimand;

a. the Evidentiary Panel's final judgment is a public record rom the
date the judgment is signed; and
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b. once all appeals, if any, have been exhausted and the judgment is
final, the Oflice of Chiel Disciplinary Counscl shall, upon request,
disclose all docurnents, statements, and other information relating to the
Disciplinary Procceding that came 1o Lhe altention of the Evidentiary
Panel during the Disciplinary Proceeding;

3. thie record in any appeal to the Board of Disciplinary Appeals from an
Evidentiary Panel's final judgment, other than an appeal from a judgment of
private reprimand, is a public record; and

4. facts and evidence that are discoverable elsewhere are not made
confidential merely because they are discussed or introduced in the course of a
Disciplinary Proceeding. .
~
B. The deliberations and voting of an Evidentiary Panel are stricily confidential and
not subject to discovery. No person is competent o testily as to such deliberations and
voling,

C. Rule 6.08 governs the provision of confidential information to authorized
agencics investigating qualifications for admission to practice, attorney discipline
enforcement agencies, law enforcement agencies, the State Bar's Client Security Fund,
the State Bar's Lawyer Assistance Program, the Supreme Court's Unauthorized Practice
of Law Committee and its subcommittees, and the Commission on Judicial Conduct.

2.17. Evidentiary Hearings: Within fifteen days of the earlier of the date of Chiel Disciplinary
Counsel's receipt of Respondent's election or the day following the expiration of Respondent's
right to elect, the chair of 2 Committee having proper venue shall appoint an Evidentiary Panel
to hear the Complaint. The Evidentiary Panel may not include any person who served on a
Summary Disposition Docket panel that heard the Complaint and must have at least three
members but must have no more than one-hall as many members a3 on the Committee, Each
Evidentiary Panel must have a ratio of two attorney members for every public mcmber
Praceedings before an Evidentiary Panel of the Committee include:

A Evidentiary Petition and Service: Not more than sixty days from the earlier of
receipt of Respondent's clection or Respondent’s deadline to elect to proceed before an
Evidentiary Panel, the Chief Disciplinary Counsel shall file with the Evidentiary Panel
an Evidenliary Petition in the name of the Commission. The Evidentiary Petition shall
be served upon the Respondent in accordance with Rule 2,09 and must contain:

1. Notice that the action is brought by the Commission for Lawyer
Discipline, a committee of the State Bar,

2. The name of the Respondent and the fact that he or she is an attorney
licensed to practice law in the State of Texas,

3. Allegations necessary to establish proper venue,
13



4, A description of the acts and conduct that gave rise to the alleged
Professional Misconduct in detail sufficient to give fair notice to the Respondent
of the claims made, which factual allegations may be grouped in one or more
couuts based upon one or more Complaints.

5. A listing of the specific rules of the Texas Disciplinaty Rules of
Professional Conduct allegedly violated by the acts or conduct, or other grounds
for seeking Sanctions.

6. A demand for judgment that the Respondent be disciplined as warranted
by the facts and for any other approprdate relicf.

7. Any other matter that is required or may be permitted by law or by these
rules,

B. Answer: A responsive pleading cither admitting or denying each specific
allegation of Professional Misconduct must be filed by or on bebalf of the Respondent
no fater than 5:00 p.n. on the first Monday following the expiration of twenty days after
service of the Evidentiary Petition.

C. Default: A failure to file an answer within the tine permitted constitutes a
default, and all facts alleged in the Evidentiary Petition shall be taken as true for the
purposes of the Disciplinary Procceding. Upon a showing of default, the Evidentiary
Panel shall enter an order of default with a finding of Professional Misconduct and shall .
conduet a hearing to delennine the Sanctions to be imposed. .

D.  Request for Disclosure: The Commission or Respondent may obtain disclosure
from the other party of the information or material listed below by serving the other
party, no later than thirty days before the first setting of the hearing, The responding
party must serve a wrilten response on the requesting party within thirty days after
service of the request, except that a Respondent served with a request before the answer
is due need not respond until fifty days after service of the request. A party who fails to
make, amend, or supplement a disclosure in a timely manner may not iniroduce in
evidence the material or information that was not timely disclosed, or offer the
testimony of a witness {other than a named party) who was not tirnely identified, unless
the panel finds that there was good cause for the failure to timely make, amend, or
supplement the disclosure response; or the failure to timely make, amend, or
supplement the discovery response will not unfaitly surprise or unfairly prejudice the
other party, No objection or assertion of work product is permitted to a request under
this Rule. A party may request disclosure of any or all of the following:

1. The correct names of the parties to the Disciplinary Proceeding.

2. In generv), the factual bases of the responding partys claims or defenses
(the responding party need not marshal all evidence that may be offered at trial).
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3 The name, address, and telephone number of persons having knowledge
of relevant facts, and a bricf statement of each identified person's connection
with the disciplinaty matter,

4, For any testifving expert, the experts name, address, and telephone
nuinber; the subject matter on which the expert will testify, and the general
substance of the expert's mental impressions and opinions and a brief summary
of the basis for them,

5. Any witness statements.

E. Limited Discovery: In addition to the Request for Disclosure, the Commission
and the Respondent may conduct [urther discovery with the following limitations:

. -Al discovery must be conducted duting the discovery period, which
begins when the Evidentiary Petition is filed and continues until thirty days
before the date scl for hearing.

2. FEach party may have no more than six hours in total to examine and
cross-cxamine all witnesses in oral depositions,

3. Any party may serve on the other party no more than tweniy-five writen
interfogatories, excluding interrogatories asking a party only to identify or
authenticate specific docurnents. Each discrete subpart of an mtcrrogatory is
considered a separate interrogatory. .

4. Any party may serve on the other parly requests for production and
inspection of documents and tangible things.

5. Any party may serve on the other party requests for admission,

F. Madification of Discovery Limitations: Upon a showing of reasonable need, the
Evidentiary Panel chair may modify the discovery limitations set forth in Rule 2.17E.
The parties may by agreement modify the discovery limitations set forth in Rule 2.17E,

G. Discovery Dispute Resolution: Except where modified by these rules, all
discovery disputes shall be ruled upon by the Evidentiary Panel chair generally in
accord with the Texas Rules of Civil Procedure; provided, however, that no ruling upon
a discovery dispute shall be a basis for reversal solely because it fails to stricily comply
with the Texas Rules of Civil Procedure.

H.  Subpoena Power; the Commission or the Respondent may compel the
attendance of witnesses, including the Respondent, and the production of books,
documents, papers, banking records, and other things by subpoena. The subpoena
must notify the witness of the time, date, and place of appearance and must contain a
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description of the materials to be produced. Subpoenas must be in writing and signed
and issued by the vadcnn'uy Panel chair, The party seelung the subpoena shall submit
it in a proper form and is responsible for securing service. Any contest between the
Commission and the Respondent about the materality of the testimony or production -
sought by a subpoena shall be determined by the Evidentiary Panel ch:ur, and is subject
to review. Subpoenas must be served on witnesses persona]ly or in accordance with
Rule 2la of the Texas Rules of Civil Procedure, Proof of service shall be by
certification of the server or by the retumn receipt. The subpoena is enforceable by the
district court of the county in which the attendance or production is required.
Witnesses shall be paid witness fees and mileage the same as for a district court.

L Enforcement of Subpoenas and Examinatiori Before a District Judge: IF any
witness, including the Respondent, fails or refuses to appear or to produce the things
named in the subpoena, or refuses to be sworn or to affinn or 1o testify, the witness
may be compelled to appear and produce tangible evidence and to testify at a hearing
before a district judge of the county in which the subpoena was served. The application
for such a hearing is to be styled “In re: Hearing Before The District _
Grievance Committee.” The court shall order a time, date, and place for the hearing
and shall notify the Commission, the Respondent, and the witness. Unless the
Respondent requests a public hearing, the proceedings before the court shall be closed
and all records rclating to the hearing shall be sealed and made available only to the
Comunission, the Respondent, or the witness. I the witness Fails or refuses (o appear,
testify, or produce such tangible evidence, he or she shall be punished for civil
contempt,

I Right to Counsel: The Respondent and the Complainant may, if they so choose,
have counsel present during any evidentiary hearing.

K.  Alternative Dispute Resolution: Upon motion made or otherwise, the
Evidentiary Panel Chair may order the Commission and the Respondent to participate
in mandatory alternative dispute resolution as provided by Chapter 154 of the Civil
Practice and Remedres Code or as otherwise provided by law when deemed
appropriate.

L. Evidence: The Respondent, individually or through his or her counsel if
represented, and the Commission, through the Chief Disciplinary Counsel, may, if they
so choose, ofler evidence, examine witnesses and present argnment. Witness
exainination may be conducted only by the Commission, the Respondent, and the
panel members, The inability or failure to exercise this opportunity does not abate or
preclude further procecdings. The Evidentiary Panel chair shall admit all such
probative and relevant evidence as he or she deems necessary (or a fair and complete
hearing, generally in accord with the Texas Rules of Evidence; provided, however, that
admission or exclusion of evidence shall be in the discretion of the Evidentiary Panel
chair and rio ruling upon the evidence shall be a basis for reversal solely because it fails
to strictly comply with the Texas Rules of Evidence.

16



M.  Burden of Proof: The burden of proof is upon the Commission for Lawyer
Discipline to prove the material allegations of the FEvidentiary Petiton by a
preponderance of the cvidence.

N.  Record of the Hearing: A verbatim record of the proceedlings will be made by a
certified shorthand reporter in a manner prescnibed by the Board of Disciplinary
Appeals. In the event of an appeal from the Evidentiary Panel to the Board of
Disciplinary Appeals, the party initialing the appeal shall pay the costs of preparation of
the transcript. Such costs shall be taxed at the conclusion of the appeal by the Board of
Disciplinary Appeals.

O.  Setting: Evidentiary Panel proceedings must be set for hearing with a minimnum
of forty-five days' notice to all parties unless waived by all partics. Evidentiary Pancl
proceedings shall be sct for hearing on the merits on a date not later than 180 days after
the date the answer is filed, except for good cause shown If the Respondent fails to
answer, a hearing for default may be set at any time not less than ten days after the
answer date without further notice to the Respondent. No conlinuance may be granted
unless required by the interests of justice.

P. Decision: Afier conducting the Evidentiary Hearing, the Evidentiary Panel shall
issue a judgment within thirty days. In any Evidentiary Panel proceeding where
Professional Misconduct is found to have occurred, such judgment shall incude
findings of fact, conclusions ol law and the Sanctions to be imposed. The Evidentiary
Panel may:

L. dismiss the Disciplinary Proceeding and refer it to the voluntary
mediation and dispute resolution procedure;

2, :find that the Respondent suffers [rom a disability and forward that
linding to the Board of Disciplinary Appeals for referral to a district disability
committee pursuant to Part XIT; or

3. find that Professional Misconduct ocowrred and impose Sanctions.

2.18. Imposition of Sanctions: The Evidentiary Panel may, in its discretion, conduct a
scparate hearing and receive evidence as to the appropriate Sanctions 16 be imposed,
Indefinite Disability sanction is not an available Sanction in a hearing before an Evidentiary
Panel, In determining the appropriate Sanctions, the Evidentiary Panel shall consider:

A, The rnature and degree of the Professional Misconduct for which the
Respondent is being sanctioned;

B. The seriousness of and circumstances surrounding the Professional Misconduct;
C. The loss or damage to clients;
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“Office of the Chief Disciplinary Counsel

) sl
STATE BAR OF TEXAS oot

" June 8, 2011

CMRRR#: 70100290000032265429

Charles C. Davis

Law Office Of Charles Chandler Davis
6910 FM 1830

Argyle, Texas 76226-3024

Re: A0051113770 Tom McCall & Britton D, Monts - Charles C. Davis

Dear Mr. Davis:

The Office of Chief Disciplinary Counsel has received the above-referenced Grievance, a copy
of which is enclosed with this notice. This office has examined the Grievance and determined
that the information provided alleges Professional Misconduct. Pursuant to the Texas Rules of
Disciplinary Procedure, this matter has been classified as a Complaint.

Please advise this office immediately if you are represented in this matter by an attorney.

~ You must furnish to this office a wriften response to the Complaint within thirty (30) days of

receipt of this notice. The response should address specifically each allegation contained in the
Complaint, and should further provide all information and documentation necessary for a
determination of Just Cause as defined in the Texas Rules of Disciplinary Procedure. Pursnant

to Rule 2.10 of't_he Texas Rules of Disciplinary Procedure, yon are required to provide a
copy of your response directly to the Complainant.

Pursuant to Rules 8.01(b) and 8.04(a)(8) of the Texas Disciplinary Rules of Professional
Conduct, failure or refusal to timely furnish a response or other information requested by
the Chief Disciplinary Counsel, without timely asserting legal grounds to do so, constitutes
Professional Misconduct.

The Office of Chief Disciplinary Counse] maintains as confidential Disciplinary Proceedings,
except that the pendency, subject matter, and status of a Disciplinary Proceeding miay be
disclosed by the Chief Disciplinary Counsel if the Respondent has waived confidentiality or the
Disciplinary Proceeding is based upon conviction of a serious crime. The Chief Disciplinary
Counsel may provide appropriate information, including the response, to law enforcement
agencies, under Rule 6,08 of the Texas Rules of Disciplinary Procedure.

-

S

~  P. 0. Box'12487, Austin, Texas 78711-2487, (512) 427-1350, (877) 953-5535, fax: (512) 427-4167




You will be notified in writing of further proceedings in this matter.

Sincerely,

e

Chad Childers

Administrative Attorney

Office of the Chief Disciplinary Counsel
State Bar of Texas

Enclosure(s): Grievance {Copy of Complaint)

CF2-3,
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THE McCALL rirMm

ATTORNETYS AT L AW

2600 VIA FORTUNA * STE. 200" AUSTIN, TX 787406

August 26, 2011

Via Hand-Delivery

Office of the Chief Disciplinary Counsel
Attention: Mr. Chad Childers

1414 Colorado Street

Austin, Texas 78701

Re: A0051113770 Tom McCall & Britton Monts -~ Charles C. Davis

Dear Mr, Childers:

In response to your August 18, 2011 letter, I am submitting a copy of the
August 11, 2011 Memorandum Opinion from the Thirteenth Judicial District Court of
Appeals at Corpus Christi dismissing Arroyo Colorado’s appeal from the February
24, 2011 bill of review judgment.

Very truly yours,

Tom C. McCall

Enclosures (1)
TCM/klo

P HONE: 512 . 477 . 4 2 42 F A X: 51 2 . 4 77 .2 2171



NUMBER 13-11-00353-CV
COURT OF APPEALS
THIRTEENTH DISTRICT OF TEXAS

. CORPUS CHRIST! - EDINBURG
ARROYO COLORADO, Appellant,
v,
ABOGADO MINERALS, L. P., Appellee.

On appeal from the 105th District Court
of Kleberg County, Texas.

MEMORANDUM OPINION

Before Justices Benavides, Vela, and Perkes
Memorandum Opinion Per Curiam

Appellant, Arroyo Colorado, attempted to perfect an appeal from a judgment
entered by the 105th District Court of Kleberg County, Texas, in cause number 10-439-D.
Judgment in this cause was signed on February 24, 2011. A request for findings of facts
and conclusions of law was filed on March 11, 2011, Appellant's notice of appeal was
filed on June 2, 2011.

On June 6, 2011, the Clerk of this Court sent a letter to appeltant notifying him that

it appeared the appeal had not been timely perfected, Appellant was advised that, if the



defect was not corrected within ten days from the date of receipt of this Court's letter, the
appeal would be dismissed. Appellant was also advised that the $175.00 filing fee had
not been paid. The letter was sent to appellant's last known address by cerified mail,
however, the letter was returned unclaimed and no response has been filed. On June
30, 2011, the Court sent the same correspondence to appellant’s last known address by
both certified and regular mail. The certified mail was returned as unclaimed and no
response has been filed.

Texas Rule of Appellate Procedure 9.1(b) requires unrepresented parties to sign
any document filed and "give the party's mailing address, telephone number, and fax
number, if any." See TEX. R. APP. P. 8.1(b). Appellant has neither provided this court
with a forwarding address nor taken any other action to pr'osecute this appeal.

Rule 42.3 permits an appellate court, on its own initiative after giving ten days'
notice to all parties, to dismiss the appeal for want of jurisdiction or for failure to comply
with a requirement of the appellate rules. See id. 42.3(b), (¢). Rule 2 authorizes an
appellate court to suspend a rule's operation in a particular case to expedite a decision.
See id. 2. Given the length of inactivity in this appeal and this court's inability to give
effective notice to appellant during the period of inactivity, we suspend Rule 42.3's
requirement of ten days' notice to all parties, and dismiss the appeal on our own motion.
See id 42.3(a), ().

PER CURIAM

Delivered and filed
the 11th day of August, 2011.



Office of the Chief Disciplinary Counsel
September 2, 2011
Charles C. Davis
6910 FM 1830
Argyle, Texas 76226
Re: A0051113770 Tom McCall & Britton D. Monts-Charles C. Davis
Dear Mr. Davis:
Enclosed please find a copy of a rebutal to your response regarding the above referenced complaint.
This information was received in our office on August 26, 2011. You may wish to address the
matters in a rebuttal. If so, please respond within ten days.

Thank you, and please contact our office if you have any.questions,

Sincerely,

N
. Chad Childers
Administrative Attorney
Office of the Chief Disciplinary Counsel
— State Bar of Texas -

CC/ama

Enclosure

P.O. Box 12487, Austin, Texas 78711-2487, (512) 427-1350, (512) 421-4167 (Fax)



NO. A0051113770

COMMISSION FOR LAWYER t EVIDENTIARY PANEL
DISCIPLINE :
VS. : OF DISTRICT 14

CHARLES C. DAVIS GRIEVANCE COMMITTEE

ORDER

This Respondent has this date filed a pleading entitled TRCP, 21 and 21(a), 21(b)
Motion and TRDP, 2.09(a,b,¢,). The Chair has considered same. The Plea(s) and Motion(s) in
this pleading are denied.

SIGNED AND ORDERED THIS 25th DAY OF September, 2014.

Lrie DB done ¥ OO A —

William K. Altman
Evidentiary Panel Chair
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v gervige of citation). . . " R

' Attormey General 6pinions T,

7 TRy Afty. Gen, Op. JM-1046 (1986) (Yommissioners courts may set reasonable fees for services
" 2 performed by sheriffs and constables in unsuccessful attempts to serve civil profess).
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“Rule’18. When Judge Dies During Term, Restgns-or is Disabled
hnlﬁjﬁ’e judge dies, resigns, or becomes unable to hold éourt during the session of court

v *duly convened for the term, and the time pravided by Jaw fer the holding of said court

J

1 ﬁ{:in::-t expired, such death, resignation, or inability on the part of the judge shall not

i1 “Gperate to adjourn said court for the term, but such coyrt shall.be deemed to continue in

ession. If a successor to such judge shall qualify and assume office during the term, or

i d judge be transferred to said district from some other judicial district, hé may
<=" continue to hold said court for the term provided, and all motions undisposed of shall be
“heard and determined by him, and statements of facts and bills of exception &hail bé
approyed by him. If the time for holding such court expires before a successor shall
u’q.lié,_ ‘51;1‘(1 before a judge can be transferred to said district from SOn;fe other judicial

district, then all motions pending, including those for new trial, shall stand‘as continued
‘forée until such successor has qualified and assumed office, or & judizé has beén
transferred to said district who can hold said court, and thereupon such judge shall have
*"power to act thereon at the sueceeding term, or on an earlier day in vacation;.on notice
to-all parties to the motion, and such orders shall have the same effect as if rendered in
i time, The time for allowing statement of ficts and bills of exception from such
rders.shall date from the time the motion was decided.

. Commentary

. Un_t_ier the provisions of this rule, the death, resignation or disability of a judge does not disrupt
udiig proceedings and a successor has the autherity to hear and' determine such matters,
chiding motions pending and fact findings before the court. His authority allows the successor

3,to make findings of fact and conclusions of law without having heard the evidence in the
ase.’, A.challenge chjecting to the departed judge's failure to decide matters will not be successful
Wae dn hiag been taken by the successor judge. Moreover, action taken by the guceessor judge
easured by the same standards that would have applied to the predecessor judge.
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Rulel8 Cooper,- Hensley & Marshall!s-Texas:Rules- oft.0ivil .Procedure

a5mell 0 e b el ot s ukeading Cases . Joqn - - o Bt a

Corrizgles v: Wal-Mart Stores, Inc.; 794 SW.2d 129, 130-81 (Tex. Appi—Fort Worth 1990, writ

denied) (suceessor judge had authonty to set eside sanction order made by predec&ssur judge
under same standards that-were applicable to the first judge).

ch‘he v Gathe, 376 s. ‘W.‘Id 308 (Tex. App. —Houston (14 Dist.] 2012} (in allowing successor
-judges poge of unrezolved matters and enter orders, Rule 18 does not permit the successor
judge to""rendér judgmehit ‘withiout’ Hearing'dvidence; sticcessor judge who heard“evidence on a
discrete msset in a property division case but did not hear evidence relating to other assets.or
iasues, could pot make a property division or grant & divoree in the’case).

Labarge v, State, 681 S.W.2d 261, 26364 | (Tex” App.—8an Antonio 1984, pet. ref'd) (where trial
judge resignad before filinig written-findings of fact on metiod to suppress, State was entitled to
file “trarseriptof thearing: on motion to suppress and :findings of fact and conc]umons of law
regarding the hearing that WEere prepared by a second judge).

Dykes Bms S!eamshlp C‘o "Inc. v. Benben, 601 S.W.2d 418, 420 (Tex. Civ. App —Houston [14:!:
‘Dist.] 1980, writ refd nr. e.) (due processdid not require that resigning judge who had entered
Jjydgment, in personal injury.case and heard evidence make finding of fact, and conclusions of law;
ﬁnﬂ.mga and’ conclusmpn could he ma.de by successor Judge) .

Texaca, Inc. v. Pennzoil, "Co., 729 5.W.ad 768 84647 (Tex. App —Houston [Ist Dist.] 1987 wrzt
refd n.r.e), cert. dism'd, 108 S.Ct. 1305,,485 U.8, 994, .99 L. Ed.2d 686 (1988) {substitution of
judge ‘during jury tHal \ipon {'fivat ‘jirdge’s illness did not warsant mistris] Because second judge
prepered charge’and-ruléd on motion for judgment, judgment n.owv.- .Aid new trial:when sécdind
judg® acted on miitters having héerd much of evidence, had transcript available and heard
argumenta of parties relahng to evidence adduced prior to his appointment).

WC‘ Banks Ine, u'iTeaﬁ Jnc., 783.SW.2d 783, 785-86 (Tex. App.—Houston (15t Digt].1990,rn0
wn@ (gvhen a Judge dies, résigns or becomes dlsahled a successor Judge may mnke ﬁndmga and
conclumonsr w:thuuf.‘havmgd:eard évidenda i m thé Base),

m"n (3T n.;\ TR R B ) - .
' “m -yt Integrated Legal Re’aearch System References o e
West’s'Texas DlgestK y'Nu:ﬁbers s o
St _.ri“ LIPS R | TR DR e "ot P "
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'RuleaISa.'L; Recusaliand- Dlsqualificahon of Judges “r
QN "

Ii:d (a) Motwn, Form a;td Coritents A party ina case in any tnaI courb other than a

LTI A T

B‘a,.,,mry p,rp’giate cqm, s I"'Jllﬂtlce cour} may seek to recuse o'r dlsqua.hfy a Judge who is

.”leg,m 12 ,FHEB by Ilplg a mohon thh the clark of the court in whmh the’ case i3
Bénding, Themodiom: .~ - " T - D

oy, n(l) mIIBﬁ‘be Venﬁéd Jem 1 * . . LT qeie p -
. l "‘ ‘bﬂéi frfa 5 - 29 g AN [ . )

oty ‘) 2 mm eft one or more of | the grounds hgted in Rule 18b

(3, must not be based solely on the Judge a rulings in the case; and
(4) must state-with'detail;and pa.rl:mulanty facts that:

(A) are w1th.m the affiant’s personal knowledge, except that facts may be ltated
on mformatlon gnd belief if the basis for that belief is specifically stated;, .,

(B) would be admissible in ewdence, and

o Ty T

SC,)- if proven, y would be suffimant ’to Justxf'y recusal or dquua.hﬁcahon.

Jagt? i b mﬂ Sgie,

.«-'i(b)“ Tmie’}"or F:hng Monan . : . !

v cLE sl o pieanttae . A

(i) xMotlon'to Recuse. A motxon to recuse:
I‘J]f'\n‘\""(‘" AT 1 vt i

wabte o (A), musk: he-ﬁlecli as, soon as practlcable after the. movant know,s of the ground
,.mrs:statedAm the motmn, ‘and w1 . v

.t
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Rule.- 188

referred motion. Alternahvely, the regional presiding judge may sign and file w:th g

the clerle an order referring the second motion-to. the.Chief'Justice for consideration:; .*3
(2) Order. The ruling must be by written order. . o phemlpy
(8) Summary Denial'féz Ndficompliancs,  * 7, ' - o«

(A) Motion fo Recuse. A motion to recuse that does ot comply mth thsa rul
may be denied without an otal‘liedririg. The order must sfaté the natiire of:ithi
noncompliarice, Eventif the motion'is amended to correct* the statedmoncomp g
ance, the motion will coutit for purposes 0f determining:whethersa'tertiary recusal’
motion has been filed undér the Civil Practice and Remedies Code.  ,, .. 344"

(B) Motion to Dizqualify. A mption to , disqualify ma'jr not;, r

-

ground that it was not ﬁled or served in compham:e with this rule. s
(4) Interim Orders The regmnal presndmg Judge or judge asmgned to decide the
motion may issue interim or gncillary orders in the’ psnd.mg case as Jush 9 m !
Tequire. .
(8) Discovery.. Ezxcept by order of the regmnal premding_tudge or the: judge asezg?ned;
to decide the motion, a subpoena or discovery request may not issue to ﬂm resﬁoﬁ ﬁhi#:'
judge and may be disregarded unless accompanied by the order SR
(6) Hearing. Ay
(A) Time. The motion must be heard as soon és' practlcable and mdy be hea:
immediately. after it is referréd to the regional presndmgjudge or an assigned Judge,
(B) .Notice.- Notice of the hearing mist be given to all partr.es in the pag8] 387

{C) By Telephone. The hea.nng may he conducted by telephone on the’ rec'?S

ewdence, may be consxdered.
1w has

(M Reass:gnment of Case if Motion Granted. If the motion is granted, thé' regmnal .
presiding Judga must transfer the cdase to another court or assign another Judge"to
Case o -_..' 1 R 11‘}1.“1

% .

(h) Sanctions. After notice afid hearing, tha judge who hears the motion mayford
the party or attomey who filed the motmn, or hoth to pay the reasonable attorne‘j‘

(1) groundless and ﬁled in bad faith or for the purpose of harassment,.or. /g
(2) clearly brought for unnecessary delay and without sufficient cauise,  rwouej
(i) Chief Justice. The Chief Justice of the Supreme Court of Texas may ass:gn(]udges-
and issue any.orders permitted by this rule or pursuant to Btatute H
() Appellate Review, '
(1) Order on Motion to Recuse. '

(A) Denying Motion. An order denying a motion to recuse may be rewewed oBly
for abuse of discretion on appea] from the final judgment, A

* » '5
(B) Granting Motion. An order granting a motion to recuse 18 final mc'll : A
be reviewed by appeal, mandamus, or otherwise. )

(2) Order on Motion to Dis qualify. An order grantmg or deuymg a trIc’J

disquelify may be reviewed by mandamus and foay he appea'led in accordaiies %n
other law, AN

A tlh
June 10, 1980, off. Jan. 1, 1981. Amended by orders of Dec. 16, 1983, ff. April 1, 1984% Apnl 107 25 are;bound
1986, eff, Sept 1, 1986; July’ 15, 1987, eff. Jan. 1, 1988; Apnl 24 1990, eff.- Sept 1, 1990--‘Ju1y5 Bumhdl

2011, and July 22, 2011 efl, Aug;l 2011; ‘ . 3, 52}‘)1&-"7
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District & .Goiinty Courts—Geineral: ;i 4 e’ oLt Ruleiil8a
- T ‘(B) must mot be filed afier.the.tenthyday: before the date set.for trial or other
w4 heating. unless, beforé that day, the movant neitheriknew nor r.easonably should
. have known:
() that the judge whose recusal is sought would pres:de at the, tnal or hearing;

or
-
L . (id) that the ground stated in the motmn existed,

.
A . LY n 1

- (2):Motion .to -Disqualify. A- inotion to- quuahﬁ' should be- filed as: soon as
I praeheable after the niovant. knows of the ground stated in the motmn. .o

[N

(c) Response to Mation. > e

(1) By Anothef Party. Any. uther part.y in the casé may, but need not, file a
response to the ‘motion. Any responsé must be filed before the motion is heard.

(21) By the Respondent Judge The’judige whose recusal or disqualification is sought
hould ot file a’response to thé motiori.

1 (d) Service of Moation or Response. A party who files a motion or response must serve
5 cepy on every other party. The method of geryice must be the same as the method of
AN ?ilmg, if possible.

Y {e) Duty of the Clerk,

jh*r »+(1) Delivery.of.a Motion or Response. .When a motion or response is ﬁIed the clerk
puof the -cotirt must immedlately deliver a copy to, the respondent Judge and to the

. pres:dmg Jjudge of the admmlstratwe Jjudicial region in which the court js located (“the

':\ 1h,]reg;mnal presiding judge")

27 Yot {2) Delivery of Qrder of Recuaal or Referral + When, a respondent Judge signs and

“it. . files an order of recusal or referral, the clerk of the court must immediately deliver a

, E_ copy to the reglonal presiding judge. ., | .4 by e

b.-(f). Dut:es of the. Respandent Judge; Failure to.Comply. '

't {1) Responding to the Motion. Regardless of whether the motion comphea with thm

i porule, the respondent judge, within three business days after the motxon is ﬁ]ed, must
© aseither; N R L ’ A F LI I

el (A gigni and file %vith the clerk an order of recusal of dlsquahi‘ cation; or

2 (B) sigmtand -file with the ‘clerk’ an order reférring the motion to the regional
" . presidingjudge.” . e
" #suw(2), Restrictions on Further Actwn e, o .

(A), Mot:on Filed'Before Evidence Offered at Tna.l' "If a motion is ﬁled before

Y

\{h( AL

RN " y : .

[N

T A"_ + .« evidence has heen offered at-trial, the respondent judge must take no further action
L 2,

arn.,

AR Y

| el e T e T O RO N
[rEraE o

~in the cage until the motion has been decided, except for good canse stated in

a7 “Mmtmg or on the record. ,
7 'f J(ﬁ) Motlon"‘Fﬂed ‘After vadence Offered. at Trial, If a motion is filed after

vidence has been oﬂ‘ered at trigl, the respondent Judge may proceed sub,;ec[: to stay

I TITRE Y oY

Gy 5‘4‘ " by the régional présiding judge:
¥

Fe . }_‘,F:?Qure to Comply. If the respondent Judge fails to comply thh a duty imposed
e zf:.b f Wle, the movant may notlfy ‘thé regwnal p:em&mg ‘judge.
‘0 (g) Duties of Regwnal Preszdmg Judge. . .

-k ot (1}, Motxon ;7The regional presiding judge must rule on & referred motion or assign
-"~. ¢ .3 a Judge to rule. rI a parl.y ﬁles a motmn to recuse or dxsquahfy the .reglonal presiding
- Judge. the reglonal presiding judge may still assign a judge to rule on the original,
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NO. A0051113770

COMMISSION FOR LAWYER DISCIPLINE § EVIDENTIARY PANEL
§
V. g OF DISTRICT 14
CHARLES C. DAVIS § . GRIEVANCE COMMITTEE
EVIDENTIARY INDEX
NO. DATE DOCUMENT
1. 10/20/11 Just Cause/Election Letter to Respondent
2 12/05/11 | Affidavit of Service for Just Cause/Election Letter
3. 12/16/11 Respondent’s Letter Transmitting Election Form
4, 12/16/11 Respondent’s Election Form
3 12/16/11 Letter from Judith G, DeBerry to Complainant Tom McCall (re: transfer of file
) from the Austin Regional Office to the Dallas Regional Office)
6 12/16/11 Letter from Judith G. DeBerry to Complainant Britton Monts (re: transfer of file
: ‘from the Austin Regional Office to the Dallas Regional Office)
" 12/16/11 Letter from Judith G. DeBerry to Respondent (re: transfer of file from the
’ Austin Regional Office to the Dallas Regional Office)
E-Mail from Karen Wright to Candace Deanda requesting an evidentiary panel
8. 12/20/11 .
appointment
9 12720/11 Order Assigning Evidentiary Panel! issued by District 14 Grievance Committee
N Chair Alex B, Eyssen appointing Evidentiary Panel 14-2 to preside over case
Letter to Respondent transmitting Alex B. Eyssen’s Order Assigning
10. 01/05/12 y .
Evidentiary Panel 14-2 to preside over case
11. 02/09/12 Evidentiary Petition and Request for Disclosure
12, 02/09/12 Lt?tter to Respondent transmitting Evidentiary Petition and Request for
Disclosure
ﬂ 13 3/05/12 Green Card and corresponding envelope re: retumn of Evidentiary Petition and
’ Request for Disclosure b/c docs were unclzimed by Respondent
Letter to Shane Reed transmitting letter and Evidentiary Petition and Request
14. 03/08/12 . .
for Disclosure for personal service on Respondent
15, 03/13/12 Business Records Affidavit
16. 03/13/12 Letter transmitting Business Records Affidavitto Respondent
7 03/15/12 Service Receipt for personal service of February 9, 2012 transmittal letter and
’ Evidentiary Petition and Request for Disclosure on Respondent by Shane Reed
18. 03/23/12 Respondent's First Response to Evidentiary Petition
19. 09/05/12 Hearing Notice to Respondent




NO. A0051113770

COMMISSION FOR LAWYER DISCIPLINE § EVIDENTIARY PANEL

§
§  OFDISTRICT 14

V.
§
CHARLES C. DAVIS § GRIEVANCE COMMITTEE
EVIDENTIARY INDEX
NO. DATE DOCUMENT
20. 09/10/12 Proposed Agreed Motion for Continuance and Order
21. 09/10/12 E-mail to Respondent transmitting proposed Agreed Motion for Continuance
and Order
22 09/11/12 E-mail to Evidentiary Panel Chair Curtis Loveless transmitting proposed
) _Agreed Motion for Continuance and Order
23. 09/11/12 Order Granting Motion for Continvance
24, 09/12/12 | E-mail to Respondent transmitting signed Order Granting Continuance
25. 01/13/14 | Hearing Notice to Respondent
' 26 04/23/14 Service receipt for personal service of the January 13, 2014 hearing notice to
) Respondent for the May23, 2014 setting
27. 05/08/14 | Respondent’s No-Evidence Summary Judgment
28 05/08/14 Respondent’s Motion to Quash, Special Exceptions and Amended Answer
) (TRCP 91a Motion)
29, 05/05/14 Motion to Quash
E-Mail to Panel Chair Curtis Loveless re: Respondent’s No-Evidence Mation
30. 05/08/14
for Summary Judgment
31 05/08/14 E-Mail to Panel Chair Curtis Loveless re: Respondents Motion to Quash,
) Special Exceptions, Amended Answer (TRCP 91a Motion)
E-Mail to Panel Chair Curtis Loveless re: Respondent’s No-Evidence Motion
32. 05/12/14
for Summary Judgment
3 05/13/14 Panel Chair Curtis Loveless’ May 16, 2014 letter to Nancy Thursby re:
i delegation of duties to Panel Member Joshua Brinkley
E-mail from Karen Wright to Respondent re: Transmittal of Curtis Loveless’
34, 05/13/14 May 16, 2014 letter to Nancy Thursby (delegation of duties to Panel Member
Joshua Brinkley)
35 05/13/14 E-Mail from Lisa M, Holt to Respondent re; Karen Wright's e-mail to Joshua
: Brinkley regarding delepation of duties
Lisa M. Holt’s e-mail to Panel Chair Joshua Brinkley re: Respondent’s No-
36. 05/13/14 .
Evidence Summary Judgment
37 05/13/14 Lisa M. Holt's e-mail to Panel Chair Joshua Brinkley re: Respondent’s Motion
L to Quash, Special Exceptions, Amended Answer (TRCP 91a Motion)




NO. A0051113770

COMMISSION FOR LAWYER DISCIPLINE § EVIDENTIARY PANEL
§
v § OF DISTRICT 14
§
CHARLES C. DAVIS § GRIEVANCE COMMITTEE
EVIDENTIARY INDEX
NO. DATE DOCUMENT
38. 05/13/14 Lisa M. Holt's e-mail to Panel Chair Joshua Brinkley re: Respondent’s Motion
to Quash
39. 05/13/14 Lisa M. Holt's e-mail to Respondent re: David Biles’ recusal request
40 05/14/14 Lisa M. Holt’s e-mail to District 14 Grievance Committee Chair Wayne Watson
’ ' re: Curtis Loveless’ and David Biles’ recusal requests
41 05/14/14 Respondent’s e-mail to Lisa M. Holt re: Respondent’s request for the recusal of
‘ Joshua Brinkley (letter attached)
42, 05/15/14 Z{T:ZE:;Vatson’s e-mail to Lisa M. Holt w/the Order Assigning Acting Chair
43 05/15/14 Lisa M. Holt’s e-mail to Respondent re: Order Assigning Tiffany Haertling as
) Acting Panel Chair .
44, 05/15/14 | Respondent’s e-mail to Lisa M. Holt re; request for meditation w/letter attached
45. 05/15/14 | Lisa M. Holt’s e-mail to Joshua Brinkley re: Respondent’s recusal request
46. 05/15/14 Lisa M. Holt's e-mail to Tiffany Haertling re: recusal requests and continuance
47. 05/15/14 | Proposed Agreed Motion for Continuance
48 05/15/14 Lisa M. Holt’s e-mail to Tiffany Haertling re: proposed Agreed Motion for
) Continuance and Respondent’s mediation request attached
49. 05/19/14 Lisa M. Holt’s and Joshua Brinkley’s e-mail exchange re: recusal
50. 05/15/14 Order Granting Motion for Continuance
Lisa M. Holt’s e-mail to Respondent w/a copy of Order Granting Motion for
51, 05/19/14 .
Continuance attached
52, 06/13/14 Petitioner’s First Amended Evidentiary Petition
53 06/13/14 Lisa M. Holt’s e-mail to Respondent w/a copy of Petitioner’s First Amended
) Evidentiary Petition attached
54. 07/02/14 Respondent’s First Amended Motion to Quash
35 07/02/14 Lisa M. Holt's e-mail to Respondent w/a file stamped copy of Respondent First
i Amended Motion to Quash attached
56, 07/02/14 Karen ‘_anht’s lettc_r to Wz:.yne C. Watson re: pancl
reappointment/reconfiguration
57 07/02/14 E-mail from Lisa M. Holt to Respondent w/Order Assigning Evidentiary Panel
i and Panel Appointment attached




NO. A0051113770

_ COMMISSION FOR LAWYER DISCIPLINE § EVIDENTIARY PANEL

\ L

§
g OF DISTRICT 14
§  GRIEVANCE COMMITTEE

CHARLES C, DAVIS
EVIDENTIARY INDEX
NO. DATE DOCUMENT .
Karen Wright’s letter to Respondent re: Order Assigning Randolph West Stout
58. 07/11714 . .
’ as Acting Chair
59. 07/14/14 | Hearing Notice to Respondent
60. 07/15/14 | Randolph W. Stout's letter to Lisa M. Holt re: recusal request
61 07/22/14 Lisa M. Holt’s and Wayne Watson’s e-mail exchange re: Order Reassigning
i Evidentiary Panel 14-1 (attached)
Lisa M. Holt’s e-mail to Respondent transmitting a copy of the Order
62. 07/22/14 . e
Reassigning Evidentiary Panel
63 0723114 Lisa M. Holt’s e-mail to Panel Chair Bill Altman w/Order Reassigning
i Evidentiary Panel attached
64. 07/30/14 | Respondent’s Procedural Objection and Plea to Jurisdiction
65. 07/31/14 | Respondent’s Supplemental Answet
66. 07/31/14 Respondent’s Objection to Evidentiary Docket
67. 08/01/14 Respondent’s Motion to Dismiss/Motion to Strike
Lisa M. Holt’s e-mail to Respondent w/file stamped copies of Respondent’s
68 08/01/14 Procedural Objection and Plea to Jurisdiction, Respondent's Supplemental,
‘ Respondent’s Objection to Evidentiary Docket and Respondent’s Motion to
Dismiss/Motion to Strike attached
69. 08/01/14 Lisa M Holt’s e-mail to Bill Altman re: Respondent’s pleadings attached to the
e-mail
70. 08/04/14 Respondent’s TRCP, Rule 94 Affirmative Defenses Challenges to Venue
Lisa M. Holt’s e-mail to Bill Altman re: Respondent’s Motion to
71. 08/04/14 Dismiss/Motion to Strike and Respondent’s TRCP, Rule 94 Affirmative
Defenses Challenges to Venue
72, 08/22/14 Stipulated Motion for Meditation
73. 08/22/14 | Lisa M. Holt’s e-mail to Respondent re: Stipulated Motion for Mediation
74, 08/29/14 Lisa_M. Holtis e-mail to Panel 14-1 Evidentiary Panel Members re: evidentiary
hearing location change
75. 8/29/14 Lisa M. Holt’s letter to Respondent re: evidentiary hearing location change




