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NO. 58334

BEFORE THE BOARD OF DISCIPLINARY APPEALS
APPOINTED BY

THE SUPREME COURT OF TEXAS

JAY STEVEN PEARLMAN
Appellant,
v.
COMMISSION FOR LAWYERS DISCIPLINE

Appellee.

BRIEF OF APPELLANT
(ON APPEAL FROM THE EVIDENTIARY PANEL 5-1 OF THE
STATE BAR DISTRICT NO. 5 GRIEVANCE COMMITTEE
NOS. 201503981 AND 201503982)

Appellant, Jay Steven Pearlman, files his Brief. Appellant will be referred to as
Pearlman. Appellee, Commission for Lawyer Discipline, will be referred to as

Commission.



BRIEF GENERAL STATEMENT OF THE
NATURE OF THE CASE OR OFFENSE AND THE RESULT

Pursuant to Rule 4.06(c)(3), Internal Procedural Rules, Board of Disciplinary

Appeals, Appellant states:

Type of Proceeding: Attorney Discipline

Petitioner/Appellee: The Commission for Lawyer Discipline

Respondent/Appellant: Jay Steven Pearlman

Evidentiary Panel: State Bar District No. 5, Grievance Committee

Judgment: Judgment of Disbarment

Violations Found: 201533981-Ver0nica Yanez: Rules 1.03(a), 1.14(b), and
1.15(d).

201503982-Yumira Contreras: Rules 1.03(a), 1.03(b),
1.14(b), and 8.04(a)3)

ISSUES PRESENTED FOR REVIEW
Pursuant to Rule 4.06(c)(4), Internal Procedural Rules, Board of Disciplinary

Appeals, the following issues are presented for review:

Appellant’s Motion to Set Aside Default Judgment (Judgment of Disbarment) of the
Evidentiary Panel 5-1 of the State Bar District No. 5 Grievance Committee was
overruled by operation of law. Did the tnal court (Evidentiary Panel 5-1 of the State
Bar District No. 5 Grievance Committee err in failing to grant Appellant’s Motion to
Set Aside Default Judgment and Grant New Trial contrary to Craddock v. Sunshine
Bus Lines, Inc. 134 Tex. 188, 133 S.W.2d 124, 126 (1939).



STATEMENT OF FACTS

A.
CHRONOLOGY

Yurnira Contreras and Veronica Yanez each filed grievances with the State Bar of
Texas against Respondent, Jay Steven Pearlman.

The Commission for Lawyers Discipline filed an Original Evidentiary Petition.

An Evidentiary Hearing was set for August 10, 2016. Respondent failed to
appear. An evidentiary hearing was held before Panel 5-1 and a default judgment
(Judgment of Disbarment) was rendered on August 10, 2016.

The Judgment of Disbarment was signed by the chair of Evidentiary Panel 5-1of
the State Bar District No. 5 Grievance Committee on August 15, 2016.

Appellant filed Respondent’s Motion to Set Aside Default Judgment and Grant
New Tnal/Hearing on September 13, 2016 and perfected this appeal (CR 23, 0178-0212).
The motion was filed within the time limits prescribed by the Texas Rules of Civil
Procedure.

Appellant filed Respondent’s Motion to Modify Judgment on September 13, 2016
(CR 24, 0214-0248). The motion was filed within the time limits prescribed by the Texas
Rules of Civil Procedure.

Appellant filed Respondent’s First Amended Motion to Set Aside Default
Judgment and Grant New Trial/Evidentiary Hearing on October 17, 2016 (CR 28, 0282-
331).

E-mail from Maribelle Hernandez, Legal Assistant, forwarding an e-mail from
Lee Cox, Panel 5-1 informing Maribelle Hernandez to advise all parties the Panel 5-1

will not rule on Respondent’s First Amended Motion to Set Aside Default Judgment and



Grant New Trial/Evidentiary Hearing and it will be overruled by operation of law (CR 30,
(387-0388).

Respondent’s Motion to Modify Default Judgment of Disbanment was overruled
by operation of law.

Appellant filed Respondent’s Notice of Appeal to Evidentiary Panel 5-1 of the
State Bar District No. 5 Grievance Committee’s Overruling by Operation of Law
Respondent’s Motion to Modify Default Judgment of Disbarment on November 9, 2016
(CR 33, 0390-0395).

Appellant filed Respondent’s Notice of Appeal of Default Judgment of
Disbarment on November 9, 2016 (CR 32, 0397-402).

Appellant filed Respondent’s Notice of Appeal to Evidentiary Panel 5-1 of the
State Bar District No. 5 Grievance Committee’s Overruling by Operation of Law
Respondent’s Motion to Set Aside Default Judgment and Grant New Trial/Hearing on
November 9, 2016 (CR 33, 0404-0409).

BRIEF OF THE ARGUMENT

A,
STANDARD OF REVIEW

A default judgment should be set aside and a new trial shoﬁld be ordered in any
case in which the failure of the defendant [Appellant] to answer before judgment was not
intentional, or the result of conscious indifference on his part, but was due to mistake or
accident; provided the motion for a new trial set up a meritorious defense and is filed at a
time when granting thereof will occasion no delay or otherwise work an injury to the

plaintiff [Petitioner, Commission for Lawyer Discipline] [Yumira Contreras and

Veronica Yanez]. Craddock v. Sunshine Bus Lines, [nc. 134 Tex. 188, 133 S.W.2d 124,



126 (1939); see also Bank One, Texas, N.A. v. Moody, 830 S.W.2d 81, 85 (Tex. 1992);
see also Dolgencorp of Texas, Inc., d/b/a Dollar General Store v. Maria Isabel Lerma,
Individually, et al., No. 08-0032 (Tex. 2009) (per curium). The Craddock elements apply
to both no-answer and post-answer default judgments based on non-appearance at trial.
Director, State Employees Workers' Compensation Division v. Evans, 889 5.W.2d 266,
268 (Tex. 1994);

1. Craddock — 1st Element:

Appellant’s failure to file an answer before judgment was the result of an accident
or mistake, rather than due to an intentional act or the result of conscious indifference.

The accident or mistake that prevented Appellant from filing an answer is:

Respondent has been under undue emotional and mental stress due to personal
and family related matters, including, but not limited to a pending divorce, handling all
matters related to his daughter, Skyler R. Pearlman, a sophomore at Texas Tech
University, maintaining his family’s househoid, and maintaining his law practice and as a
direct result accidentally failed to calendar the evidentiary hearing/trial date of August
10, 2016. A true and correct copy of a letter from Barry F. Gritz, M.D., Board Certified
Diplomat of the American Board of Psychiatry and Neurology, is attached hereto as
Exhibit “H” and incorporated herein by reference as if fully copied and set forth at length.

General forgetfulness or failure to calendar qualify as a sufficient reasons to
satisfy the first element of Craddock. See Director, State Employees Workers'
Compensation Division v. Evans, 889 S.W.2d 266, 268 (Tex. 1994); Jackson v. Mares,

802 S.W.2d 48, 52 (Tex. App. — Corpus Christi 1990, writ denied).



Furthermore, where the factual allegations in a movant’s affidavit are not
controverted, it is sufficient that the motion and affidavit set forth facts, if true, would
negate intentional or consciously indifferent conduct. Strackbein v. Prewitt, 671 S.W.2d
37, 38-39 (Tex. 1984).

It is clear that Respondent has met the first element of Craddock.

2. Craddock — 2nd Element:

Respondent has a meritorious defense to any and all complaints. Setting up a
meritorious defense does not require proof “in the accepted sense.” fvy v. Carrell, 407
S.W.2d at 214 (Tex. 1996). Rather the motion sets up a meritorious defense if it alleges
facts which in law would constitute a defense to plaintiff’s [Commission for Lawyers
Discipline/Yanez and Contreras] cause of action and is supported by affidavits or other
evidence providing prima facie proof that defendant [Respondent, Jay Steven Pearlman]
has such a defense. Id. (testimony given at the motion for new trial hearing used to
determine whether defendant provided prima facie evidence of a meritorious defense);
see Guar. Bankv. Thompson, 632 S.W.2d 338,339 (Tex. 2006). Once such requirements
are met, controverting evidence offered by the non-movant [Plaintiff] should not be
considered. fvy 407 S.W.2d, at 214 (Tex. 1996).

The meritorious defense to the complaints of the Petitioner, Commission for
Lawyers Discipline [Yumira Contreras and Veronica Yanez], is as follows:

Complaints of Petitioner, Commission for Lawyers Discipline [ Yumira

Contreras]:

(1) Respondent failed to keep Yumira Contreras reasonably informed about the

status of her legal matters and failed to comply with reasonable requests for information;



(2) Failed to explain a legal matter to the extent reasonably necessary to permit Yumira
Contreras to make informed decisions regarding the representation; (3) Upon receiving
funds in which Yumira Contreras has an interest, Respondent failed to promptly notify
Contreras and failed to promptly deliver the funds to Contreras; and, (4) Respondent
engaged in conduct involving dishonesty, fraud, deceit, or misrepresentation in regard to
his representation of Yumira Contreras. To this cause of action, Respondent can and does
set up the meritorious defense that all of the complaints Yumira Contreras are unfounded.
Respondent offers the following facts and information to each such complaint:

Response to complaints of Petitioner, Commission for Lawvers Discipline

[Yumira Contreras]:

Respondent’s representation of Yumira Contreras arises from her claim for

personal injuries resulting from a vehicular accident that occurred on June 9, 2014, Ms.
Contreras was referred by my then legal secretary who is a relative of Ms. Contreras.
This case was handled in the normal manner in which other personal injury/automobile
claim were handled by Respondent’s office, including, but not limited to filing a with the
insurance company (uninsured claim), making medical care and treatment available to
Ms. Yanez by providing a Letter of Protection and/or advanced payments to medical
providers that treated Ms. Yanez for her injuries. After Ms. Contreras completed her
medical treatment, Respondent’s office obtained all medical bills and records and
forward them along with a settlement demand to the insurance company (adjuster). After
lengthy negotiations between Respondent and Farmers, Ms. Contreras’ case was settled.
After the case was settled, Respondent’s office, on behalf of Ms. Contreras, negotiated
reductions for medical bills with medical providers who provided treatment to Ms.

Contreras. Due to the fact that Respondent’s then legal secretary of 12 years [a relative of



both Yumira Contreras and Veronica Yanez] and Respondent parted ways,
communication between Respondent and Ms. Contreras became strained for a brief
perod of time. Prior to June 26, 2015, Respondent spoke with Ms. Contreras and had
explained to her that due to the fact his secretary (her cousin) terminated her employment
with him on June 8, 2015, he doing my best to get to all my existing cases without any
secretarial assistance, including her case. Ms. Contreras stated she was aware that
Respondent’s secretary left her employment. Respondent confirmed that the case was
settled and that it was his understanding that reductions had been obtained by the
secrctary, but he needed to confirm these amounts before he prepared a final settlement
statement. On or about June 26, 2015 at 10:30 a.m., Respondent was leaving his office
for an appointment when Ms. Contreras, her mother, Veronica Yanez, and other family
members, appeared at Respondent’s oftice without an appointment or any prior notice to
Respondent. Respondent apologized for not completing a final settlement statement and
he would do so immediately. Respondent explained to Ms. Contreras he was leaving his
office for an appointment and he asked Ms. Contreras to come back to his office that
afternoon at 1:00 p.m. Respondent told Ms. Contreras he would have a final settlement
statement completed for her approval and signature. In addition, Respondent told Ms.
Contreras he would provide her a Client-Trust Account check for her share of the total
settlement in accordance with the Final Settlement Statement. Ms. Contreras agreed to
come back to Respondent’s office that afternoon at 1:00 p.m. After Respondent returned
from his moming appointment, he promptly completed a Final Settlement Statement and
wrote a check from his Client-Trust Account made payable to Yumira Contreras in the

amount due the client [$11,818.34]. Because Respondent had to leave his office at 1:30



p-m. to attend to a personal matter, Respondent left the Final Settlement Statement and
the Client-Trust check made payable to Yumira Contreras in the amount $11,818.34 with
the receptionist, Alicia Rubio. A true and correct copy of the Final Settlement Statement
and Client-Trust check made payable to Yumira Contreras in the amount of $11,818.34 is
attached to Respondent’s First Amended Motion to Set Aside Default Judgment and
Grant New Tnal/Hearing as Exhibit “A-1" and “A-2" and incorporated herein as if fully
copied and set forth at length. The next moming, Respondent was surprised to discover
Ms. Contreras did not come back to his office that afternoon to sign the Final Settlement
Statement and/or pick up the Client-Trust Account check. The office was open and the
receptionist was available from 1:00 p.m. - 5:00 p.m. In response to questioning from Mr.
Lee Cox during the evidentiary hearing on August 10, 2016, Yumira Contras testified
that Mr. Pearlman never gave her a final accounting or breakdown of the settlement (RR
19, line 25, RR 20, lines 1-10) when in fact a final settlement statement was provided to
Ms. Contreras on June 26, 2015. In response to questioning from Mr. Lee Cox during the
evidentiary hearing on August 10, 2016, Yumira Contras testified that she tried to contact
Mr. Pearlman and never got any money until the Petition and Motion for Default
Judgment were filed (RR 23, line 25, RR24, lines 1-9) when in fact a settlement check in
the amount of $11,818.34 was left for Ms. Contreras at the front receptionist’s desk for
her upon her agreed return to my office on June 26, 2015 at 1:00 p.m. Furthermore,
Respondent did not receive a telephone call or written communication from Ms.
Contreras as to why she did not come back to the office that atternoon. Respondent
contacted Ms. Contreras to inquire as to why she did not come back to the office the

afternoon of June 26, 2015 to approve and sign the Final Settlement Statement and pick



up her Client-Trust Account check as agreed. She did not offer an explanation why she
did not return that day. I told her the Final Settlement Statement and Client-Trust check
would continue to remain with the receptionist and she could come to the office at her
convenience to sign the Final Settlement Statement and pick up the Client-Trust check
made payable to her in the amount of $11,818.34. Respondent did not hear back from her
for an extended period of time. Some period of time later, Ms. Contreras contacted
Respondent. It was during this telephone conversation that Ms. Contreras stated to
Respondent she returned to the office in the afternoon of June 26, 2015 and was informed
by the receptionist that Respondent did not leave a Final Settlement Statement for her to
sign and a Client-Trust Account check for her to pick up. Respondent spoke with the
receptionist regarding this matter. The receptionist told Respondent she never saw Ms.
Contreras at the office or spoke with Ms. Contreras that afternoon. An Unswormn
Declaration of Alicia Rubio is attached to Respondent’s First Amended Motion to Set
Aside Default Judgment and Grant New Trial/Hearing as Exhibit “B” and incorporated
herein by reference, as if fully copied and set forth at length. During the same telephone
conversation Respondent had with Ms. Contreras, Ms. Contreras requested that
Respondent send the Final Settlement Statement and the Client-Trust check in the amount
of $11,818.34 to her by mail. Respondent informed Ms. Contreras she would have to sign
the Final Settlement Statement before Respondent could send her the Client-Trust check.
Respondent forwarded the Final Settlement Statement to Ms. Contreras for her approval
and signature. The Final Settlement Statement included a detailed explanation of the total
settlement amount, deductions, including, but not limited to, attorney’s fees, payments to

medical providers, case expenses, and the amount to be paid to client [Yumira Contreras]
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trom the total settlement. Ms. Contreras never provided Respondent’s office with a
signed Final Settlement Statement. Respondent did not have any communication with
Ms. Contreras until some later date. At such time, Ms. Contreras communicated her
desire to meet at Respondent’s office and finalize her case. On or about April 12, 2016,
Ms. Contreras came to Respondent office, signed the Final Settlement Statement and
Respondent issued her a Client-Trust check in the amount of $11,818.34 [client’s share of
the total settlement with Farmers Texas County Mutual Insurance Company]. A true and
correct copy of the Final Settlement Statement and Client-Trust check made payable to
Yumira Contreras in the amount of $11,818.34, dated April 12, 2016, is attached to
Respondent’s First Amended Motion to Set Aside Default Judgment and Grant New
Tnal/Hearing as Exhibit “C-1" and *C-2" and incorporated herein by reference, as if fully
copied and set forth at length. Ms. Contreras expressed to Respondent that she was glad
this matter was finally resolved to her satisfaction. Furthermore, Ms. Contreras stated she
would not proceed forward with her grievance filed against Respondent with the State
Bar of Texas.

Complaints of Petitioner, Commission for Lawyers Discipline [ Veronica Yanez]:

(1) Respondent failed to keep Veronica Yanez reasonably informed about the
status of her legal matters and failed to comply with reasonable requests for information;
(2) Upon receiving funds in which Veronica Yanez has an interest, Respondent failed to
promptly notify Contreras and failed to promptly deliver the funds to Contreras; and, (3)
Upon termination of representation, Respondent failed to surrender papers to Yanez to

which she was entitled. To this cause of action, Respondent can and does set up the

11



meritorious defense that all of the complaints Veronica Yanez are unfounded.
Respendent offers the following facts and information to each such complaint:

Response to complaints of Petitioner, Commission for Lawyers Discipline
[Veronica

Yanez]:

Respondent’s representation of Veronica Yanez arises from her claim for personal

injuries resulting from a vehicular accident that occurred on June 9, 2014. Ms. Yanez was
referred by my then legal secretary who is a relative of Ms. Yanez. Ms. Yanez's English
is very limited and most communications went through the legal secretary. This case was
handled in the normal manner in which other personal injury/automobile claim were
handled by Respondent’s office, including, but not limited to filing with the insurance
company an uninsured claim, making medical care and treatment available to Ms. Yanez
by providing a Letter of Protection and/or advanced payments to medical providers that
treated Ms. Yanez for her injuries. After Ms. Yanez completed her medical treatment,
Respondent’s office obtained all medical bills and records and forward them along with a
settlement demand to the insurance company (adjuster). Due to the fact that Respondent’s
legal secretary of 12 years and Respondent parted ways, communication became
somewhat strained for a brief period of time. On or about June 26, 2015, Respondent was
leaving his office for an appointment when Ms. Yanez, Ms. Contreras, and other family
members appeared at Respondent’s office without an appointment or any prior notice to
Respondent to discuss her case. Respondent explained to Ms. Yanez and her family
members that Respondent had forwarded a Settlement Brochure to Farmers Texas
County Mutual Insurance Company on February 27, 2015, but had been unable to

negotiate a fair and reasonable settlement with Farmers Texas County Mutual Insurance

12



Company. Ms. Yanez and Respondent did not have any further conversations regarding
the status of her claim until a telephone conversation between Respondent and a daughter
of Ms. Yanez on or about February 14, 2016. During this conversation, Respondent again
explained that he had been unable to negotiate a fair and reasonable settlement with
Farmers Texas County Mutual [nsurance Company. Respondent told the daughter of
Ms. Yanez that Respondent would file a tawsuit if she was not satisfied with the offer to
settle her claim by Farmers Texas County Mutual Insurance Company. Furthermore,
Respondent advised the daughter of Ms. Yanez that Farmers Texas County Mutual
[nsurance Company would require Ms. Yanez to submit to an Examination Under Qath
(“EUO™), as required by the terms and conditions set forth in the insurance policy prior to
filing a lawsuit on her behalf. Ms. Yanez, by and through her daughter, asked Respondent
set up an EUO with the attorney for Farmers Texas County Mutual Insurance Company
and to proceed forward with her claim/case Respondent agreed to continue his
representation. On or about February 14, 2016, Respondent sent a letter to Kellie
Crnkovic-obey, claims adjuster for Farmers Texas County Mutual Insurance Company,
and Sherra V. Gilbert, legal counsel for Farmers Texas County Mutual Insurance
Company advising them Respondent would continue to represent Veronica Yanez. A true
and correct copy of this letter is attached to Respondent’s First Amended Motion to Set
Aside Default Judgment and Grant New Trial/Hearing as Exhibit “D™ and incorporated
herein, as if fully copied and set forth at length. Furthermore, Respondent and legal
counsel for Farmers Texas County Mutual Insurance Company agreed to a date for the

EUO of Veronica Yanez.
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The EUO of Ms. Yanez was taken on May 5, 2016 at the law office of the
insurance company’s legal counsel. In attendance were Veronica Yanez, her daughter,
Cindy, and Respondent. After the EUO, Respondent was still unable to negotiate a fair
and reasonable settlement with Farmers Texas County Mutual Insurance Company. On
July 8, 2016, Respondent filed a [awsuit on behalf of Ms. Yanez against Farmers Texas
County Mutual Insurance Company. At all times, Ms. Yanez was well informed of her
case and advised of her rights and options. She was informed of all monetary offers made
by the insurance company to settle her case. She agreed that the offers were not fair and
reasonable and authorized Respondent to file a lawsuit on her behalf. This lawsuit is
pending in the 113th District Court, Harris County, Texas, Cause No. 2016-45593, styled,
“Veronica Yanez v. Farmers Texas County Mutual Insurance Company.” A true and
correct copy of the lawsuit is attached to Respondent’s First Amended Motion to Set
Aside Default Judgment and Grant New Trial/Hearing as Exhibit “E™ and incorporated
herein by reference, as if fully copied and set forth at length.

In addition to the uninsured coverage provided by Farmers insurance policy, the
policy included personal injury protection coverage (“PIP™) in the amount of $10,000.00.
PIP coverage is for medical bills incurred and/or loss wages as a direct and proximate
cause of a motor vehicle accident. Although Farmers Texas County Mutual Insurance
Company paid the maximum amount of the available PIP coverage [$10,000.00],
Farmers has a statutory offset [for the $10,000.00 paid under the PIP coverage] for any
settlement/judgment amount paid under the uninsured motorist coverage claim made on
behalf of Ms. Yanez. Furthermore, the payment made by Farmers Texas County Mutual

Insurance Company was for medical bills incurred by Ms. Yanez. Ms. Yanez was able to

14



receive medical treatment for her injuries as a result of Letters of Protection sent by his
otfice to medical providers for Ms. Yanez and treatment paid by the law office of Jay
Steven Pearlman, Respondent. Since there are Letters of Protection and hospital liens on
Ms. Yanez’s claim, and expenses incurred by Respondent, the PIP money was not
released nor would be released to Ms. Yanez until a final resolution of her claim by
settlement or trial. Ms. Yanez was advised of this by Respondent and his law office.

It is abundantly clear that Respondent has a meritorious defense to the complaints
made by the Petitioner, Commission for Lawyers Discipline on behalf of Yumira
Contreras and Veronica Yanez and has met the second element of Craddock.

3. Craddock — 3rd Element:

Setting aside the default judgment and granting a new trial [evidentiary hearing]
in this case will occasion no delay or otherwise work an injury to plaintiff [Petitioner,
Commission for Lawyer Discipline, on behalf of Yumira Contreras and Veronica Yanez)],
for the following reasons:

(1) Yumira Contreras case was settled and she signed a Final Settlement
Statement and received and accepted a Client-Trust check in the amount of $11,818.34
on April 12, 2016 for her share of the total settlement as set forth in the Final Settlement
Statement.

(2) A lawsuit was filed on behalf of Veronica Yanez on July 8, 2016, The
lawsuit is pending in the 113th District Court, Harris County, Texas, Cause No. 2016-
45593, styled, “Veronica Yanez v. Farmers Texas County Mutual Insurance Company.”

(3) Respondent, Jay Steven Pearlman, will tender reasonable costs and

expenses incurred by reason of this motion.
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PRAYER FOR RELIEF
WHEREFORE, PREMISES CONSIDERED, Appellant prays that the Board of
Disciplinary Appeals reverse the Judgment of Disbarment in this case and remand this
case for another evidentiary hearing before the Evidentiary Panel 5-1 of the State Bar
District No. 5 Grievance Committee for another determination of any disciplinary
sanctions, if any, should be applicable to the violation(s), if any it affirms upon, and for
such other relief as may be appropriate
Respectfully submitted,
By: gg 5. Feariman
Jay S. Pearlman
214 Morton Street
Richmond, Texas 77469
Telephone: (832) 449-7920
Facsimile: (832) 449-7924

E-mail: jaypearlman(@jaypearlmanlawfirm.com
Lead Counsel, Pro Se
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that a true and correct copy of Brief of Appeliant has been

served to all parties and counsel of record in the manner indicated below, in compliance

with Rule 21a of the Texas Rules of Civil Procedure on Apnil 12, 2017.

Via Regular U.S. Mail
& E-mail: filing@txboda.org

Ms. Christine E. McKeeman

Board of Disciplinary Appeals (“BODA™)
State Bar of Texas

P.O. Box 12426

Austin, Texas 78711

Via Regular U.S. Mail

& E-mail: chamilton@texasbar.com

Ms. Cynthia Hamilton

Senior Appellate Counsel, State Bar of Texas
Office of the Chief Disciplinary Counsel
State Bar of Texas

P.O. Box 12487

Austin, Texas 78711
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/s/ Qay B. FPeaelman
Jay S. Pearlman
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BEFORE EVIDENTIARY PANEL 5-1 OF THE FILED
STATE BAR DISTRICT NO. 5 GRIEVANCE COMMITTEE ¢ 1 5 7016

201503981 [YANEZ]  STATE BAR OF TEXAS

COMMISSION FOR LAWYER DISCIPLINE, TE BAR OF TEX

Petitioner,

JAY STEVEN PEARLMAN,

Respondent. FORT BEND COUNTY, TEXAS

FILED

§
g
v. § 201503982 [CONTRERAS)
§
§
§

JUDGMENT OF DISBARMENT

Parties and Appearance

April 13, 2017

Board of Disciplinary Appeals
On the 10" day of August, 2016, came to be heard the above-captioned cause. Petitioner,

the Commission for Lawyer Discipline, appeared through its attorney of record and announced
ready. Respondent, Jay Steven Pearlman, Texas Bar Number 15689950, although duly served
with Petitioner’s Original Evidentiary Petition and notice of this default and sanctions hearing,
failed to appear.

Jurisdiction and Venne

Evidentiary Panel 5-1, having been duly appointed to hear this complaint by the chair of
the Grievance Committee for State Bar of Toxas District No. 5, finds that it has jurisdiction aver
the parties and the subject matter of this action and that venue is proper.

Default

The Evidentiary Panel finds that Respondent was properly served with Petitioner’s
Original Evidentiary Petition and that Respondent failed to timely file & responsive pleading to
the petition es required by Rule 2.17B of the Texas Rules of Disciplinary Procedure.
Accordingly, the Evidentiary Panel finds Respondent in default and further finds that all facts
alleged in Petitioner’s Original Evidentiary Petition are deemed true pursuant to Rule 2.17C of

the Texas Rules of Disciplinary Procedure.

Dafault Judgment of Disharment EXHIBIT

Page 1 of &
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Professional Misconduet
The Evidentiary Panel, having deemed all facts as alleged in the Evidentiary Petition true,

finds that Respondent has committed Professional Misconduct as defined by Rule 1.06W of the
Texas Rules of Disciplinary Procedure.

Findings of Fact

The Evidentiary Panel, baving considered the allegations as deemed true, the pleadings,
evidence, and argument of counse}, makes the following findings of fact and conclusions of law:

1. Respondent is an attorney licensed to practice law in Texas and is a member of the
State Bar of Texas.

2. Respondent maintains his principal place of practice in Fort Bend County, Texas.

3. The Chief Disciplinary Coumsel of the State Bar of Texas has incurred reasonable and
necessary attorneys® fees in the amount of $1,125.00 and direct expenses in the
amount of $340.00 associated with this Disciplinary Proceeding.

201503981 Veronica Yailez matter

4. Respondent failed to keep Veronica Yafiez reasonably informed about the status of
her legal matter and failed to comply with reasonable requests for information.

5. Upon receiving funds in which Veronica Yafiez has en interest, Respondent failed to
promptly notify Yafiez and failed to promptly deliver the funds to Yaiez.

6. Upon termination of representation, Respondent failed to surrender papers to Yafiez
to which she was entitled.

7. Respondent owes restitution in the amount of $10,000.00 to Veronica Yefiez.
201503982 Yumira Contreras matter

8. Respondent failed to keep Yumira Contreres reasonably informed about the status of
her legal matter and failed to comply with reasonable requests for information.

9. Respondent failed to explain a legal matter to the extent reasonably necessary to
permit Yumira Contreras to meke informed decisions regarding the representation.

10. Upon receiving funds in which Yumira Contreras has an interest, Respondent failed
to promptly notify Contreras and failed to promptly deliver the funds to Contreras,

fault Ju t of Disbarme
Page 2 of 6
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11.Respondent engaged in conduct involving dishonesty, frawd, deceit, or
misrepresentation in regerd to his representation of Yumira Contreras.

12. Respondent owes restitution in the amount of $14,283.00 to Yumira Contreras.
Conclusions of Law

The Evidentiary Panel concludes that, based upon the foregoing findings of fact, the
following Texas Disciplinary Rules of Professional Conduct have been violated: Rules 1.03(a),
1.03(b), 1.14(b), 1.15(d), and 8.04(a)(3).

Sanction

The Evidcntiary' Penel, having found that Respondent has committed Professional
Misconduct, heard and considered additional evidence regarding the approptiate sanction to be
imposed against Respondent. After hearing evidence and argument and after considering the
factors in Rule 2.18 of the Texas Rule of Disciplinary Procedure, the Evidentiary Panel finds that
the proper discipline of the Respondent for each act of Professional Misconduct is Disbarment.

Disbarment

It is therefore ORDERED, ADJUDGED, and DECREED that Respondent, Jay Steven
Pearlman, State Bar Number 15689950, is hereby DISBARRED from the practice of law in the
State of Texas, effective on the date this judgment is signed.

It is further ORDERED that Respondent is prohibited from practicing law in Texas,
holding himself out as an attorney et law, performing any legal services for others, accepting any
fee directly or indirectly for legal services, appearing as counsel or in any representative capacity
in any proceeding in any Texas court or before any administrative body or holding himself out to
others or using his name, in any menner, in conjunction with the words "ettorney at law,"

“attorney," "counselor at law," or "lawyer."

Default Judament of Disharment
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Notification
It is further ORDERED that Respondent shell, on or before thirty (30) days from the

signing of this judgment by the Panel chair, notify in writing zach of his current clients in writing
of this disbarment. In addition to such notification, Respondent is ORDERED to return any files,
papers, uncamed monies, and other property belonging to clients and former clients in the
Respondent's possession to the respective clients or former clients or to another attorney at the
client’s or former client's request. Respondent is further ORDERED to file with the State Ber of
Texas, Office of the Chief Disciplinary Counsel, P.O. Box 12487, Austla, TX 78711-2487 (1414
Colorado St, Austin, TX 78701), within thirty (30) days of the signing of this judgment by the
Pane] Chair, an affidavit stating that all current clients have been notified of Respondent's
disbarment and that all files, papers, uncamed monies, and other property belonging to all clients
and former clients have been returned as ordered herein.

It is further ORDERED that Respondent shall, on or before thirty (30) days from the
signing of this judgment by the Panel Chair, notify in writing each aod every justice of the peace,
judge, magistrate, administrative judge or officer, and chief justice of each and every court or
tribunal in which Respondent has any matter pending of the terms of this judgment, the style and
cause number of the pending matter(s), and the name, eddress and telephone number of the
client(s) Respondent is representing. Respondent is further ORDERED to file with the State Bar
of Texas, Office of the Chief Disciplinary Counsel, P.Q. Box 12487, Austin, TX 78711-2487
(1414 Colorado St., Austin, TX 78701) within thirty (30) deys of the signing of this judgment by
the Panel Chair, an affidavit stating that each and every justice of the peace, judge, magistrate,
administrative judge or officer, and chief justice has received written notice of the terms of this

judgment.

Default ent barmen
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Surrender of License
It is further ORDERED that Respondent shall, within thirty (30) days of the signing of

this judgment by the Panel Chair, surrender his law license and permanent State Bar Card to the
State Bar of Texas, Office of the Chief Disciplinary Counsel, P.O. Box 12487, Austin, TX
78711-2487 (1414 Colorado St., Austin, TX 78701), to be forwarded to the Supreme Court of

the State of Texas.

Restitution, Attorneys’ Fees, and Expenses

It is further ORDERED that Respondent shall pay restitution on or before October 1,
2016, to Veronica Yanez in the amount of $10,000.00. Respondent shall pay the restitution by
certified or cashier’s check or money order made payable to Veronica Yanez and delivered to the
State Bar of Texas, Office of the Chief Disciplinary Counsel, P.O. Box 12487, Austin, TX
78711-2487 (1414 Colorado St., Austin, TX 78701).

It is further ORDERED that Respondent shall pay restitution on or before October 1,
2016, to Yumira Contreras in the amount of $14,283.00. Respondent shall pay the restitution by
certified or cashier’s check or money order made payable to Yumira Contreras and delivered to
the State Bar of Texas, Office of the Chief Disciplinary Counsel, P.O. Box 12487, Austin, TX
78711-2487 (1414 Colorado St., Austin, TX 78701).

It is further ORDERED that Respondent shall pay reasonable and necessary attomneys’
fees m the amount of $1,125.00 and direct expenses in the amount of $340.00 to the State Bar of
Texes. The totel payment of $1,465.00 shall be due and payable on or before December 1, 2016,
and shall be made by certified or cashier's check or money order. Respondent shall forward the
funds, made payable to the State Bar of Texas, to the Office of the Chief Disciplinary Counsel,

P.0. Box 12487, Austin, TX 78711-2487 (1414 Colorado St., Austin, TX 78701).

Judagment of Disbarment
Page 5 of &
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It is further ORDERED that all amounts ordersd herein are due to the misconduct of
Respondent and are assessed as a part of the sanction in accordance with Rule 1.06Z of the Texas
Rules of Disciplinary Procedure. Any amount not paid shall accrue interest at the maximum
legal rate per anrum until paid and the State Bar of Texas shall have all writs and other post-
judgment remedies against Respondent in order to collect all unpaid amounts.

Publication

It is further ORDERED that this disbarment shall be made a matter of record and

appropriately published in accardance with the Texas Rules of Disciplinary Procedure,
Condition Precedent to Reinstatement

It is further ORDERED that payment of the foregoing restitution and attorneys' fees and
direct expenses shall be a condition precedent to any consideration of reinstatement from
disbarment as provided by Rules 2.19, 2.20 end 11.02D of the Texas Rules of Disciplinary
Procedure.

Other Relief

All requested relief not expressly granted herein is expressly DENIED.

SIGNED this_ /' dayof W | 2016.

EVIDENTIARY PANEL 5-1
DISTRICT NO. 5
STATE BAR OF ?i
- < = % é/
EE D, COX /

Panel 5-1 Chair

Judgment of Disharment
Page 6 of 6
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JAY S. PEARLMAN
Attorney At Law SEP 13 2016
S
214 Morton Strest » Rickanond, Texas 77469 STAIGO4TON cot.
¢ 832-449-7920
. . FILED
jaypeariman@jaypeartmanlawfirm.com
April 13, 2017

Member of State Bar of Texas & The Florida Bar
FACSIMILE TRANSMITTAL JFQRI}jBoard of Disciplinary Appeals

CE OF ENTIALITY

THE DOCUMENTS ATTACHED TO THIS COVER SHEET ARE INTENDED BY THE SENDER TO REMAIN
CONFIDENTIAL AND TO BE REVIEWED ONLY BY THE SPECIFIC ADDRESSEE INDICATED BELOW. IF THE
READER OF THIS MESSAGE S NOT THE INTENDED ADDHESSEE, OR AN ACTHORIZED EMPLOYEE OR AGENT
OF SAME HAVING THE RESPONSTPILITY TO DELIVER IT TO THE INTENDED ADDRESSEE, YOU ARE HEREBY
NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTTON, COFYING OF THYIS COMMUNICATION 15 STRICTLY
PROHIBITED. THE CLIENT OF THE LAW FIRM SENDING THIS INFORMATION INTENDS THE CONTENTS OF
THIS DOCUMENT TO REMAIN CONFIDENTIAL AND NOT TO BE FUBLISHED OR DISSEMINATED TO ANY
THIRD PARTIES IN ANY MANNER. IF YOU BAVE RECEIVED TEIS COMMUNICATION (N ERROR, PLEASE
IMMEDIATELY NOTIFY THE SENDER BY TELEPHONE AND RETURN THE ORIGINAL FACSIMILE GENERATED
IN YOUR OFFICE TO JAY S. PEARLMAN AT THE ABOVE ADDRESS VIA U.S. POSTAL SERVICE AT OUR.
EXPENSE. THANK YOU VERY MUCH POR YOUR ANTICIPATED COOPERATION.

To: TIMOTHY R. BERSCH
ASSISTANT DISCIPLINARY COGNSEL
STATE BAR OF TEXAS

FAacsSIMILE: (713) 758-8292
DATE SENT: SEPTEMBER 13, 2016
PAGES INCLUDING COVERPAGE: 35 .

Re: Case Nos. 201503981 [Yanez] & 20503982 [Contreras]; Commission for
Lawyer Discipline v. Jay Steven Peariman; Before Evidentiary Panel] 5-1 of the
State Bar District No. § Grievance Committee

Mﬂﬂ,

Jay S.

IF YOU DO NOT RECEIVE ALL PAGES INDICATED, OR IF ANY PART OF THE FACSIMILE IS
T T T TTTTTTT Tt T ST 7 FOR A CORRECTION

EXHIBIT
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JAY S. PEARLMAN

Attorney At Lo

214 Morton Street * Richmond, Texas 77469
* 332-449-7920

jaypeariman@jaypearlmaniawfirm. com
Member of State Bar of Texas & The Florida Bar

September 13, 2016

Via Repular U.S. Mail
& Facsimile: (713) 758-8292

Timeothy R.Bersch

Aassistant Disciplinary Counsel

State Bar of Texas

Office of the Chief Disciplinary Counsel
4801 Woodway Drive, Suite 315-W
Houston, Texas 77056

Re: Case Nos, 201503981 [Yanez] & 20503982 {Contreras); Commission for
Lawyer Discipline v. Jay Steven Pearlman; Before Evidentiary Panel 5-1 of the
State Bar District No. 5 Grievance Committee

Dear Counselor:

Enclosed please find the following document to be filed in the above-styled and
numbered cause:

- 1. Respondent’s Motion to Set Aside Default Judgment and to Grant a New Trial.
Please forward a copy to each of the Panel’s members.

¥ yours,

JSP/lap
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201803981 - Vumi, = P



9= 131308 1 713 169 *39 = =o

B 2 Y . .
I3 Jay S;Jearlman Law FAL Ny Tl NRET LD

r.»

BEFORE EVIDENTIARY PANEL 5-1 OF THE
STATE BAR DISTRICT NO. 5§ GRIEVANCE COMMITTEE

COMMISSION FOR LAWYERS DISCIPLINE § 201503981 [YANEZ]

Petitioner §
:
V, § 201503982 [CONTRERAS]
§
JAY STEVEN PEARLMAN §
Respondent § FORT BEND COUNTY, TEXAS

RESPONDENT'S MOTON TO SET ASIDE DEFAULT JUDGMENT
GRANT NEW

This Motion to Set Aside Default Judgment and Grant New Trial is brought by Jay

Steven Pearlman, Respondent, who shows in support:

1. This motion is presented within the time allowed by law on motions for new trial,
the defanlt judgment in this case haviog been rendered on August 15, 2016.

2. The failure of Respondent to file an answer before judgment/appear on the trial
date wag the result of accident and mistake, rather than Respondent’s intentional or conscious
indifference, because;

(a) After discussing with the clients, Contreras and Yanez, their respective cases,
including the grievances filed with the State Bar of Texas, and resolving any problems or
concerns, Contrexas and Yanez advised Respondent, Jay Steven Pearlman, attomey for Contreras
and Yanez, to continue to represent them. Additionally, Contreras and Yanez indicated to
Respondent that they would no longer pursue their grievances filed with the State Bar of Texas.

(b) Respondent accidentally failed to calendar the hearing/trial date of August 15,
2016.

(e) Respondent has been under undue emotional and mental stress due to personal

and family related matters, including, but not limited to a pending divorce, handling all matters

Pare L of ?
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related to his davghter, Skyler R. Pearlman, a sophomore at Texas Tech University, maintaining
his family’s household, and maintaining his law practice.

3. Petitioner’s cause of action is based on the complaints of Yumira Contreras and
Veronica Yanez. Such complaints are as follows:

Cco AINTS O C RAS:

(1) Respondent failed to keep Yumira Contreras reasonably informed about the status of
her legal matters and failed to comply with reasonable requests for information; (2) Failed to
explain & legal matter to the extent reasonably necessary to permit Yumira Contreras to make
informed decisions regarding the representation; (3) Upon receiving funds in which Yumira
Contreras has an interest, Respondent failed to promptly notify Contreras and failed to promptly
deliver the fimds to Contreras; and, (4) Respondent engaged in conduct involving dishonesty,
fraud, deceit, or misrepresentation in regard to his representation of Yumira Contreras. To this
cause of action, Respondent can and does set up the meritorious defense that all of the
complaints Yumira Contreras are unfounded. Respondent offers the following facts and
information to each such complaint:

RESPONDENT'’S RESPONSE TO COMPLAINTS OF CONTRERAS:

Respondent’s representation of Yumira Contreras arises from her claim for personal

injuries resulting from a vehicular accident that occurred on June 9, 2014. Ms. Contrerss was
referred by my then legal secretary who is  relative of Ms. Contreras. This case was handled in'
the normal manner in which other personal injury/automobile claim were handied by
Respondent’s office, including, but not limited to filing a with the insurance company (uninsured
claim), making medical care and treatment available to Ms. Yanez by providing e Letter of

Protection and/or advanced payments to medical providers that treated Ms. Yanez for her

0181
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injuries. After M. Contreras completed her medical treatment, Respondent’s office obtained ali
medical bills aud records and forward them aloog with a settlement demand to the insurance
company (adjuster). After lengthy negotiations between Respondent and Farmers, M.
Contreras’ case was settled. After the case was settled, Respondent’s office, on behalf of Ms.
Contreras, negotiated reductions for medical bills with medical providers who provided
treatinent to Ms. Contreras. Due to the fact that Respondent’s then legal secretary of 12 years [a
relative of both Yumnira Contreras and Veronica Yanez) and Respondent parted ways,
communication between Respondent and Ms. Contrerss became strained for a brief period of
time. Prior to June 26, 2015, Respondent spoke with Ms. Contreras and had explained to her that
due to the fact his secretary (her cousin) terminated her employment with him on June 8, 2015,
he doing my best to get to all my existing cases witbout any secretarial assistance, including her
case. Ms. Contreras stated she was aware that Respondent’s secretary left her employment.
Respondent confinmed that the case was settled and that it was his understanding that reductions
hed been obtained by the secretary, but he needed to confirm these amounts before he prepared a
final settlement statetnent. On or about Juve 26, 2015 at 10:30 a.m., Respondent was leaving his
office for an appointment when Ms. Contreras, her mother, Veronica Yanez, and other family
memnbers, appeared at Respondent’s office without an appointment or any prior notice to
Respondent. Respondent apologized for not completing a final settlement statement and he
would do so immediately. Respondent explained to Ms. Contreras was leaving his office for an
appointment and Respondent asked Contreras to come back to his office at 1:00 p.m. on the same
day. Respondent told Ms. Contreras he would have a final settlement statement completed for
her to approve and signature. In addition, Respondent would provide Ms. Contreras a check for

her [client] share of the total settlement in accordance with the Final Settlement Statement. Ms.
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Contreras agreed to be back in my office that afternoon at 1:00 p.m. After Respondent returned
from his moming appointment, he promptly completed a Final Settlement Statement and wrote &
check from his Client-Trust Account made payable to Yurmnira Contreras in the amount due the
client [$11,818.34] and left the Final Settlement Statement and a Client-Trust check made
payable to Yumira Contreras in the amount $11,818.34 with the receptionist. A true and correct
copy of the Final Settlement Statement and Client-Trust check made payable to Yumirs
Contreras in the amount of $11,818.34 i3 atteched hereto as Exhibit “A” and incorporated herein
by reference, as if fully copied and set forth at length. Respondent had to leave the office at 1:30
p.m. 1o attend to a personal matter. Respondent assumed Ms. Contreras came back to sign the
Final Settlement Statement and pick up her check. The next moming, Respondent was surprised
to discover Ms. Contreras did not come back to his office. The office was open and the
receptionist was available from 1:00 p.ro. - 5:00 p.m. Furthermore, Respondent did not receive a
call or message from Ms. Contreras as to why she did not come back to the office that aftemoon.
Respondent contacted Ms. Contreras to inquire why she did not come back to the office the
afternoon of June 26, 2015 to approve and sign the Final Settlement Statement and pick up her
check as agreed. She did not offer an explanation why she did not return that day. I told her the
Final Settlement Statement and Client-Trust check would continue to remain with the
receptionist and she could come to the office at her convenience to sign the Final Settlement
Statement and pick up the Client-Trust check made payable to her in the amount of $11,818.34.
Respondent did not hear back frox ber for an extended period of time. Some period of time later,
Ms. Contreras contacted Respondent. It was during this telephone conversation that Ms.
Contreras stated to Respondent she returned to the office in the afternoon of June 26, 2015 and

wes informed by the receptionist that Respondent did not leave a Final Settlerent Statement for
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her to sign and a check for her. The receptionist has conveyed to me that this 15 completely false.
During the same conversation, Ms. Contreras requested that Respondent send the Final
Settlement Stetement and the check in the amount of $11,818.34 to her by mail. Respoudent
informed Ms. Contreras she would have to sign the Final Settlement Statement before
Respondent could send her the check. Respondent forwarded the Final Settlement Statement to
Ms. Contreras for her approval and signature. The Final Settlement Statement included a detailed
explanation of the total settlement amount, deductions, including, but not limited to, attorney’s
fees, paymenss to medical providers, case expenses, and the amount to be paid to client [Yumira
Contreras] from the total settlement {$11,818.34). Ms. Contreras failed to approve and sign and
return the Final Settlement Statement forwarded to her by Respondent. Respondent did not hear
from Ms. Contreras until some later date. At such time, Ms. Contreras communicated her desire
fo meet at Respondent’s office and finalize her case. On or about April 12, 2016, Ms. Contreras
came to Respondent office, signed the Final Settlement Statement and Respondent issued her 2
Client-Trust check in the amount of $11,818.34 [client’s share of the total settlement with
Fatmers). A true and correct copy of the Final Settlement Statement and Client-Trust check
made payable to Yumira Contreras in the amount of $11,818.34, dated April 12, 2016, is
attached hereto as Exhibit “B” and incorporated herein by reference, as if fully copied and set
forth et length. Ms. Conlreras expressed to Respondent that she was glad this matter was finally
resolved to her satisfaction. Furthermore, Ms. Contreras stated she did not want to go forward
with her grievance filed against Respondent with the State Bar of Texas.

LAIN VERONIC EZ:

(1) Respondent failed to keep Veronica Yanez reasonably informed about the status of

her Jegal matters and failed to comply with reasonable requests for information; (2) Upon
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receiving funds in which Veronica Yane has an interest, Respondent failed to promptly notify
Contreras and failed to promptly deliver the fiunds to Contreras; and, (3) Upon termination of
representation, Respondent failed to surrender papers to Yanez to which she was entitled. To this
cause of action, Respondent can and does set up the meritorious defense that all of the
complaints Veronica Yanez are unfounded. Respondent offers the following facts and

information to each such complaint:

RESPONDENT’S RESPONSE TO COMPLAINTS QF YANEZ:

Respondent’s representation of Veronica Yanez arises from ber claim for personal

injuries resuiting from e vehicular accident that occurred on Juge 9, 2014, Ms. Yanez was
referred by my then legal secretary who is a xelative of Ms. Yanez. Ms. Yanez's English is very
limited and most communications went through the legal secretary. This case was handled in the
normal manner in which other personal injury/automobile claim were hendled by Respondent’s
office, including, but not limited to filing a with the insurance company (uninsured claim),
making medical care and treatment available to Ms. Yanez by providing a Letter of Protection
and/or advanced payments to medical providers that treated Ms. Yanez for her injuries. After
Ms. Yapez completed her medical treatment, Respondent’s office obtained all medical bills and
records and forward them along with & settlement demand to the insurance corpany (adjuster).
Due to the fact that my Respondent’s legal secretary of 12 years and Respondent parted ways,
communication became somewhat strained for & brief period of time. On or about June 26, 2015,
Respondeat was leaving his office for au appointment when Ms. Yanez, Ms. Contreras, and other
family membets appeared at Respondent’s office without an eppointment or any prior notice to
Respondent to discuss her case. Respondent explained to Ms. Yanez and her family members

that Respondent had forwarded a Settlement Brochure to Farmers Texas County Mutual
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Insurance Company on February 27, 2015, but has been unable o negotiate a fair and reasonable
settlement with Farmers Texas County Mutual Insurance Company. Ms. Yanez and Respondent
did not discuss the status of her claim unti] a telephone conversation between Respondent and a
daughter of Ms. Yanez took place on or about February 14, 2016. During this conversation,
Respondent again explained that he had been unable to negotiate a fair and reasonable settlement
with Farmers Texas County Mutual Insurance Company and told the daughter of Ms. Yanez that
Respondent would file a lawsuit if she was not satisfied with the offer to settle her claim by
Farmers Texas County Mutual Insurance Compeny. Furthermore, Respondent advised the
daughter of Ms. Yanez that Farmers Texas County Mutual Insurance Company would require
Ms. Yanez submit to an Examination Under Oath (“EUO™), as required by the insurance policy
under which her was pursuing an uninsured motorist claim, before a lawsuit could be filed on her
behalf. Any and all problems between Ms. Yanez and Respondent were resolved and Respondent
was asked to continue his legal representation. Respondent agreed to continue his representation.
On or about February 14, 2016, Respondent sent a letter to Kellie Crkovic-obey, claims adjuster
for Farmers Texas County Mutual Insurance Company, and Sherra V. Gilbert, legal counsel for
Farmers Texas Couaty Mutuel Insurance Company advising them I would continue to represent
Veronica Yanez. A true and comxect copy of this letter is attached hereto as Exhibit “C” and
incorporated herein, as if fully copied and set forth at length.

The EUO of Ms. Yanez was performed on May 5, 2016 at the law office of the insurance
company’s legal counsel. In attendance were Veronica Yanez, her daughter, Cindy, and
Respondent. After the EUO, Respondent was still unable to negotiate a fair and reasonable
scttlement and a lawsuit was filed on behalf of Ms. Yanez. At all times, Ms. Yanez was well

informed of her case and advised of her rights and options. She was informed of all monetary
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offers made by the insurance company to settle her case. She agreed that the offers were not fair
and reasonable and authorized Respondent to file a lawsuit on her behalf This lawsuit 15 pending
in the 113th District Court, Harris County, Texas, Cause No. 2016-43593, styled, “Veronica
Yanez v. Farmers Texas County Mutual Insurance Company * A true and correct copy of the
lawsuit is attached hereto as Exhibit “D" and incorporated herein by reference, as if fully copied
and set forth at length.

4, A new tnal/heanng in this case will neither occasion delay nor prejudice Yumira
Contreras and/or Veronica Yanez, for the following reasons:

Ms. Contreras has already received and accepted a check on April 12, 2016 for her share
of the total settlement as set forth in the Final Settlement Statement and signed the Finsl
Settlement Statement.

Ms. Yanez's case is pending in the 113th District Court, Harris County, Texas, Cause No.
2016-45593, styled, “Veronica Yanez v. Farmers Texas County Mutnal Insurance Company.”

3. Jay Steven Pearlmean will tender reasonable costs and expenses incurred by reason

of this motion.
Jay Steven Pearlman, Respondent, prays that the Court/Evidentiary Panel grant the
Motion to Set Aside Default Judgment and grant a new trial/hearing.

Respectfully submitted,

g B dleotlman,

Jay S. Pearlman

Attorney at Law

SBN: 15689950

214 Morton Street

Richmond, Texes 77469

Telephone: (832) 449-7920

Facsimile: (832) 449-7924

E-mail: jaypeariman(@jaypearlmanlawfirm.com
PRO SE

0187
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CERTIFICATE OF SERVICE

[HEREBY CERTIFY that a true and correct copy of Respondent 's Motion to Set Aside
Default Judgment and Grant a New Trial has been served to all parties and counsel of record in the
manner indicated below, in compliance with Rule 21a of the Texas Rules of Civil Procedure on

September 13, 2016.

Via Regular U.S. Mail
& Facsimile: (713) 758-8292

Timethy R. Bersch

Assistant Disciplinary Counsel

State Bar of Texas

Office of the Chief Disciplinary Counsel
4801 Woodway Drive, Suite 315-W
Houston, Texas 77056

_/8{ Qay & cPeastman

Jay S. Pearlm

0188
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JAY S, PEARLMAN
AHorney At Low

214 Morton Street # Richmond, Texas 77469
713-802-9990 Houston * 832-449-7920 Richmond
713-869-7379 Fax + 1-B00-380-2828
jaypearman@jaypearimaniawfim.com
Member of State Bar of Texas & The Florida Bar

Re: Claimants/Clients : Yumira Contreras
Insured : Fermin Valdez
Date of Accident 3 July 9, 2014
Claina Number 3 3001055372

FINAL SETTLEMENT STATEMENT OF YUMIRA CONTRERAS

1. SETTLEMENT: $ 36,500.00
1. Unimsured Sattlement: $26,500.00
2. Personal Injury Protection §10,000.00

II. DEDUCTIONS:

1. ATTORNEY FEES: $ 12,166.66
28 MEDIC :
[Proposed Medical Bill Reduction not included)
MEDICAL PROVIDER
CYPRESSWOOD CLINIC ASSOCIATES/ § 980.00

AIRLINE PHYSICAL THERAPY & REHAB
CHANNELVIEW FIRE DEPARTMENT/FIRE RECOVERY USA § 435.00

INTERVENTIONAL SPINE OF TEXAS/KENNETH LE, M.D.—— § 20,475.30

MARK S. SANDERS, M.D. § 1,100.00
ADVANCED DIAGNOSTICS HEALTHCARE 3 2,09898
PHIL CONKLIN, D.C. 5 4,060.00
LPage [ of 3

L 10T M’//
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TOTAL MEDICAL BILLS INCURRED: $ 29,149.28

22 MEDICAL BITJ. S WITHHFELD:

[Proposed Medical Bills Reduction inchided]

MEDICAL PROVIDER

INTERVENTIONAL SPINE OF TEXAS/KENNETH LE, M.D.—- § 7,000.00

MARK S. SANDERS, M.D. § 1,100.00
ADVANCED DIAGNOSTICS HEALTHCARE $ 1,000.00
PHIL CONKLIN, D.C. $ 2,000.00

5 980.00

CYPRESSWOOD CLINIC ASSOCIATES/
AIRLINE PHYSICAL THERAPY & REHAB

CHANNELVIEW FIRE DEPARTMENT/FIRE RECOVERY USA- $  435.00

TOTAL MEDICAL BILLS WITHHELD: $12,515.00
[Medical Bills Reduction included]

3. CASE EXPENSES/ADVANCES TO CLIENT:

TOTAL CASE EXPENSES: $ 2500

1. Accident Report Fee, Postage, Copies, Etc.-=-—-ma--—-an-x $ 2500

1. CL, ? AYMENT: $11,818.34
V. AC MENTS:

Client, Yumira Contreras, acknowledges and agrees that Jay S. Pearlman, Attorney at
Law, will withbold money from settlement of the above-referenced claim and make payment in
the amount withheld on any and all medical bills incurred by Yumira Conireras for treatment of
the injuries she sustained in the vehicular accident of July 9, 2014; and, made a part of the above-
referenced claim, that the Law Office of Jay S. Pearlman is legally obligated to withhold from
the settlement and pay pursuant to contractual obligation (Letter of Protection), statutory hospital

Larcdold 0190
Settlment Siatgmene for Yumira Contreras
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lien(s), or Federal Medicare/Medicaid lien(s) as set forth in Section II - Deductions, Subsection
2.2. —Medical Bills Withheld.

Client, Yumira Contreras, acknowledges and agrees that she is solely responsible for
payment of any and all medical bills, statutory hospital liens, and Federal Medicare/Medicaid
liens incurred as a result of the treatment for injuries sustained in the above-referenced accident
that are pot withheld from the total settlement amount by Jay S, Pearlman, Attomey at Law, in
Section II -Deductions, Subsection, 2.2. — Medical Bills.

Client, Yumira Contreras, acknowledges and agrees that to the best of her knowledge
there are not any additiona! statwtory hospital liens, Federal Medicare/ Medicaid liens, or that any
health insurance carrier has an indemnity and/or subrogation right to the settlement funds
received from. the above-referenced claim.

By my signature below, I, Yumira Contreras, agree to this Final Settlement Statement of
Yumira Contreras and acknowledge the above-referenced claim was settled for the total amount
of $36,500.00. Furthermore, I, Yumira Contreras, acknowledge that after all deductions
(Paragraph Il -Deductions] I received $11,818.34 as my portion from the total settlement amount
of §36,500.00 by Jay S. Pearlman, Attormey at Law, Client-Trust Account, Check No. 7063.

SIGNED on June 25, 2015.

YUMIRA CONTRERAS

foae ol 0191
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JAY 5. PEARLMAN
Attormey At Low

214 Morton Street © Richmend, Texas 77469
713-802-9930 Houston s 832-449-7920 Richmond
713-869-7379 Fax * 1-800-580-2828
jaypeariman@jaypearinanawiirm.com
Member of State Bar of Texas & The Florida Bar

February 14, 2016

Via Recular U.S. Mail, CM/RRR #
& E-mail: kellle.comovic-obev rmersinsurance.co

Kellie Crnkovic-obey

Farmers Texas County Mutual Insurance Company

National Documnent Center

P.Q. Box 268993

Oklahoma City, OK. 73126-3994

Re:  Claimant/Client : Veronica Yanez
Insured : Fermin Valdez
Drte of Accident : July 9, 2014
Claim Nurnber : 3001055372-1-1

Dear Ms. Crokovic-obey:

Please be advised that I will continue to represent Veronica Yanez in the above-refercnced claim.
Farmers Texas County Mutual Insurance Company (“Farmers”) bas requested that Veronica
Yanez submit to an Examination Under Oath (“EUO"") pursuant the terms and conditions of the
Farmers automobile policy rumber 0045731981 (“Policy””) under which Veronica Yeanez has

made an uninsured elaim.
In order that Veronica Yanez comply with the term and conditions set forth the Policy, please

have your legal coungel contact my office to make arrangements to have my client, Veronica
Yanez, submit to an EUQ. Please make note that Ms, Yanez will require-an interpreter.

Upon. cotupletion of the EUO, I will be filing a lawsuit oo behalf of Veronica Yanez H Farmers
would prefer to forego the pre-litigation EUO and take Veronica Yanez's deposition after

litigation bas commenced, please advise my office.

yours,
ay S. Pearlman ‘
1SP/at
Pogrlpof2
Yaronjcn Contrarns ur, Lowpery {apyance Company
%

S w7 0 o
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Cc: Via Regular U.S. Mail
& E-mail; houstonlegal@farmersinsurance.com
Sherra V. Gilbert
Attormey at Law
Fanaff & Baldwin
P.O. Box 258829
Oidahoma City, OK 73125-8829

0195
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From: Jay Pearlman <jaypeariman@jaypearimanlawfirm.com>
Sent: Sunday, February 14, 2016 8:12 PM
To: kellie.crnkovic-obey@farmersinsurance com
Ce houstonlegal@farmersinsurance.com
Subject: Re: Claim Na. 3001055372-1-1
Attachments: Letter to Farmers - EUQ.pdf

Ms, Crnkovic-obay,
Please see the attached letter.
Raspectfully,

Jay 5 Peariman

Attorney at Law

SBN: 15689950

214 Mortan Street

Richmond, Taxas 77469

Telephona. (713) 802-9990 [Houston]
Telephaone: {832) 449-7920 [Richmond]
Facsimile: (713) 869-7379

E-mail: jaypearlman@jaypearimanlawfirm.com

“xr

LS
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Jay Pearlman
______________________________
From: Jay Peariman <jaypeariman@jaypearimanlawfirm.com>
Sent: Sunday, February 14, 2016 8:18 PM
To: legaldocs@farmers.com
Subject: FW: Re: Claim Mo. 3001055372-1-1
Attachments: Letter to Farmers - ELIQ pdf
Sherrs,

Please see the attached letter
lay

Jay S. Peariman

Attarney at Law

SBN: 15689950

214 Morton Street

Richmond, Texas 77469

Telephone: (713) B02-8990D [Houston]
Telephone; (832) 449-7920 [Richmond]
Facsimile: (713) 869-7379

E-mail: jaypeariman@javpearimanlawfitm.com

From: Jay Peariman [mailto:iavpeariman@iavpearimaniawfimi.com]

Sent: Sunday, February 14, 2016 8:12 PM

To: kellie.crmkovic-obey@fapmersinsurance com
Ce: houstonlegal@farmersinsurance com

Subject: Re: Claim No. 3001055372-1-1
Ms. Crnkovic-obey,

Please see the attached letter,

Respectfully,

Jay 3. Pearlman

Attorney at Law

SBN; 15689950

214 Morton Street

Richmond, Texas 77469

Telephane: (713) 802-9990 [Houston]
Telephone: (832) 449-7920 [Richmand]
Facsimile: {713) 869-7379

E-mail: jaypeariman@iaypearimanlawfirm.com

0197
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Envelope No. 11548008

2016-45593 / Court: 113 e o oo
CAUSE NO.
VERONICA YANEZ § I[N THE CIVIL DISTRICT COURT
Plaintiff §
§
VS. § OF HARRIS COUNTY, TEXAS
§ .
FARMERS TEXAS COUNTY § N
MUTUAL INSURANCE COMPANY  § )
Defendant § J‘UDI@ DISTRICT
N .
o&'@
PLAINTIFF’S ORIGINAL PETITIONS
AN
N
TO TBE HONORABLE COURT: \ @}
D
NOW COMES, VERONICA YANEZ {hg é§ﬁer referred to as “Plaintiff™),
complaining of FARMERS TEXAS co*cmn(AL INSURANCE COMPANY

(herewnafter referred to as “Defendant (ﬁa\;é’ers”), and for cause of action would

respectfully shows the Court and jury dré)ﬂowmg:

2
& (@ I-
DISGOVERY CONTROL PLAN

@)
1.1 Plaintiff intt:s%to conduct discovery under a Level Two (2) discovery

control plan pursuant t@e 190 of the Texas Rules of Civil Procedure.

A
- IL
e CLAIM FOR RELIEF

2.1 @m&ff seeks damages for personal injuries she sustained as a direct and
proximars: \ause of a vehicular accident more specifically set forth in Paragraph 5.1 herein
below.

22  Plaintiff seeks only monetary relief aggregating $100,000 or less, including

damages of any kind, pepalties, costs, expenses, pre-judgment interest, and attormey's fees.
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23  The damages sought are within the jurisdictional lirnits of the court.
23 Plaionff requests that this claim for relief be prosecuted pursuant to Rule

169 of the Texas Rules of Civil Procedure (Expedited Actions).

ITI.
PARTIES AND CE
N
'J'\é{'@s, residing at

31  Plamtiff is an individual and resident of Harris County,
)

I

15117 Verdun Drive, Houston, Texas 77049, P
&
3.2 Defendant Farmers is 2 domestic county mutual i ce company located

N
in Austin, Texas, duly licensed and lawfully doing busi{‘s@m the State of Texas and
%

duly authorized to issne automobile insurance in the St%&%ﬁf Texas. Service on Defendant
Farmers may be obtained by serving its rcgist@ agent/attorney for service, Chris
y-)
D)
Granger, 15700 Long Vista Drive, Austin, Te 8728 or wherever he may be found.

N
N
fzﬂ @l
JURISDIGFION AND VENUE

V‘.\
4.1  Ths Court has P Z jurisdiction over Defendant Allstate because 1t

VN
avails itself of the privilege of@:g business in the State of Texas, and the subject matter

\
%{\
of this action arises m;é@ the common law and statutes of the State of Texas.

b
Furthermore, the l@n controversy is within the jurisdictional limits of this Court.
42 \g\g@ 15 proper in this Court because suit on a policy against an insurance
carrier may e brought in the counry in which the poticyholder or beneficiary instituting
the suit z@ed at the time the cause of action accrued, pursuant to Texas Civil Practice &

Remedies Code § 15.032.

0199
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FACTS

5.1 Plaintiff sustained personal injuries as a direct and proximate cause of a
motor vehicle accident that occurred on July 9, 2014, At the ttme of the motor vehicle
accident, Plaintiff was a front seat passenger in a 2002 GMC Yukon motor vil;ucle being

driven by her daughter, Yumira Contreras, While the 2002 GMC Y,xk@veled north
bound upon the 5800 block of E. Sarn Houston Parkway North, @@'&:?ucla pulled out

Tk e

from the underpass of the freeway and violently and unexp@ﬂy struck the 2002

- &

GMC Yukon motor vehicle in which Plaintiff was a pme@ causing the 2002 GMC
Yukon mofor vehicle to loss control and flip over. @wﬂmom vehicle” fled the

scene of the accident. 5
YN
52 At the time of the motor veh{@ accident, Plaintiff was insured by

Defendant, FARMERS TEXAS COU? EX “MUTL AL INSURANCE COMPANY
T,
under Policy Number xxxxxoooxx, fo@ﬂm‘es and damages proxunately caused by the

K
negligent conduct of uninsured mig@ts.

9 VL
NEGLIGENCE OF “UNKNOWN DRIVER”

6.1 Plamfg@moms all. other paragraphs as if fully set forth here verbatim.
6.2 Thﬁ,- ?%known drver” committed the following acts and omissions, which
singularly or i bmatwn with others, constitutes negligence, which was the proximate of
the mo:@cl& accident made the basis of this lawsuit, and the injuries and damages
sustained by Plaintiff:
(1) Failing to keep a proper lookout;

(2) Failed to make & timely application of the brakes to his/her vehicle to

avoid the collision in question;

| % ica Yarez ca Com,
T T8 T ales

0200
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(3) Failing to operate his/ber motor vehicle as a reasonable driver of

ordinary prudence would do in the same or similar circumstaoces;

(4) Failing to turn his’her vehicle in order to avoid the collision in

question;
(5) Failing to keep his/her vehicle under control; and, @%

‘e
<&

(6) Failed to control the speed of his/her vehicle.

VIL S
DAMAGES a§

7.2 As adirect and proximate cause of the ¢ @nown driver’s” aforementioned
O
actions and/or omissions, Plaintiff sustained the fu‘@n'.ng damages:
1.3 Past reasonable and necessary m@aﬁ expenses:

1. Cypresswood Clinic Associates / Azg@ié’?hysxcal Therapy & Rehab-—-- § 1,080.00
Q

2.  Midtown Psychiary and TMS Center / Daniella M, White, M.D.———S§ 450,00
. : : A
3. Phi Conklin, D.C. \{F\“}‘%‘ $4.473.00
4. Mark S. Sanders, M. D ------- $ 1,100.00
5. Advanced Diagn ealthcare 5 4,626.52
(08/13/14 Lumbar 2,528.52 & 09/02/14 Neck/Spine - $2,098.00]
6. Bayshore @al Center $ 3,752.00
7. Bucktnf%ﬁerse ER Physicians, PLLC 3 1,190.00

N N
8. Uns ortheast Radiology, LLP $ 4300
9.  Alliance Pathology Consultants, P.A. 3 13.70
10. South Lake Houston EMS $ 3,405.46
11. Houston MRI-East / DRH & Associates-- 5 1,725.00
Eoxcd of Ll

0201
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7.4 As a further result of the injuries sustained by Plaintiff, there Is a reasonable
probability that she will require further medical care and attention and will incur medical
specials for future reasonable and necessary expenses for her medical care and attention.

7.5  Past other out-of-pocket expenses/losses;

7.6 Pastand, in all reasonable probability, future physical pain a?)g\g}ﬁffenng,

7.7 Pastand, in all reasonable probability, future physical uni}neut

7.8  Past and, in all reasonable probability, firture physic’%é\%&ﬁgurement; and,

79 Pastand, in all reasonable probability, furure mat g anguish.

7.10 By reason of the above and foregoing, Pla@has been damaged in a sum
within the jurisdictional limits of this Court. ,ﬁ@'

VI 2,
CAUSES OF ACTION AGAINYT FARMERS TEXAS

COUNTY MUTUAL INSURANCE COMPANY
Y
@

A. Uninsured Motorist @"}

%

8.1 Plaintiff tacamorat%;&gg@%er paragraphs as if fully set forth here verbatim,

8.2 At the time of th@tor vehicle accident, an “unknown driver” was gperating
an uninsured motor vemci(e@ke term is defined in the applicable insurance policy.

83 Plaint &,2 an insured under a Texas personal automobile insurance policy

. f?\P

issued by Defe;p@t Farmers, which provided, among other things, uninsured motorist
bodily mjm}@veragc of up to $50,000.00 per person.

)

8 Plaintiff timely and properly notified Defepdant Farmers of the motor
vehicle accident made the basis of this lawsuit. Plaintiff has fully complied with all terms

and conditions of the insurance policy prior to bringing this lawsuit. Nevertheless,

Defendant Farmers has failed to effactuate a prompt, fair, and equitable settlement of

. 0202
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Plamtiff claim, with respect to which Defendant Farmers' obligation has become

reasonebly clear, and its failure to promptly pay any compensation to Plamntiff under

Plaintiff’s coverage. Defendant Farmers continues to fail and refuse to tender any

additional compensation to Plaiptiff under Plaintiff’s underinsured motorist bodily injury

coverage. By reason of this failure, Plaintiff hereby sues for payment%ﬁin amount
/f

within the underinsured motorist coverage to which he is eatitled hﬁ e terms of his
-z,

Texas personal automobile insurance policy issued by Defendaut@'ﬁlers to Plaintiff, as
2
well as for all other monetary damages and remedies to w&(éfﬁe is eatitled by law by
R/

reason of Defendant Farmers® failure and refusal. . \Q}

8.5 As a necessary and proxjmateﬁ Bt of the “unknown driver’s”

aforemenfioned acts and omigsions, Defcndg\}%; %érmers 15 liable for the damages
. - . AN
sustained by Plaintiff as set forth in Pmi—g\ﬁyz.
B. Breach of Duty of Good Faith and @}r Dealing
8.6  Under the estabha%@mmon law and judicial precedent ju the State of
Texas, Defendant Farmers ow*qts insured a duty of good faith and fair dealing, due to
the special relationship (@\emm between and insurance carrier and its’ insured.

8
An insurance camesﬁha%lc for breaching its duty of good faith and fair dealing owed to

its insured whe g @ds to attempt in good faith to effectuate a prompt, fair, and equitable

settlement Oé'@

As a result, Plaintiff has suffered damages, including but not limited to:

as Defendant Farmers has done in this case.

medical expenses; damage to their credit history due to unpaid medical expenses; loss of

income; and, additional interest due to delay in payment of this claim.

0203
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B. Violations of Texas Insurance Code

88  Defendant Allstate’s failure to attempt to effectuate a prowmpt, fair, and
equitable settlement of Plaintiff® claim, with respect to which Defendant Allstate’s
obligation has become reasonably clear, and its failure to promptly pay additional

compeusation pursuant to Plaintiff's coverage, constitute violations of TS%&E Insurance

~@
Code §§ 541 & 542, et seq. Specifically: (\_)

'\T

(a) Itisa violation of Chaptec 541 for au insurer to engagec“s%{*ﬁe following:

.

£57
(i) Failing to attempt in good faith to eﬁ'ecmate@ﬁ’mpt fair, and equitable

settlernent of a claim with respect to which theO@&rer’s liability has become

@
reasonably clear; 5
[+ y ; (Qf

N

(i) Refusing, failing, or umea;onahél{ aying an offer of settlement under

w’\h
applicable first-party coverage on @Ba&s that other coverage may be

available or that third-parties are onsible for the damages suffered, except

D
as may be specifically provided i@@b/olicy; and/or,
£

AN
(i) With respect ’l@a Texas personal auto policy, delaying or refusing
&
o, _
settlement of a claim solg@a‘\came there is other insurance of a different type available
e
to satisfy all or part {B&Q loss forming the basis of that claim.

a \17
(b) Itis E@mfau claim settlement practice” and violation of Chapter 542 for an

insurer to & @e in the following:
\‘€B Not attempting in good faith to effectuate prompt, fair, and equitable

scttlements of claims submited in which liability bas become reasonably clear;

and/or,

0204
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(i} Compelling policyholders to institute suits to recover amouats due under
its policies by offering substantially less than the amounts ultimately recovered in

suits brought by them.

(¢) Defendant has violated the aforementioned statutory provisions and engaged

N
(\-./

unfair claim settlement practices, by:

. . . . i ‘% .

() Unreasonably delaying in response to Plaintiff’s %&&1 detailed proof of
loss and demand for underinsured motorist benefits; \,:f; N

o

(i}  Further unreasonably delaying and g@tthe: failing to respond to
Plaintiff’s subsequent extended deadline after prm}%%ﬁf_gddiﬁonal documentation;

(i)  Soliciting detailed documenta;‘@rom Plaintff about health insurance

NG
. . S -
coverage payments (ie., explanation oﬁ}xeueﬁts forms) made toward Plaintiff’s
voluminous medical expenses, and @\\hg such request for documentation as a
: @ . - :
basis for unreasonmably de) gg) and/or denying Plaintif®s underinsured
motorist claim, in direct v‘@tion of the aforementioned provisions of Chapter
"\
541 of the Texas Insuranc \Xe; and,
A
(iv) F o%@?!aintiﬁ to institute the present cause of action to recover not
0 :

only the only q\\:@;l%um within the 550,000.00 policy limits, all interest, all attorneys’
fees, all cc&(@osts, and other such expenses, in an amount that would be substantially
more thatsimply paying actual compensatory damages due under Defendant Farmers

insurance policy, in direct violation of the aforementioned provisions of Chapter 542 of

the Texas [nsurance Code.

0205
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(d) In alawsuit filed under the aforementioned subchapters of the Texas Insurance

Code, Plaintiff may obtain:

)] The amount of actual damages, plus interest thereon at the rate of
eighteen percent (18%) per annum;
(i) Ona finding by the trier of fact that Defendant knowingly Q3mitted the
act(s) complained of, an amount not to exceed three (3) @ s the actual
2
o

damages; )
: o§

(ii) Reasonable and necessary attomeys' fees, wé%@:e to be taxed as court
costs, along with all other taxable court costs; and, . ‘(\?}'\?

(iv) Any other relief which the Court deems ?@‘%

(e)  Furthermore, pursuant to Texas ”Lg\%r%fryme Code § 342,061, the remedies
provided under this subchapter are not exc§é and are in addition to any other remedy
provided by statute or at common law. é\

C. Breach of Comtract @(j@

89  Plaintiff would & that they entered into a binding agreement with
Defendant Farmers for m@%ile insurance under a policy number 036100846, and that
there existed a mee%@% the minds as to the premiums to be paid by Plaintiffs, and all
actions to be ; ‘r@fby Plaintiff upon suffering a covered loss, and the duties and
obligations @ﬁdmt Allstate toward Plaintiff Defendant Allstate breached the
contract%@ falling to pay on a covered claim. Defendant Allstate’s breach has
proximately caused Plaintiff’s damages, to include the policy amount, interest on the

policy amount at eighteen percent (18%) per annum, reasonable and necessary attorneys’

fees in prosecuting this claim to seek the policy amount, and Court costs,

Veromica Yan Ti . wiue! 1)

[ W]
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NOTICE AND CONDITIONS PRECEDENT

9.1 Plambff bas served Defendant Allstate with notice of this claim, including

documentation and detailed proof of loss. All other conditions precedent to maintaining

this cause of action have been performed or have otherwise occurred. %
X. Na)
AUTHENTICATION OF DOCUMENTS -@

10.L  Notice is given to Defendant that any and all doc%ﬁts produced during
discovery may be used and produced at any pretrial proccei%@nd/c}r trial of this matter

without the necessity of authenticating the document. T@@m@ Is given pursuant to Rule

i

193.7 of the Texas Rules of Civil Procedure. ,_\\J@-
n & -"ﬁ
DEMAND ch%my
L1.1  Plaintiff respectfully demmug%% right to have a trial by jury and will tender
/‘&
W
the appropriate jury fee to the Dzstnc@lerk of Harris County, Texas.
20
XII.
@ BRAYER

121 WHEREF O@ ?Iaumff request that Defendant Farmers be cited to appear

and answer herein; @t on final trial of this cause, Plaintiff recover:

S
1. @)Cﬂt against Defendant for Plaintiffs’ damages as set forth above, a
sum within isdictional limits of the Court,

2@ [nterest on the judgment at the legal rate from the date of the judgment,
1. Pre-judgment interest on Plaintiff’s damages as allowed by law,
4, Post-judgment interest on the above amounts, compounded annually;

5. Statutory damages in the amount of three (3) times the actual damages

Vs v Farm niurge |
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6. Reasonable and necessary attorneys’ fees;
7. Taxable court costs; and,
8. Such other and further relief, general or special, at law or in equity, to

which the Court finds Plaintiff justly entitled.

Respectfully submitted,

Q,

BY: _/s/ Qay & Fearimaies)
Jay S. Pearlman Q‘%‘?}

AN
Jay S. Pearlman Q

Attorney at Law ., @\
SBN: 5689950 &
214 Morton Sgg&?
Richmond, Thxas 77469
Telephoue £832) 449-7920
Facsimi}e¥32) 449-7924
E-maff Yevpeariman@jay awfirm.c
A’I:& EY FOR PLAINTTFF

@

@
e
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REICEIPT RO a 04 NTY
ceagatutty TR 3 TII37354

PLAINTIFP1 YANTZ VERCNIZA In The 113cth
Al Judizial niscrict Coues

JBFBNDANT : FARMERS TEXAS CDUNTY MUTUAL THEURANCE COMPANY of Har=ia Councy, Texac
113TH DISTRICT QOURT

_Hougcoa,

CITATION
THE STATE Gr TIxaa
Couaty of Harxie

TG FANMERAS TEARE COUNTY MUTUAL INSURANCE SOMPANY B SZRV-MG ITS
REGISTORED AGENT/ATTORNEY CHRIY GRANGER
13709 LONC VISTR DRIVE AUSTIN Ix 7473k

Attacied i3 a copy af PLAINTIFE'S FIRAT AMFRDED ORIGINAL PRTITION

This indtrunesc waz filed on the 13EH dev af rulv . 32015, in the above cited =suse numbar
ang zouce. The instrumeab attashed dogoribes the eloim againec you,

YOO HAVE BEEN 3SUGD, You may asploy &m attorney. 1f you of your Aciérmey do not File a
writben answar WiCD Che Disvrise Clerk whno tasucd this citacian by 10:00 a-m. on the Monday
next foliowing cthe =xpiracion of 20 days afzqr you wers sarvad zhig cicarlon and peciviam,

a defaule judgnent ray e taken againet you

TO OFFICER SERVING.
This citation wis jssued oo 15th aay af July. 201k, under oy hand acd

sedl of noid Coucrk. bras
n! mﬁ g '4 3 r} 2 g g
Igsuqd 9% recuest of: h m.:uu's iEL, LCC Clerck

1
PEARLMAN, JAY STEVEN f A - i arris County. Taxas
: ?4* caroline Houscon, Texae 77002

,\....__H ),

314 MORTOU STREET Lo

RICDMOND, TX TT469 IR ,;.w 2. Sox 4831, Houston, Texag T7a101

Tel: (7111 902-vs90 Ty oy

BAL Ho.: 15¢nanaa M ¥ cEnEmATED BY: CARRILLD, CABLA ELIZ  3Yn//104%44537

OFFICER/ACTHORIZHD PERICET RETUAN

Came o hand at o'elock M, on the day of v
in

Rxacuted ak (address)

o'closk _ M., on the day of

coanty at

. by dellvering to defendanz, in persen, a
true cop¥ of this Clicablon toggchey wWith ctha accompnaying copy (199} of the
paclicion

actached zhereco and I sadorssd om said zopy of tis Citacloa tne date af dallvery.
To rextily which I affix my hand officlally cthls day of /

of unty. Texas

Fee:. $ —

Afriant

6 me £2 be the persof wheae

sigoicure appeszs om the (aregoing return, paracnal f;g- S . mfeer bring by me duly sworm,
ha/ehe giacad thar ghin sivation was axecuted by his the ceact ”’”“‘ﬁﬁﬁfﬁ@ﬁ%x LLC

rATdEn, - 809 NEUCES

ANOURN TO AND SUBSCRIBET BEFOAE MT. on his day of
AUSTIN TX

on thls dasy,

Mocayy Manllic

AL f=21 F 3 Um‘i
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State of Texas County of Harris 113th Judieial Distriet Caurt

Case Number: 201845593

Plaintiff;
Veronica Yanez

va.

Defendant:
Farmers Texas County Mutual Insurance Campany

For

Jay S. Peariman
214 Morton Streat
Richmond, TX 77489

Received by Austin Pracess LLC on the 24th day of August, 2016 at 9:41 am lg be served on Farmars Texas County
Mutual Insurance Company by serving Registered Agent, Chris Granger, 15700 Long Vista Drive, Auatin, TX
78728,

|, Kelly Lindsley, belng duly sworn, depase and say thal on the 3th day of September, 2018 at 9:41 am, I:

sarved a CORPORATION by delivering a krue copy of the Citation and Plaintiff's Firet Amended Qriginal
Pefition with the date and hour of service endorsed thereon by me, to' Julie Huerta as Authorized Agent, at the
address of. 15700 Long Vista Drive, Austin, TX 78728, and infurmed said person of the contents therein, in

compliance with stale statutes

| eertify that | am over the age of 18, of sound mind, have no Interest in the above action. and am a Cartified Process
Servar, In good standing, In the judicial circuit in which the process was delivered, The facts stated in this affadavit
are within my personal knowledge and are true and correct.

) Kally Lindalsy
Subaerijsbd and Swom o befare me an the 8th day SCH - 9135; EXP A2/131/18
/\of Septdmber, 2018 e’affiant who ia parsonally -

Austin Process L
8098 Nuecea
Austin, TX 78701
(512) 480-8071

Our Job Sarial Number MST-2016006260

HICOLE M, HYBNER
My Nolary 10 # 120085937
CARira3 AuguSt 3, 2020, ol 19923218 Dotabaso Sarvicss, tne. - Procmss Sarvers Taobar V7 1o
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BEFORE EVIDENTIARY PANEL 5-1 OF THE
STATE BAR DISTRICT NO. § GRIEVANCE COMMITTEE

COMMISSION FOR LAWYERS DISCIPLINE § 201503981 [YANEZ]

Petitioner §
;
V. § 201503982 [CONTRERAS]
§
JAY STEVEN PEARLMAN §
Respondent § FORT BEND COUNTY, TEXAS

AFFIDAVIT OF JAY S. PEARLMAN
Jay S. Pearlman appeared before me in person today and stated under oath es follows:

“My pame is Jay S Pearlman. | am above the age of eighteen years, and I am fally

competent to make this affidavit. I am the movant in this Motion to Set Aside Default Judgment.

The facts stated in this affidavit are within my personal knowledge and are true and correct.

oS- —

SIGNED under oath before me on f 1 I @ , 2016.

- s

(Ab-O)

Notary Public, State of Teflas
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BEFORE EVIDENTIARY PANEL 5-1 OF THE
STATE BAR DISTRICT NO. 5 GRIEVANCE COMMITTEE

COMMISSION FOR LAWYERS DISCIPLINE § 201503981 [YANEZ]}

Petitioner §
8
S
V. § 201503982 [CONTRERAS]
§
JAY STEVEN PEARLMAN §
Respondent § FORT BEND COUNTY, TEXAS
NOTICE OF HEARING
The above motion is set for bearing on at _M

before the Evidentiary Panel 5-1 of the State Bar District No. 3 Grievance Commmittee, Fort Bend

County, Texas.

SIGNED on . 2016

Judge or Clerk

CERTIFICATE OF SERVICE

IHEREBY CERTIFY that a true and correct copy of Respondent’s Notice of Hearing on
Motion to Set Aside Default Judgment and Grant a New Trial bas been served to all parties and
counsel of record in the manrier indicated below, in compliance with Rule 21a of the Texas Rules of

Civil Procedure on September 13, 2016.

Via Regular U.S. Mail

& Facsimie: (713) 758-8292

Timothy R. Bersch

Assistant Disciplinary Counsel

State Bar of Texas

Office of the Chief Disciplinary Counsel
4301 Woodway Drive, Suite 315-W
Houston, Texas 77056

Jay S. Pearlman
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JAY S. PEARLMAN

Attorney At Law

214 Morton Street * Richmond, Texas 77469
* 832-449-7920

jaypearlman@jaypearimanjawfirm.com
Member of State Bar of Texas & The Florida Bar

FACSIMILE TRANSMITTAL FORM

NOTICE OF CONFIDENTIALITY

TBE DOCUMENTS ATTACHED TO TEIS COVER SHEET ARE INTENDED BY THE SENDER TO REMAIN
CONFIDENTIAL AND TO BE REVIEWED ONLY BY THE SPECIFIC ADDRESSEE INDICATED BELOW. IF THE
READER OF THIS MESSAGE IS NOT THE INTENDED ADDRESSEE, OR AN AUTHORIZED EMPLOYEE OR AGENT
OF SAME HAVING THE RESPONSIBILITY TO DELIVER IT TO THE INTENDED ADDRESSEE, YOU ARE HEREBY
NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, COPYING OF THIS COMMUNICATION IS STRICTLY
PROEOBITED. THE CLIENT OF THE LAY FIRM SENDING TBIS INFORMATION INTENDS THE CONTENTS OF
THEIS DOCUMENT TO REMAIN CONFIDENTIAL AND NOT TO BE PUBLISHED OR DISSEMINATED TO ANY
THIRD PARTIES IN ANY MANNER. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE
IMMEDIATELY NOTIFY THE SENDER BY TELEPHONE AND RETURN THE ORIGINAL FACSIMILE GENERATED
1IN YOUR OFFICE TO JAY S. PEARLMAN AT THE ABOVE ADDRESS VIa U.S. POSTAL SERVICE AT OUR

EXFENSE. THANK YOU VERY MUCH FOR YOUR ANTICTPATED COOPERATION. Q E CE
v
To: TmMOTHY R. BERSCH o SEP 15 218
ASSISTANT DISCIPLINARY COUNSEL T b
USTont TExaa
STATE BAR OF TEXAS N CogA

FacsiMILE: (713) 758-8292
DATE SENT: SEPTEMBER 14, 2016
PAGES INCLUDING COVER PAGE: 35

Re: Case Nos. 201503981 [Yanez] & 20503982 [Contreras); Commission for
Lawyer Discipline v. Jay Steven Pearlman; Before Evidentiary Panel 5-1 of the
State Bar District No. 5 Grievance Committee

EXHIBIT
-

[F YOU DO NOT RECEIVE ALL PAGES INDICATED, OR [F ANY PART OF THE FACSDMILE IS
FAULTY OR ILLEGIBLE, PLEASE CALL FOR A CORRECTION.

0214
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JAY S. PEARLMAN
Attorney At Law

214 Morton Street * Richmond, Texas 77469
® 332.449-7920

jaypeariman@jaypearimanlawfirm.com
Member of State Bar of Texas & The Florida Bar

September 14, 2016

Via Regular U.S. Mail

& Facsimile: (713) 758-8292

Timothy R.Bersch

Assistant Disciplinary Counsel

State Bar of Texas

Office of the Chief Disciplinary Counsel
4801 Woodway Drive, Suite 315-W
Houston, Texas 77056

Re: Case Nos. 201503981 [Yanez] & 20503982 (Confreras]; Commission for
Lawyer Discipline v. Jay Steven Pearlman; Before Evidentiary Panel 5-1 of the
State Bar District No. 5 Grievance Committee

Dear Counselor:

Enclosed please find the following document to be filed in the above-styled and
numbered cause:

1. Respondent’s Motion to Modify Default Judgment.

Please forward a copy to each of the Panel’s members.

JSP/

Pase { of |
b s | 0215
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BEFORE EVIDENTIARY PANEL 5-1 OF THE
STATE BAR DISTRICT NO. 5 GRIEVANCE COMMITTEE

COMMISSION FOR LAWYERS DISCIPLINE § 201503981 [YANEZ]
Petitioner

V. 201503982 [CONTRERAS]

JAY STEVEN PEARL.MAN
- Respondent :

CEIV LT W I AR L D

FORT BEND COUNTY, TEXAS

MOTON TO MODIFY DEFAULT JUDGMENT

This Motion to Modify is brought by Jay Steven Pearlman, Respondent, who shows in
support:

8 This motion is presented within the time allowed by law on motions to modify
pursuant to Rule 329b of the Texas Rules of Civil Procedure the default judgment in this case
having been rendered on Aungust 15, 20186.

2, Respondent requests that the Defaclt Judgment be modified; and, that Respondent
be placed oa probation. In support of Respondent’s request to modify the Default Judgment,
Respondent offers the following:

(a) After discussing with the clients, Contreras and Yanez, their respective cases,
including the grievances filed with the State Bar of Tex.as, and resolving any problems or
concerns, Contreras and Yanez advised Respondent, Jay Steven Pearlman, attorey for Contreras
and Yanez, to continue to represent them. Additionally, Contreras and Yanez indicated to
Respondent that they would no longer pursue their grievances filed with the State Bar of Texas.

(b)  Respondent has been under undue emotional and mental stress due to personal

and family related matters, including, but not limited to a pending divorce, handling all matters

o 0216
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related to his daughter, Skyler R. Pearlman, a sopbomore at Texas Tech University, maintaining
kus family’s household, and maintaining his law practice.
3. Petitioner’s canse of action is based on the complaints of Yumirs Contreras and

Veronica Yanez. Such complaints are as follows:

COMPLAINTS OF YUMIRA CONTRERAS:

(1) Respondent failed to keep Yumira Contreras reasonably informed about the status of
ber legal matters and failed to comply with reasonable requests for information; (2) Failed to
explain a legal matter to the extent reasonably necessary to permit Yumira Contreras to make
informed decisions regarding the representation; (3) Upon receiving funds in which Yumira
Contreras has an interest, Respoudent failed to promptly notify Contreras and failed to promptly
deliver the funds to Contreras; and, (4) Respondent engaged in conduct involving dishonesty,
fraud, deceit, or misrepresentation in regard to his representation of Yumira Contreras. To this
cause of action, Respondent can and does set up the meritorious defense that all of the
complaints Yumira Contreras are unfounded. Respondent offers the following facts and
information to each such complaint:

RESPONDENT’S RESP TO CO S OF CONTRERAS:

Respondent’s representation of Yumira Contreras arises from her claim for personal
injuries resulting from a vehicular accident that occurred on June 9, 2014. Ms. Contreras was
refemmed by my then legal secretary who is a relative of Ms. Contreras. This case was handled in
the normal manner in which other personal injury/automobile claim were handled by
Respondent’s office, including, but not limited to filing a with the insurance company (uninsured
claim), making medical care and treatment available to Ms. Yanez by providing a Letter of

Protection and/or advanced payments to medical providers that treated Ms. Yanez for her

S 0217
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injuries. After Ms. Contreras completed her medical treatment, Respondent’s office obtained all
medical bills and records and forward them along with a settlement demand to the insurance
company (adjuster). After lengthy negotiations between Respondent and Farmers, Ms.
Contreras’ case was settled. After the case was setiled, Respondent’s office, on behalf of Ms.
Contreras, negotiated reductions for medical bills with medical providers who provided
treatment to Ms. Contreras. Due to the fact that Respondent’s then legal secretary of 12 years [a
relative of both Yumira Contreras and Veronica Yanez] and Respondent parted ways,
communication between Respondent and Ms. Contreras became strained for a brief period of
time. Prior to June 26, 2015, Respondent spoke with Ms. Contreras and had explained to her that
due to the fact his secretary (her cousin) terminated her employment with him on June 8, 2015,
be doing my best to get to all my existing cases without any secretarial assistance, inciuding her
case. Ms. Conireras stated she was aware that Respondent’s secretary left her employment.
Respondent confirmed that the case was sertied and that it was his understanding that reductions
had been obtained by the se&etary, but he needed to confirm these amounts before he prepared a
final settlement staterent. On or about June 26, 2015 at 10:30 a.m., Respondent was leaving his
office for an appointment when Ms. Contreras, her mother, Veronica Yanez, and other family
members, appeared at Respondent’s office without an appointment or any prior notice to
Respondent. Respondent apologized for not completing a final settlement statement and he
would do so immediately. Respondent explained to Ms. Contreras was leaving his office for an
appointment and Respondent asked Contreras to come back to his office at 1:00 p.m. on the same
day. Respondent told Ms. Contreras he would have a final settlement statement completed for
her to approve and signature. In addition, Respondent would provide Ms. Contreras a check for

her [client] share of the total settlement in accordance with the Final Settlement Statement. Ms.
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Contreras agreed to be back in my office that afternoon at 1:00 p.m. After Respondent refurned
from his moming appointment, he promptly completed z Final Settlement Statement and wrote a
check from his Client-Trust Account made payable to Yumira Contreras in the amount due the
client [$11,818.34] and left the Final Settlement Statement and a Client-Trust check made
payable to Yumira Conireras in the amount $11,818.34 with the receptionist. A true and correct
copy of the Final Settlement Statement and Client-Trust check made payable to Yumira
Contreras in the amount of $11,818.34 s attached hereto as Exhibit “A” and incorporated herein
by reference, as if fully copied and set forth at length. Respondent had to leave the office at 1:30
p.m. to attend to a personal matter. Respondent assumed Ms. Contreras came back to sign the
Final Settlement Statement and pick up her check. The next morning, Respondent was surprised
to discover Ms. Contreras did not come back to his office. The office was open and the
receptionist was available from 1:00 p.m. - 5:00 p.m. Furthermore, Respondent did not receive a
call or message from Ms. Conireras as to why she did not come back to the office that afternoon.
Respondent contacted Ms. Contreras to inguire why she did not come back to the office the
afternoon of June 26, 2015 to approve and sign the Final Settlement Statement and pick up her
check as agreed. She did not offer an explanation why she did not return that day. I told her the
Final Settlement Statement and Client-Trust check would continue to remain with the
receptionist and she could come to the office at her convenience to sign the Final Settlement
Statement and pick up the Client-Trust check made paysble to her in the amount of $11,818.34.
Respondent did not hear back from her for an extended period of time. Some period of time later,
Ms. Contreras contacted Respondent. It was during this telephone conversation that Ms.
Contreras stated to Respondent she returned to the office in the afternoon of June 26, 2015 and

was informed by the receptionist that Respondent did not leave a Final Settlement Statement for

S 0219
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her to sign and a check for her. The receptionist has conveyed to me that this is completely false.
During the same conversation, Ms. Coutreras requested that Respondent send the Final
Settlement Statement and the check in the amount of $11,818.34 to her by mail. Respondent
informed Ms. Contreras she would have to sign the Final Settlement Statement before
Respondent could sepd her the check. Respondent forwarded the Final Settlement Statement to
Ms. Contreras for her approval and signature. The Final Settlement Statement included a detailed
explanation of the total settlement amount, deductions, including, but not limited to, attorney’s
fees, payments to medical providers, case expenses, and the amount to be paid to client [Yumira
Contreras] from the total settlement [$11,818.34]. Ms. Contreras failed to spprove and sign and
return the Final Settlement Statement forwarded to her by Respondent. Respondent did not hear
from Ms. Contreras until some later date. At such time, Ms. Contreras communicated her desire
to meet at Respondent’s office and finalize her case. On or about April 12, 2016, Ms. Contreras
came to Respondent office, signed the Final Settlement Statement and Respondent issued her a
Client-Trust check in the amount of $11,818.34 [client’s share of the total settlement with
Farmers]. A true and correct copy of the Final Settlement Staternent and Client-Trust check
made paysble to Yumira Contreras in the amount of $11,818.34, dated April 12, 2016, is
attached hereto as Exhibit “B” and incorporated herein by reference, as if fully copied and set
forth at length. Ms. Contreras expressed to Respondent that she was glad this matter was finally
resolved to her satisfaction. Furthermore, Ms. Contreras stated she did not want to go forward
mthher grievance filed against Respondent with the State Bar of Texas.
COMPLAINTS OF VERONICA YANEZ:

(1) Respondent failed to keep Veronica Yanez reasonably informed about the status of

her legal matters and failed to comply with reasonable requests for information; (2) Upen

ﬁj?ﬁ 0220
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receiving funds in which Veropica Yane has an interest, Respondent failed to promptly notify
Countreras and failed to promptly deliver the funds to Contreras; and, (3) Upon termination of
representation, Respondent failed to surender papers to Yanez to which she was entitled. To this
cause of action, Respondent can and does set up the meritorious defense that all of the
complaints Veronica Yanez are unfounded. Respondent offers the following facts and

- information to each such comaplaint:
RESPONDENT’S RESPONSE TO COMPLAINTS OF YANEZ:

Respondent’s representation of Veronica Yanez arises from her claim for personal
injuries resulting from a vehicular accident that occurred on June 9, 2014. Ms. Yanez was
referred by my then legal secretary th;: is a’ relative of Ms. Yanez. Ms. Yanez's English is very
limited and most communications went through the legal secretary. This case was handled in the
normal manoer in which other personal injury/automobile claim were handled by Respondent’s
office, including, but not limited to filing a with tﬁe insurance company (uninsured claim),
makiog medical care and treatmept available to Ms. Yanez by providing a Letter of Protection
and/or advanced payments to medical providers that treated Ms. Yanez for her injuries. After
Ms. Yanez completed her medical treatment, Respondent’s office obtained all medical bills and
records and forward them along with a settlement demand to the insurance company (adjuster).
Due to the fact that my Respondent’s legal secretary of 12 years and Respondent parted ways,
communication became somewhat strained for a brief period of time. On or about June 26, 2015,
Respondent was leaving his office for an appointment when Ms. Yanez, Ms. Contreras, and other
family members appeared at Respondent’s office without an appointment or any prior notice to
Respondent to discuss her case. Respondent explained to Ms. Yanez and her family members

that Respondent had forwarded a Settlement Brochure to Farmers Texas Couaty Mutual

FREAS 0221
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Insurance Company on February 27, 2015, but has been unable to negotiate a fair and reasonable
settlement with Farmers Texas County Mutual Insurance Company. M3, Yanez and Respondent
did oot discuss the status of her claim until 3 telephone conversation between Respondent and a
daughter of Ms. Yanez took place on or about February 14, 2016. During this conversation,
Respondent again explained that he had been unable to negotiate a fair and reasonable settlement
with Faomers Texas County Mutual Jnsurance Company and told the daughter of Ms. Yanez that
Respondent would file a lawsuit if she was not satisfied with the offer to settle her claim by
Farmers Texas County Mutusl Insurance Company. Furthermore, Respondent advised the
daughter of Ms. Yanez that Farmers Texas County Mutual Insurance Company would require
Ms. Yanez submit to an Examination Under Oath (“EUQ"), as required by the insurance policy
under which her was pursuing an uninsured motorist claim, before a lawsuit could be filed on her
behalf. Any and all problems between Ms. Yanez and Respondent were resolved and Respondent
was asked to continue his legal representation. Respondent agreed to continue his representation.
On or about February 14, 2016, Rﬁpondeﬁt sent a letter to Kellie Crokovic-obey, claims adjuster
for Farmers Texas County Mutual Insurance Company, and Sherra V. Gilbert, legal counsel for
Farmers Texas County Mutual Insurance Company advising them I would continue to represent
Veronica Yanez. A true and correct copy of this letter is attached hereto as Exhibit “C” and
incorporated herein, as if fully copied and set forth at length.

The EUO of Ms. Yanez was performed on May 5, 2016 at the law office of the insurance
company’s legal counsel. In attendance were Veronica Yauvez, her daughter, Cindy, and
Respondent. After the EUO, Respondent was still unable to negotiate a fair and reasonable
settlement and a lawsuit was filed on behalf of Ms. Yanez. At all times, Ms. Yanez was well

informed of her case and advised of her rights and options. She was informed of all monetary

RS, —— 0222
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offers made by the insurance corpany to settle her case. She agreed that the offers were not fair
and reasonable and authorized Respondent to file 2 lawsuit on her behalf. This lawsuit is pending
in the 113th District Court, Harris County, Texas, Cause No. 2016-45593, styled, “Veronica
Yanez v. Farmers Texas County Mutual Insurance Company.” A true and correct copy of the
lawsuit is attached hereto as Exhibit “D” and incorporated herein by reference, as if fully copied

and:set forth at length.

4. Jay Steven Pearlman will tender reasonable costs and expenses incurred by reason

of this motion.
Jay Steven Pearlman, Respondent, prays that the Court/Evidentiary Panel grant the
Motion to Modify the Default Judgment and place Respondent on probation.
Respectfully submitted,

Jay S. Pearlm
Aftorney at Law
- SBN: 15689950
214 Morton Street
Richmond, Texas 77469
Teiephone: (832) 449-7920
Facsimile: (832) 449-7924
E-mail: jaypearlman@jaypearimanlawfirm.com
PRO SE
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CER CATE OF SERVICE
[HEREBY CERTIFY that a true apd correct copy of Respondent s Motion to Modify

Default Judgment has been served to all parties and counse] of record in the manner indicated

below, in compliance with Rule 21a of the Texas Rules of Civil Procedure on September 14, 2016.

Via Regular U.S. Mail

& Facsimile: (713) 758-8292
Timothy R. Bersch :

Assistant Disciplinary Counsel

State Bar of Texas

Office of the Chief Disciplinary Counsel
4801 Woodway Drive, Suite 315-W
Houston, Texas 77056

/s!_Qay 8. gPacalman
Jay S. Pearlman

SR 0224
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JAY S. PEARLMAN
Attorney At Law

214 Morton Street » Richmond, Texas 77459
713-802-9990 Houston # 832-449-7920 Richmond
713-869-7379 Fax *= 1-800-380-2828
jaypeariman@jaypeaclmanlawfirm.com
Member of State Bar of Texas & The Florida Bar

Re: Claimants/Clients : Yumira Coatreras
Insured 5 Fermin Valdez
Date of Accident July 9, 2014
Claim Numiber A 3001055372

FINAL SETTLEMENT STATEMENT OF YUMIRA CONTRERAS

L SETTLEMENT: 3 36,506.00
1. Uninsured Settlement $26,500.00
2. Personal Injury Protection $10,000.00
IL. DEDUCTIONS:
1. ATTORNEY FEES: $ 12,166.66
2. MEDICAIL BILLS INCURRED:
[Proposed Medical Bill Reduction not included]
MEDICAL PROVIDER
CYPRESSWOOD CLINIC ASSOCIATES/ $ 980.00

AIRLINE PHYSICAL THERAPY & REHAB
CHANNELVIEW FIRE DEPARTMENT/FIRE RECOVERY USA §  435.00

INTERVENTIONAL SPINE OF TEXAS/KENNETH LE, M.D.——- §$ 20,475.30
MARK S. SANDERS, M.D. $ 1,100.00
ADVANCED DIAGNOSTICS HEALTHCARE § 2,098.98

$ 4,060.00

PHIL CONKLIN, D.C.

| : Ly v
it e s M s
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TOTAL MEDICAL BILLS INCURRED: $29,149.28

22MEDICAL BILLS WITHHELD:
[Proposed Medical Bills Reduction included]

MEDICAL PROVIDER

INTERVENTIONAL SPINE OF TEXAS/KENNETH LE, M.D.—- § 7,000.00

MARK S. SANDERS, M.D. § 1,100.00
ADVANCED DIAGNOSTICS HEALTHCARE $ 1,000.00
PHIL CONKLIN, D.C. $ 2,000.00
CYPRESSWOOD CLINIC ASSOCIATES/ s 980.00

AIRLINE PHYSICAL THERAPY & REHAB
CHANNELVIEW FIRE DEPARTMENT/FIRE RECOVERY USA- § 435.00

TOTAL MEDICAL BILLS WITHHELD: $12,515.00

[Medical Bills Reduction included]

3. CASE EXPENSES/ADVANCES TO CLIENT:

TOTAL CASE EXPENSES: $ 25.00

L Accident Report Fee, Postage, Copies, Bl ssmmsnssio - § 25.00
$11,818.34

OL CLIENT’S NET PAYMENT:

V. ACKNOWLEDGEMENTS:

Client, Yumira Contreras, acknowledges and agrees that Jay S, Pearlman, Attorney at
Law, will withhold money from settlement of the above-referenced claim and make payment in
the amount withheld on any and all medical bills incurred by Yumira Contreras for treatment of
the injuries she sustaiped in the vehicular accident of July 9, 2014; and, made a part of the above-
referenced claim, that the Law Office of Jay S. Pearlman is legally obligated to withhold from
the settlement and pay pursuant to contractual obligation (Letter of Protection), statutory hospital

Lagnd ofd
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08:{7:49pm. D9-14-2018 | 14 |

SEP/14/2016/WED 0AR:58 PY

lien(s), or Federal Medicare/Medicaid lien(s) as set forth in Section IT - Deductions, Subsection
2.2. — Medical Bills Withheld.

Clieat, Yumira Contreras, acknowledges and agrees that she is solely responsible for
payment of any and all medical bills, statutory hospital liens, and Federal Medicare/Medicaid
liens incurred as 2 result of the treatment for injuries sustained in the above-referenced accident
that are pot withheld from the total settlement amount by Jay S. Pearlman, Attomey at Law, in
Section II -Deductions, Subseaction 2.2. — Medical Bills.

Client, Yumira Contreras, acknowledges and agrees that to the best of her knowledge
there are not any additional statutory hospital liens, Federal Medicare/ Medicaid liens, or that any
health insurance carrier has an indemnity and/or subrogation right to the settlement funds
received from the above-referenced claim.

By my signature below, I, Yumira Contreras, agree to this Figal Settlement Statement of
Yumira Conireras and acknowledge the above-referenced claim was settled for the total amount
of $36,500.00. Furthermore, I, Yumira Contreras, acknowledge that after all deductions
[Paxagraph IT —Deductions] I received $11,818.34 as my portion from the total settlement amount
of $36,500.00 by Jay S. Pearlman, Attorney at Law, Client-Trust Account, Check No. 7063.

SIGNED on June 25, 2015.

YUMIRA CONTRERAS

Paze 3 of 3
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JAY S, PEARLMAN
Abtorney Al Law

214 Morton Street ¢ Richmond, Texas 77469
713-802-9990 Houston # 832-449-7920 Richmoend
713-863-7379 Fax » 1-300-380-2823
jaypeariman@jaypearimanlawiirm. com
Member of State Bar of Texas & The Florida Bar

Febroary 14,2016

Via Regular US. Mail. CVM/RRR #
& E-mail: kellie.crnovic-obev(@farmersinsurance.com

Kellie Crokovic-obey

Farmers Texas County Mutual [nsurance Company
National Document Center

P.O. Box 268993

Oklahoma City, OK 73126-8994

Re:  Claimant/Client : Veronica Yanez
Insured ! Fermin Valdez
Date of Accident : fuly 9, 2014
Claim Number s 3001055372-1-1

Dear Ms. Cmkovic-obey:

Please be advised that [ will continue to represent Veronica Yanez in the above-referenced claim.
Farmers Texas County Mutual [nsurance Company (“Farmers™) has requested that Veronica
Yanez submit to &n Examination Uader Oath (“"EUQO”) pursuant the terms and conditions of the
Farmers automobile policy number 0045731981 (“Policy”) under which Veronica Yanez has

made an unipsured claim.

[n order that Veronica Yanez comply with the term and conditions set forth the Policy, please
have your legal counsel contact my offiee to make arrangements to have my client, Veroniea
Yanez, submit to an EUD. Please make note that Ms. Yanez will require an interpreter.

Upon completiod of the EUOQ, I will be filing a lawsuit on behalf of Veronica Yanez. If Farmers
would prefer to forego the pre-litigation EUO and take Veronica Yanez's deposition after

litigation hes comruenced, please advise my office.

Farmers— Examinalon Uter N /
D7 ' o
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.. Cc: ¥ViaRegular [J.S. Mail

& E-mail: houstonlegal@farmersinsurance.com
Sherra V. Gilbert

Attorney at Law

Fanaff & Baldwin

P.0. Box 233829

Oklahoma City, OK 73125-3829

0231
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From: lay Peariman <jaypeariman@jaypearimaniawfirm.com>

Sent: Sunday, February 14, 2015 8:12 PM

To: kellie.crnkovic-obey @farmersinsurance.com

Ce: houstonlegal@farmersinsurance.com

Subject: Re: Claim No. 3001055372-1-1

Attachmaeants: Letter to Farmers - EUO.pdf

Ms. Crmkovic-obey,

Please see the attached letter,

Raspectfully,

Jay 5. Peariman

Attorney at Law

SBN: 13685950

214 Marton Street

Richmond, Texas 77469

Telephona: (713) 802-9990 [Houston]
Telephone: (832} 449-7920 [Richmond]
Facsimile: {713) 2658-7379

E-mazil: jaypeariman@jaypearimaniawfirm.com

0232
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From: Jay Pearlman <jaypeariman®jaypearimaniawfirm.com>
Sent: . Sunday, February 14, 2016 8:18 PM
To: legaidocs@farmers.com
Subject: FW: Re: Claim No. 3001055372-1-1
Attachments: Letter to Farmers - EUO pdf
Sherra,

Plaase see the gttached letter.
lay

Jay 5. Peariman

Attorney at Law

S8M: 15689950

214 Marton Street

Richmond, Texas 77465

Tzlephone: (713) 802-8950 (Houston]
Talephone: {832) 449-7920 [Richmond]
Facsimila: (713} 869-7379

E-mall: jaypeariman@iavpaarimanlawfirm.com

From: Jay Peariman [mailto-jaypeariman@iavpearimaniawfirm.com]
Sent: Sunday, February 14, 2016 8:12 PM

To: kellie.crnkovic-obev@farmersinsurance.com

Ce: h nlegal@famersi nee.
Subject: Re: Claim No. 3001055372-1-1

Ms. Crnkovic-obey,

Pleasa see the attached letter.

Respectfully,

Jay 5. Peariman

Attorney at Law

SBN: 15685950

214 Morton Street

Richmond, Texas 77489 .

Telephone: {713) 802-9930 [Houstan]
Telephone: (832} 449-7920 [Richmond]
Facsimile: (713) 863-737%

E-mail: jaypeariman®@jaypearimaniawfirm.com

0233
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Chrig Ganial - District Clerk Harria County
Envelope No. 11548008

2016-45593 / Court: 113 R
CAUSE NO.
VERONICA YANEZ § INTHE CIVIL DISTRICT COURT
§
V. § OF HARRIS COUNTY, TEXAS
§ 1
FARMERS TEXAS COUNTY § N
MUTUAL INSURANCE COMPANY  § %,
Defendant § JUDI DISTRICT
o '\’i; :
PLAINTIFF’S ORIGINAL PETITIONS
AN
N/
TO THE HONORABLE COURT: 2

N
NOW COMES, VERONICA YANEZ {%g\g\@.ﬁer referved to as “Plaintif??),

)

S
complaining of FARMERS TEXAS comgg\tr/m@ INSURANCE COMPANY
&
(bereinafier referred to as “Defendaat é‘?&’em"}, apd for cause of action would

respectfully shows the Court and jury th&liowing:
A

& L
DISCOVERY CONTROL PLAN
S

1.1 Plaintff inten%tn conduct discovery under a Level Two (2) discovery

control plan pursuant : :‘ e 190 of the Texas Rules of Civil Procedure.

Yt
2O CLAIM FOR RELIFF
N
2.1 m@mﬂﬁ seeks damages for personal injuries she sustained as a direct and

N
pmxima“' use of a vehicular accident more specifically set forth in Paragraph 5.1 herein

below.
2.2 Plaintiff seeks only monetary relief aggregating $100,000 or less, including

damages of any kind, penalties, costs, expenses, pre-judgment interest, and attomey’s fees.

P .
vy, Farmers Texas Cou Tagieraree 5 :\/#/ﬁ / c?‘- 1) /r‘ /0234
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2.3  Thedamages sought are within the jurisdictional limits of the court.

2.3 Plaintff requests that this claim for relief be prosecuted pursuant to Rule

169 of the Texas Rules of Civil Procedurs (Expedited Actions).
1118

PARTIES AND SERVICE
M
3.1  Plaintff is an individual and resident of Harnis County, @s residing at
O
2 q)

3.2 Defendant Farmers is a domestic county mutual m%\ance company located
\d
i Austin, Texas, duly licensed and lawfully doing buszgi‘ the State of Texas and

13117 Verdun Drive, Houston, Texas 770495.

duly authorized to issue automobile insurance in the St%)f Texas Service on Defendant
Farmers may be obfained by serving its n:g‘xst e agen::‘artomey for service, Chris

Granger, 15700 Long Vista Drive, Austin, Te@ﬁ? 28 or wherever he may be found.
.;s \.

W .

JURISDICFION AND VE!T
- ,@
4.1  This Court has pggﬁﬁi jurisdiction over Defendant Allstate because it

avails itself of the privilege of’ @g business i the State of Texas, and the subject matter

of this action arises u@xhe common [aw and statutes of the State of Texas.

Furthermore, the am&wuﬂén controversy is within the jurisdictional limits of this Court.
4.2 Ve@'@i; proper in this Court because suit on 2 policy against an insurance

carrier may k@rought in the county in which the policyholder or beneficiary instituting

the suit Qed at the time the cause of actipn accrued, pursuant to Texas Civil Practice &

Remedies Code § 15.032.

Pagedofil
0235
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V.
FACTS

5.0 Plaintiff sustained personal injuries as a direct and proximate cause of a
motor vehicle accident that occurred on July 9, 2014. At the time of the motor vehicle

accident, Plaintiff was a front seat passenger in a 2002 GMC Yukon motor Vﬁhxclc being

driven by her daughter, Yumira Contreras. While the 2002 GMC Yuk@hveled north

bound upon the 5800 block of E. Sam Houston Parkway North, ailcﬁucle pulled out

Fa

from the underpass of the freeway and viclently and uncxp@diy struck the 2002

-9

GMC Yukon motor vehicle in which Plaintiff was & passe@ causing the 2002 GMC

Yukon motor vehicle to loss control and flip over. ‘Fbi?f"unkzmwn vehicle” fled the
R
“\\.

scene of the accidant.
' "‘\

52 At the time of the motor vc%ﬂz: acc:cieut, Plaintiff was insured by
Defendant, FARMERS TEXAS CODW@»T\’[UTUQJ.. INSURANCE COMPANY

under Policy Number xxcoooaoo, fa@mas and damages proximately caused by the
%)

negligent conduct of uninsured m\{% s,
A5
;D VL

NEGL: ENCE OF “UNKNOWN DRIVER”
6.1 Plamﬂf@@rpurates all other paragraphs as if fully set forth here verbatim.

62 The @kﬂo“’n driver” committed the following acts and omissions, which
N<y
singularly or m@mbmaﬂon with others, constitutes negligence, which was the proximate of

@)
the motq@@cle accident made the basis of this lawsuit, aud the mjuries and damages

sustained by Plaintiff:
(1) Failing to keep a proper lookout;

(2) Failed to make a timely application of the brakss to his/her vehicle to

avoid the collision in question;

LR "

Page3ofl]
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(3) Failing to operate his/her motor vehicle as a reasonable driver of

ordinary prudence would do in the same or similar circumstances;

(4) Failing to tum his’her vehicle in order to avoid the collision in

quastion;

” o : , e
(3) Failing to keep his/her vehicle under control; and, r;i\s'

=

NY
(6) Failed to control the speed of his‘her vehicle. @‘}
VIL =&
DAMAGES LS
A
7.1  Plaintff incorporates all other paragraphs as .f\‘ fully set forth here verbatim.

i
72  As a direct and proximate cause of the “LE'Q'gnown driver’s” aforementioned
oty

. . » A
actions and/or omissions, Plainaff sustained the fo@mg damages:
s, V:);
1.3 Past reasonable and necessary mdﬂzﬂ expenses:

i. Cypresswood Clinic Associates / Aml:@?hysacal Therapy & Rebab--—-- § 1,080.00

0
2. Midtown Psychiatry and TMS Gm!t\e{ / Danjella M. White, MD ————-3 45000

3. Phil Conklin, D.C. fj* $4,473.00
o

$ 1,100.00

4, Mark S. Sanders, MD

5. Advanced Dmgncﬂ:@%calthcar‘. $4,626.532
[08/13/14 Lumbar @%2 528.52 & 09/02/14 Neck/Spine - $2,098.00]

-,

6. Bayshore &l@ﬂ Center $ 3,752.00
7. Bucking{Erse ER Physicizns, PLLC $ 1,190.00
8. Un@NortheastRadiology, LLP $ 43.00
9. Alliance Pathology Consultants, P.A. § 1370
10. South Lake Houston EMS $ 3,405.46

$ 1,725.00

11. Houston MRI-East / DRH & Associates

[t ]

Pogedof )l
¥eronicg Vames vs. Farmery Yexas Coanty Motual Ingyrance Comparny

B Foaad Ve ekl ¥ P azr o
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7.4 As a further result of the injuries sustained by Plaintiff, there is a reasonable
probability that she will require further medical care and attention and will incur medical
specials for future reasonable and necessary expenses for her medical care and attention.
7.5  Past other out-of-pocket expenses/losses;
7.6  Pastand, in all reasonable probability, future physical pain anc};t ering;
7.7 Pastand, io all reasonable probability, future physical i\rﬁn%}kﬁent;
7.8 Pastand, in all reasonable probability, future physi&é@%guremem; and,

7.8  Pastand, in all reasonable probability, future u&ét%? anguish.
N

Y _
7.10 By reason of the above and foregoing, Plaingfhas been damaged i a sum
A
within the jurisdictional limits of this Court. B

CAUSES OF ACTION AGAINST FARMERS TEXAS

COUNTY MUTUAL INSERANCE COMPANY
=~
A

A. Uninsured Motorist @j" :

8.1 Plaintff incorporate&@f%er paragraphs as if fully set forth here verbatim,

§.2 At the time of th@or vehicle accident, an “unknown driver” was operating
an uninsured motor vehicl;é@%e term is defined in the applicable insurance policy.

8.3 Piain&i@ an ipsured under a Texas personal automobile insurance policy
issued by Def%@ﬁ%mm, which provided, among other things, uninsured motorist
bodily mju%%‘&ve:age of up to 3$50,000.00 per persou.

8@ Plaintiff timely and properly wotified Defendant Farmers of the motor
vehicle accident made the basis of this lawsuit. Plaintiff has fully complied with all terms
and conditions of the insurance policy prior to bringing this lawsuit. Nevertheless,

Defendant Farmers has failed to effectuate a prompt, fair, and equitable settlement of

PageSof 11

Veroniva, Yanes vs. Formery Tezns Connty dutual [asurance Company

PlaintfF's Original Patition

0238
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Plaintiff claim, with respect to which Defendant Farmers® obligation has become
reasonably clear, and its failure to promptly pay any compeusanon to Plaintiff under
Plaintiff's coverage. Defendant Farmers continues to fail and refuse to teader any
additional compensation to Plaintiff under Plaintiff’s underinsured motorist bedily injury

coverage. By reasoun of this failure, Plaintiff hereby sues for payment %ﬁn amount
_.0

within the undermsured motorist coverage to which be is entitled He fRe terms of his
X,

Texas personal automobile insurance policy issued by Defendanti\,a:mers to Plaingff, as

well as for all other monetary damages and remedies to w&n@i—gue is eatitled by law by

o x/

teason of Defendant Farmers’ failure and refisal. N :\)}}»
85 As & necessary and proximate ,.r\e§ of the “unknown driver's”

aforementioned acts and omissions, Defendft{@: I-‘/armers is liable for the damages
N
sustained by Plaintiff as set forth in Pa:ag:r@ 2.

B. Breachi of Duty of Good Faith and ié‘}r Dealing

86  Under the cstabhshl%@ﬁ‘)mmon law and judicial precedeat in the State of
Texas, Defendant Farmers ovs@a insured a duty of good faith and fair dealing, due to
the special relationship ,@\Dex}.sts between and insurance carrier and its’ insured.
An insurance carncr\ha’ble for breaching its duty of good faith and fair dealing owed to
its insured whe }m to attempt in good faith to effectuate a prompt, fair, and equitable
settlement Of@%§ , a8 Defendant Farmers has done in this case.

%\3 As a result; Plaintiff has suffered damages, including but pot limited to:

medical expenses; damage to their credit history due to unpaid medical expenses; loss of

income; and, additional interest due to delay in payment of this claim.

Pazedofl]
0239

Feronica Yomes vs Farmers Texps County Matual Insurance Company
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B. Violations of Texas Insurance Code

8.8  Defendant Allstate’s failure to attempt to effectuate a prompt, fawr, and
equitable settlement of Plaintiff” claim, with respect to which Defendant Allstate’s
obligation has become reasonably clear, and its failure to promptly pay additional

compensation pursuant to Plaintiff’s coverage, coostitute violations of T:%% Insurance

Code §§ 541 & 542, et seq. Specifically:. (N

(a) Itis aviolation of Chapter 541 for an insurer to cugaﬂe‘szg;&he foilowmg
"\9

2> L/'.?.r

{) Failing to attempt in good faith to effectuate Pﬁempt fair, and equitable
N/
settlement of a claim with respect to which the %er s ligbility bas become

Q‘\}:

reasonably clear; 7

(ii) Refusing, failing, or unreasonab,iﬁg!ﬁying an offer of settlement under

. ‘\%
applicable first-party coverage on \Ea.sus that other
e, N\

avallable or that third-partes are @onsnme for the damages suffered, except

coverage may be

as may be specifically provided J&tﬁ?e:rpch:w, and/or,
w%
(iif) With respect ‘.®a Texas personal auto policy, delaying or refusing

settlement of a claim soiﬂ;@%-cwse there is other insurance of a different type available
to satisfy all or part {'tbevioss forming the basis of that claim,
(0

(b) It 152.@@%}:11:- claim settlement practice” and violation of Chapter 542 for an

insurer to eg@% in the following:
O
“*é% Not attemptiog in good faith to effectuate prompt, fair, and equitable

seitlements of claims submutted in which liability bas becowme reasomably clear;

and/or,

Page 7 af 11 '
Varonive ¥ r et 5 { [ngurasnce Company 0240

Plaingfl’s Origingl Peétion



08 17 48im.08~14-2010 | 28 713 303 7379

b4

SEP/14/2018/WED 07:00 P Jay

'Pear Iman Law

(i) Compelling policyholders to institute suits to recover amounts due under

its policies by offering substantially less than the amounts ultimately recoversd m
suits brought by them.

(¢) Defendant has violated the aforementioned statutory provisions and engaged
; S
. 5

\o

&

\ﬁ

unfair claim settlement practices, by:
() Uunreasonably delaying in response to Plaintiff's ﬁ@éi detailed proof of

Yy
loss and demand for underinsured motorist benefits; (;\%;

(iiy  Further unreasonably delaying and ﬁal%ﬂ:;er failing to respound 1
Plaintiff’s subsequent extended deadline after prov;d@@dd:tmual documentation;

(ui) Soliciting detailed do:umentaﬁ@YDm Plaintiff about health insurance
coverage payments (i.e, explanation of:bcucﬁts forms) made toward Plaimtiff’s
volumigous medical expenses, and %‘m@ such request for documentation as a
basis for unreasonmably di%@/ and/or demying Plaintiff's underinsured
motorist claim, in dirsct v@zﬂon of the aforementioned provisions of Chapter
541 of the Texas Insuzan%@) ; and,

(iv) Fonc\mgf’?lamnff to institute the present cause of action to recover not
only the ounly ?&@nuﬂt within the $50,000.00 policy limits, all mtercst, all attorneys’
fees, all co:.@osts and other such expenses, in an amount that would be substantially
more thaQﬁ'\}S}unply paying actual compensatory damages due under Defendant Farmers

insurance policy, in direct violation of the aforementioned provisions of Chapter 542 of

the Texas [nsurance Code.

0241

5, 7 -
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(d) Ina lawsuit filed under the aforementioned subchapters of the Texas Insurance

Code, Plaintiff may obtain:

1 The amount of actual damages, plus interest thereon at the rate of
eighteen percent (18%) per annum,;

(i) Ona finding by the trier of fact that Defendant knowingly ag\ﬁnuned the

act(s) comp[amed of, an amount not to exceed three (3) Q>s the actual

;‘-"-'i:l

damages; @\T’}
' )
(iii) Reasonable and necessary attorneys' fees, wméq:e to be taxed as court
costs, along with all other taxable court costs; and, }

(iv) Any other relief which the Court deems %q’}?‘r\)

(¢)  Furthermore, pursuant to Texas Wance Code § 542.061, the remedies
provided under this subchapter are not éx:;_‘gjsve and are in addition 1o any other remedy
provided by statute or at common law. é}

C. Breach of Contract &&
89  Plaintiff would @w that they entered into a binding agrsement with
Defendant Farmers for ag@%ﬂe insurance under a policy number 036100846, and that
there existed a meen&gé} the minds as to the premiums to be paid by Plaintiffs, and all
actions to be &@r@;y Plaintff upon suffering a covered loss, and the duties and
obligations @_befmdmt Allstate toward Plaintiff Defendant Allstate breached the
cc}mractg’ failing to pay om a covered claim. Defendant Allstate’s breach has
proximately caused Plaintff’s damages, to include the policy amount, interest on the

policy amount at eighteen percent (18%) per annum, reasonable and necessary attorneys’

fees in prosecuting this claim to seek the policy amount, and Court costs.

Page 9 of L]
Keronica Vanes vs. Farmery Texas Councy Mutual [agurange Company 0242
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X.
NOTICE AND CONDITIONS PRECEDENT

9.1 Plaintiff has served Defendant Allstate with notice of this claim, including

documentation and detailed proof of loss. All other conditions precedent to maintaining

this cause of action have been performed or have otherwise occurred. -
£y
X N
AUTBENTICATION OF DOCUMENTS /()
| ¥ _
10.L Notice is given to Defendant that any and all dogtf\:\;@ﬂts produced during
NS
'? I . .
discovery may be used and produced at any pretrial procceq_jé’g{{;:d{or trial of this matter
\Y
without the necessity of authenticating the document Tt;i\ ptice is given pursuant to Rule
S
193.7 of the Texas Rules of Civil Procedurs. ,_\:;éf;
!'/’M\:;\"
Y
X1 .2

DEMAND FORJURY
11.1 Plaintiff respectfully demandég’ﬁ% right to have a trial by jury and will tender
@)
the appropriate jury fee to the Districtgzlerk of Harris County, Texas.
-‘P\J

2
12.1 WHER.EFO@ Plaintiff request that Defendant Farmers be cited to appear
7

and answer herein; a@t on final trial of this cause, Plaintiff recover:
& -
8 Jg@eﬂt against Defendant for Plaintiffs’ damages as set forth above, a
NS
sum witain 3 isdictional limits of the Court,
'\"._‘
2':\\-“} Interest on the judgment at the legal rate from the date of the judgment,
3. Pre-judgment interest on Plaintiff’s damages as allowed by law,
4. Post-judgment interest on the above amounts, compounded annually;

5. Statutory darnages in the amount of three (3} times the actual damages

age r
Yergnica Vameg vs Carmery Texas County Mutupl [nggrance Company 0243
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6. Reasonable and necessary attommeys’ fees;
7. Taxable court costs; and,
8. Such other and further relief, general or special, at law or in equity, to

which the Court finds Plaintiff justly entitled.

Respectfully submitted, N

BY: /s/ . ea -\: @)
JayS.Pearlman 235
e
&
Jay S. Pearlman Qw’
Attorney at Law o @)
SBN: 15689950 &V
214 Morton Sgeer
Ricbmound, Tcic(a}; 77469
Telephone £332) 449-7920
Facsimilet832) 449-7924
? Yavoearlman@iavpearimantawfirm.com

B
AT‘T&’ . FOR PLAINTIFF
S

Z
2"
z_,:;‘h\‘:,_"%,

o
Pare Ll of X[
Yerguica Yaneg vy Farmers Texas County Matas! (nsurance Company 0244

Plaintlff's Orivinal Petition
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CAUST MO 201545523
RECEZIsT N9 Q.00 ATY
rTrlds il n TR § 731787154
FLAINTIFR: YANEZ, VERONICA fn The 11330
ve. Judicial District Court
af Harris County, Teeas

DEFENDANT: FARKMERE TUXAS COUWTY WMUTUAL INSURANCE COMPANY
113TH DISTRICT COURT

Houston, TX

CITATION

THR ITATE OF TBXAS
Councy al Harvis

™M: PAFMERS TERAS COUMTY MUTUAL INSURANCE OOmraNy BY SEAVING 179
REQISTERED AGENT/ATTORNEY SHRIS GRANGER
15792 LOHO VIBTH DRIVEZ ALDSTIN TX 78718

Attached is a copy of PLAINTIFE:S PIRIT AMRNDED OPIGTNAL PETITICN

This iostrumeént waz filed oo tha lw 13, in the above citad cause anumber
and court. The instrumen: shcached degcribes the claim againat you.

¥OU dave 3EEN SUBD, Yau may ceploy ao ascorney. I you or your atcorney do not fila a
writhsn angwer wich che Diszrise Clesk wno Lasued Lhls cization by 10:00 a.m. on the Nanday
next following the axpiratisn of 20 dayr afear you wers servad tnle cication and petlcoion,

4 defaylt judgment say De taken againet you.

TO OFFICER SERYING:
Tais citacion was issued on 15ch day af July, 2016. undes my haod and

s2al af aaid Court. S
G m Q&f@,‘q
H i :HR;! fistract Clarck

Itn!!g is ;ﬂizgl z . :t

PEARLMARN, JAY STZVEN fé} z arris Couscy, Texas

214 MOATON STRZEZT 1) F¢1 carcline HouaCon, Texas 77802

RICHMOND, TX 77469 P AN a#.0. 8ox 4631, Moussam, Texas 77210)

Tal: {713! 222-33%30 x'.v,;-w’

Rag No_ : IZeIYISC *,f’ GENERATER BY: CARSILLO, CARLA ELIZ FER/ 10434452
OPYICER/AUTHORIZED 82RSCH RETTRN

Cames Ca hand ac o'elock .M., on cthe day of

Duecuced ar [addrgss)
™., on cha day of

cowncy ar _______ o'clock _

: by dalivering tao defendant, in person, a
Lrue copy of chis Citation togazher with che accorpanying copy {iss) 32 the
Peciticn

actached thaerets and I sndoraed on said copy of chs Cication ine date of dellvary.

To certify which f affix =y hand officially chis day of
Foe: §
Affiant
On thic day, ta me ta be the peraon whose
After being 9y me duly awsmm,

signatucs spp=a:s on tha foregoing roturn, personal C
ne/che stacaed thas thls cizacion was ex=cuted by hi fn the =xact manpacr @ LL
AU sTNTSﬁﬁcESS.

recura, - 809 NEU =3

S 7O AND 3UBSCRIBED BEFORE MB. an wnid day of
AUSTIN 1 X

Notary Public

it TS
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State of Texas County of Harris 113th Judicial District Court

Case Number 201345553

Plaintiff:
VYaronica Yansz

VS,

Defendant
Farmers Texas County Mutual Insurance Company

For:

Jay 8. Peariman
214 Marton Strest
Richmond, TX 77468

Recsivad by Austin Process LLC on tha 24th day of August, 2018 at 8:41 am to be served on Farmers Texas County
Mutual Insurance Company by serving Ragistarad Agent, Chris Granger, 15700 Long Vista Drive, Austin, TX
78728

I, Kelly Lindsley, being duly swaomn, deposa and 3ay that on the 3th day of September, 2018 at 3:41 am,

served a CORPORATION by delivering a true copy of the Citation and Plaintiff's First Amendsd Original
Pstition with the data and hour of sarvice endorsed thereon by me, to: Julie Huarta as Autherized Agent, atthe
address of; 15700 Long Vista Drive, Austin, TX 78728, and informed said person of the contents therein, in

compfiiance with state statutes.

' certify that | am over the age of 18, of sound mind, have no interast in the abova action, and am a Certified Process
Server, in good standing, in the judicial circult in which the process was defiverad. Tha {acts stated in this affadavit
are within my personal knowledge and are true and correct.

Kally Lindsley
SCH -3135; EXP A2/33/18

Austin Process L
809 Nueces
Austin, TX 78704
{512) 480-8071

Qur Job Sarial Number MST-2016008260

% NICOLE M, HYBNER
At My Motary ID # 125086087
Expires Auguzat 3, 2020 I

1992-2016 Optatssa Sarvicas, inc « Process Sarver's ToaDor VT 13
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BEFORE EVIDENTLARY PANEL 5-1 OF THE
STATE BAR DISTRICT NO. 5 GRIEVANCE COMMITTEE

COMMISSION FOR LAWYERS DISCIPLINE § 201503981 [YANEZ]

Petitioner §
:
V. § 201503982 [CONTRERAS]
bl
JAY STEVEN PEARLMAN §
Respondent § FORT BEND COUNTY, TEXAS

AFFIDAVIT OF JAY S, PEARLMAN
Jay S. Pearlman appeared before me in person today and stated under oath as follows:
“My name is Jay S. Pearlman. I am above the age of eighteen years, and [ am fully

competent to make this affidavit. I am the movant in this Motion to Set Aside Default Judgment.

The facts stated in this affidavit are within my personal knowledge and are true and correct.

SIGNED under oath before me on [ @ |, 2016.

0247
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BEFORE EVIDENTIARY PANEL 5-1 OF THE
STATE BAR DISTRICT NO. 5 GRIEVANCE COMMITTEE

COMMISSION FOR LAWYERS DISCIPLINE § 201503981 [YANEZ]

Petitioner 8§
:
V. § 201303982 [CONTRERAS]
§
JAY STEVEN PEARLMAN §
Respondent § FORT BEND COUNTY, TEXAS
NOTICE OF HEARING
The above motion is set for hearingon _ at _M.

before the Evidentiary Panel 5-1 of the State Bar District No. 5 Grievance Committee, Fort Bend

County, Texas.

SIGNED on , 2016

Judge or Clerk

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that a true and correct copy of Respondent s Notice of Hearing on
Motion to Set Aside Defut Judgment and Grant a New Trial has been served to all parties and
counsel of record in the manner indicated below, in compliance with Rule 21a of the Texas Rules of

Civil Procedure on September 13, 2016.

Via Regular U.S. Mail

& Facsimie: (713) 758-8292
Timothy R. Bersch

Assistant Disciplinary Counsel

State Bar of Texas

Office of the Chief Disciplinary Counsel
4301 Woodway Drive, Suite 3135-W
Houston, Texas 77056

/sf 3_93 8. Jacalman

Jay S. Pearlm

0248
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JAY S. PEARLMAN

Attorney Af Law
214 Morton Street * Richmond, Texas 77469 RECEIVED
0CT 17 2016
jaypearlman@jaypearimanlawfirm.com Slate AN UF 1LIAS

Menmber of State Bar of Texas & The Florida Bar

FACSIMILE TRANSMITTAL FORM

NOTICE OF CONFIDENTIALITY

THE DOCUMENTS ATTACHED TO THIS COVER SHEET ARE INTENDED BY THE SENDER TO REMAIN
CONFIDENTIAL AND TO BE REVIEWED ONLY BY THE SPECIFIC ADDRESSEE INDICATED BELOW. IF THE
READER OF THIS MESSAGE 1S NOT THE INTENDED ADDRESSEE, OR AN AUTHORIZED EMFLOYEE OR AGENT
OF SAME HAVINC THE RESPONSIBILITY TO DELIVER IT TO THE INTENDED ADDRESSEE, YOU ARE HEREBY
NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, COPYING OF THIS COMMUNICATION IS STRICTLY
PROBIBITED. THE CLIENT OF THE LAW FIRM SENDING THIS INFORMATION INTENDS THE CONTENTS OF
THIS DOCUMENT TO REMAIN CONFIDENTIAL AND NOT TO BE PUBLISHED OR DISSEMINATED TO ANY
TBIRD PARTIES IN ANY MANNER. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE
DMMEDIATELY NOTIFY THE SENDER BY TELEPHONE AND RETURN THE ORIGINAL FACSIMILE GENERATED
IN YOUR OFFICE TO JAY S. PEARLMAN AT THE ABOVE ADDRESS ViA U.S. POSTAL SERVICE AT OUR
EXPENSE. THANK YOU VERY MUCH FOR YOUR ANTICIPATED COOPERATION,

To: TIMOTHY R. BERSCH
ASSISTANT DISCIPLINARY COUNSEL
STATE BAR OF TEXAS

FacsovLge: (713) 758-8292
Dare SENT: OCTOBER 17,2016
PAGES NCLUDING COVER PAGE: 30

Re: Case Nos, 201503981 [Yanez] & 20503982 [Contreras]; Commission for
Lawyer Discipline v. Jay Steven Pearlman; Before Evidentiary Panel 5-1 of the
State Bar District No. 5 Grievance Committee

1. First Amended Respondent’s Motion to Set Aside Default Judgment and
Grant New Trial; and,

2. Order Granting Respondent’s Motion to Set Aside Default Judgment and
Grant New Trial.

y e e — - — s

IF YOU DO NOT RECEIVE ALL PAGES INDIC
FAULTY OR ILLEGIBLE, PLEASE CALL FOR A CORREC
EXHIBIT

0282
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JAY 5. PEARLMAN
Attorney At Law

214 Morton Street » Richmond. Texas 77469

jaypeariman@jaypearimaniawfirm.com
Member of State Bar of Texas & The Florida Bar

October 17, 2016

RECEIVED

OCT 17 2016

Via R ar U-Sn Mai.l STAlE biutur 10X AS
& Facsimile; (713) 758-8292 HOUSTON CDC
Timothy R.Bersch
Assistant Disciplinary Counsel
State Bar of Texas

Office of the Chief Disciplinary Counsel
4801 Woodway Drive, Suite 315-W
Houston, Texas 77056

Re: Case Nos. 201503981 [Yanez] & 20503982 [Contreras]; Commission for
Lawyer Discipiine v. Jay Steven Peariman; Before Evidentiary Panel 5-1 of the
State Bar District No. 5 Grievance Committee

Dear Counselor:

Enclosed please find the following document to be filed in the above-styled and
numbered cause:

1. Respondent’s First Amended Motion to Set Aside Default Judgment and to Grant
New Trial; and,

2. A proposed Order Granting First Amended Respondent’s Motion to Set Aside
Default Judgment and to Grant New Trial.

Please forward a copy to each of the Panel’s mermbers.

JSP/lap

e ! of 2

Letter ip Tinothy B. Bersch ~ State Bar of Texas

0283
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Ce:

Ms. Linda A. Acevedo
E-mail: Linda Acevedo@texasbar.com

Ms. Maribelle Hemandez
E-mail: Maribelle.Hermandez@Texasbar com

0284
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FILED

BEFORE EVIDENTIARY PANEL 5-1 OF THE 0CT 1 7 2015

i .3 7 s
STATE BAR DISTRICT NO. 5 GRIEVANCE COMMITTEE L g!?é“j% oF Bgcx"s

COMMISSION FOR LAWYERS DISCIPLINE § 201503981 [YANEZ]

Petitioner §
§
% § 201503982 [CONTRERAS]
H
JAY STEVEN PEARL.MAN §
Respondent § FORT BEND COUNTY, TEXAS

RESPONDENT’S FIRST AMENDED MOTON TO SET ASIDE
DEFAULT JUDGMENT AND GRANT NEW TRIAL/HEARING

TO THE HONIRABLE 3-1 EVIDENTIARY PANEL OF THE STATE BAR DISTRICT NO. 5
GRIEVANCE COMMITTEE:

COMES NOW, Jay Steven Pearlman, Respondent, and files this, his First Amended

Motion to Set Aside Default Judgment and Grant New Trial, and moves this Honorable 5-1

Evidentiary Panel of the State Bar District No. 5 Grievance Committee to set aside the judgment
rendered against Respondent on August 10, 2016, and grant Respondent a new trial in this cause,

and in support thereof shows the following:

S 5
INTRODUCTION

On or about Augnst 15, 2016, a Default Judgment of Disbarment was signed by the chair

of Panel 5-1. Respondent’s motion was presented within the time limits prescribed by the Texas

Rules of Civil Procedure for a Motion for New Trial and is requested for good cause.

Respondent’s motion satisfies all three (3} elements of the Craddock standard as set forth herein
below. Craddockv. Sunshine Bus Lines, Inc. 134 Tex. 188, 133 S.W.2d 124, 126 (1939).
Therefore, Respondent respectfully requests that his Motion to Set Aside Default Judgment and

Grant New Trial be granted.

ol " vigs
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I
CHRONOLOGY

Yumira Contreras and Veronica Yanez each filed grievances with the State Bar of Texas
against Respondent, Jay Steven Pearlman,

The Commission for Lawyers Disciphne filed an Original Evidentiary Petition.

An Evidentiary Hearing was set for August 10, 2016. Respondent failed to appear. An
evideptiary hearing was held an before Panel 5-1 and a default judgment was rendered on |
August 10, 2016.

The Judgment for Disbarment was signed by the chair of Panel 5-1of the State Bar
District No. 5 Grievance Comumittee.

.
ARGUMENT AND AUTHORITY

A. Standard to Set Aside Default Judgment and Grant New Trial — “Craddock” 3
Elements or Factors:

A default judgment should be set aside and a new frial should be ordered in any case in
which the failure of the defendant [Respondent] to answer before judgment was not intentional,
or the result of conscious indifference on his part, but was due to mistake or accident; provided
the motion for a new trial set up a meritorious defense and is filed at a time when granting
thereof will occasion no delay or otherwise work an injury to the plaintiff [Petitioner,
Commission for Lawyer Discipline] [Yumira Contreras and Veronica Yanez]. Craddock v.
Sunshine Bus Lines, Inc. 134 Tex. 188, 133 S.W.2d 124, 126 (1939); see also Bank One, Texas,

N.A. v. Moody, 830 8.W.2d 81, 85 (Tex. 1992); see also Dolgencorp of Texas, Inc., d/b/a Dollar

General Store v. Maria [sabel Lerma, Individually, et al,, No. 08-0032 (Tex. 2009) (per curium).

The Craddock elements apply to both no-answer and post-answer default judgments based on

0286
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non-appearance at trial. Director, State Employees Workers' Compensation Division v. Evans,
889 §.W.2d 266, 268 (Tex. 1994);

1. Craddock - 1st Element:

Respondent’s failure to file an answer before Judgment was the result of an accident or
mistake, rather than due to an intentional act or the result of conscious indifference.

The accident or mistake that prevented Respondent from filing an agswer is:

Respondent has been under undue emotional and mental stress due to personal and family
related matters, including, but not limited to & pending divorce, handling all matters related to his
daughter, Skyler R. Pearlman, 2 sophomore at Texas Tech University, maintaining his family's
household, and maintaining his law practice and as a direet result accidentally failed to calendar
the evidentiary hearing/trial date of August 10, 2016. General forgetfulness or failure to calendar
qualify as sufficient reasons to satisfy the first element of Craddock. See Director, State
Employees Workers’ Compensation Division v. Evans, 889 S.W.2d 266, 268 (Tex. 1994);
Jackson v. Mares, 802 S.W.2d 48, 52 (Tex. App. — Corpus Christi 1990, writ denied).

Furthermore, where the factual allegations in a movant’s affidavit are not controverted, it
is sufficient that the motion and affidavit set forth facts, if true, would negate intentional or
consciously indifferent conduct. Strackbein v. Prewirt, 671 S.W.2d 37, 38-39 (Tex. 1984).

It is clear that Respondent has met the first element of Craddock.

2. Craddock - 2nd Element;

Respondent has a meritorious defense to any and all complaints. Setting up a meritorious
defense does not require proof “in the accepted sense.” Iy v. Carrell, 407 S.W.2d at 214 (Tex.
1996). Rather the motion sets up a meritorious defense if it alleges facts which in law would

constitute a defense to plaintiff's [Commission for Lawyers Discipline/Yanez and Contreras)

T 0287
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cause of action and is supported by affidavits or other evidence providing prima facie proof that
defendant [Respondent, Jay Steven Pearlman] has such a defense. Id. {testimony given at the
motion for new frial hearing used to determine whether defendant provided prima facie evidence
of a meritorious defense); see Guar. Bank v. Thompson, 632 S.W.2d 338,339 (Tex. 2006). Once
such requirements are met, controverting evidence offered by the non-movant [Plaintiff] should
not be considered. fvy 407 S.W.2d, at 214 (Tex. 1996).

The meritorious defense to the complaints of the Petitioner, Commission for Lawyers

Discipline [Yumira Contreras and Veronica Yanez], is as follows:

(1) Respondent failed to keep Yumira Contreras reasonably infornmed about the status of
her legal matters and failed to comply with reasonable requests for information; (2) Failed to
explain a legal matter to the extent reasonably necessary to permit Yumira Contreras to make
informed decisions regarding the representation; (3) Upon recetving funds in which Yumira
Contreras has an interest, Respondent failed to promptly notify Contreras and failed to promptly
deliver the funds to Contreras; and, (4) Respondent en gaged in conduct involving dishonesty,
fraud, deceit, or misrepresentation in regard to his representation of Yumira Contreras. To this
cause of action, Respondent can and does set up the meritorious defense that all of the
complaints Yumira Contreras are unfounded. Respondeat offers the following facts and

information. to each such complaint:

Response to complaints of Petitioner, Commission for Lawyers Dis cipline [Yumira
Contreras]:

Respondent’s representation of Yumira Contreras arises from her claim for personal
injuries resulting frbm a vehicular accident that occurred oo June 9, 2014. Ms. Contreras was

referred by my then legal secretary who is a relative of Ms. Contreras. This case was handled in

S 0288
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the normal manner in which other personal injury/automobile claim were handled by
Respondent’s office, including, but not limited to filing a with the insurance company (uniosured
claim), making medical care and treatment available to Ms. Yanez by providing a Letter of
Protection and/or advanced payments to medical providers that treated Ms. Yanez for her
injuries. After Ms. Contreras completed her medical treatment, Respondent’s office obtained all
medical bills and records and forward them along with a sertlement demand to the insurance -
company (adjuster). After lengthy negotiations between Respondent and Farmers, Ms.
Contreras’ case was settled. After the case was settled, Respondent’s office, on behalf of Ms.
Contreras, negotiated reductions for medical bills with medical providers who provided
treatment to Ms. Contreras. Due to the fact that Respondent’s then legal secretary of 12 years [a
relative of both Yumira Contreras and Veronica Yanez] and Respondent parted ways,
communication between Respondent and Ms. Contreras became strained for a brief period of
time. Prior to June 26, 2015, Respondent spoke with Ms. Contreras and had explained to her that
due to the fact his secretary (her cousin) terminated her emnployment with him on June 8, 2015,
he doing my best to get to all my existing cases without any secretarial assistance, including her
case. Ms. Contreras stated she was aware that Respondent’s secretary left her employment.
Respondent confirmed that the case was settled and that it was his understanding that reductions
had been obtained by the secretary, but he needed to confirm these amounts before he prepared a
final settlement statement. On or about June 26, 2015 at 10:30 a.m., Respondent was leaving his
office for an appointment when Ms. Contreras, her mother, Veronica Yanez, and other family
members, appeared at Respondent’s office without an appointment or any prior notice to
Respondent. Respondent apologized for not completing a final settlement statement and he

would do so immediately. Respondent explained to Ms. Contreras he was leaving his office for

0289




1203 33pm i0-17=-2018 | 3 | T43 869 7379 P

eariman Law Pif

QUT/TT/2016/MON [0:44 A Jay S.

an eppointment and he asked Ms. Contreras to come back to his office that afternoon at 1:00 p.m.
Respondent told Ms. Contreras he would have a final settlement statement completed for her
approval and signature. In addition, Respondent told Ms. Contreras he would provide her a
Client-Trust Account check for her share of the total settlement in accordance with the Final
Settlement Statement. Ms. Contreras agreed to come back to Respondent’s office that afternoon
‘at 1:00 p.m. After Respondent refurned from his morning appointment, he promptly compieted a
Final Settlement Statement and wrote a check from his Client-Trust A ccount made payable to
Yumira Contreras in the amount due the client [$11,818.34]. Because Respondent had to leave
his office at 1:30 p.m. to attend to a personal matter, Respondent left the Final Senlemcﬁt
Statement and the Client-Trust check made payable to Ywrira Contreras in the amount
$11,818.34 with the receptionist, Alicia Rubio. A true and correct copy of the Final Seftlement
Statement and Client-Trust check made payable to Yumira Contreras in the amount of
$11,818.34 is attached hereto as Exhibit “A-1”" and “A-2" and incorporated herein by reference,
as if fully copied and set forth at length. The next moming, Respondent was surprised to discover
Ms. Contreras did not come back to his office that afternoon to sign the Final Settlement
Statement and/or pick up the Client-Trust Account check. The office was open and the
receptionist was available from 1:00 p.m. - 5:00 p.m. Furthermore, Respondent did not receive a
telephone call or written communication from Ms. Contreras as to why she did not come back to
the office that afternoon. Respondent contacted Ms. Contreras to inquire as to why she did not
come back to the office the afternoon of June 26, 2015 to approve and sign the Final Settlement
Statement and pick up her Client-Trust Account check as agreed. She did not offer an
explanation why she did not return that day. I told her the Final Settlement Statement and Client-

Trust check would continue to remain with the receptionist and she could come to the office at

Pazefor 3
. L 0290
Bar of T mmission for 2 Stevern Prariman - & =



12 03:33 p.m. 18-17-2019 1o | ?133689 7373

¥
Ut

{7 2015/M0N 10:44 MM Jay S,

Pear lman Law FAY No. 713-889

her convenience to sign the Final Settlement Statement and pick up the Client-Trust check made
payable to her in the amount of $11,818.34. Respondent did not hear back from her for an
extended period of time. Some period of time later, Ms. Contreras contacted Respondeat. It was
during this telephone conversation that Ms. Contreras stated to Respondent she returned to the
office in the afternoon of June 26, 2015 and was informed by the receptionist that Respondent
did not leave a Final Settlernent Statement for her to sign and a Client-Trust Account check for
her fo pick up. Respondent spoke with the receptionist regarding this matter. The receptionist
told Respondent she never saw Ms. Contreras at the office or spoke with Ms. Contreras that
afternoon. An Unsworn Declaration of Alicia Rubio is attached hereto as Exhibit “B” and
incorporated herein by reference, as if fully copied and set forth at length. During the same
telephone conversation Respondent had with Ms. Contreras, Ms. Contreras requested that
Respondent send the Final Sertlement Statement and the Client-Trust check in the amount of
$11,818.34 to her by mail. Respondent informed Ms. Contreras she would have to sign the Final
Settlement Statement before Respondent could send her the Client-Trust check. Respondent
forwarded the Final Settlement Statement to Ms. Contreras for her approval and signature. The
Final Settlement Statement included a detailed explanation of the total settlement amount,
deductions, including, but not limited to, attorney’s fees, payments to medical providers, case
expenses, and the amouat to be paid to client [Yumira Contreras] from the total setflement. Ms.
Contreras never provided Respondent’s office with a signed Final Settlement Statement.
Respondent did ﬁot have any communication with Ms. Contreras until some later date. At such
time, Ms. Contreras communicated her desire to meet at Respondent’s office and finalize her
case. On or about April 12, 2016, Ms. Contreras came to Respondent office, signed the Final

Settlement Statement and Respondent issued her a Client-Trust check in the amouat of

Page 7 of 13
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$11,818.34 [client’s share of the total settlement with Farmers Texas County Mutual Insurance
Company]. A true and correct copy of the Final Settiement Statement and Client-Trust check
made payable to Yumira Contreras in the amount of $11.818.34, dated April 12, 2016, is

attached hereto as Exhibit “C-1" and “C-2” and incorporated herein by reference, as if fully
copied and set forth at length. Ms. Contreras expressed to Respondent that she was glad this
matter was finally resolved to her satisfaction. Furthermore, Ms. Contreras stated she would not -

proceed forward with her grievance filed against Respondent with the State Bar of Texas.

laints of Petition

(1) Respondent failed to keep Veronica Yanez reasonably informed about the status of
her legal matters and failed to comply with reasonable requests for information; (2) Upon
receiving funds in which Veronica Yanez has an interest, Respondent failed to promptly notify

Contreras and failed to promptly deliver the funds to Contreras; and, (3) Upon termination of

representation, Respondent failed to surrender papers to Yanez to which she was entitied. To this

cause of action, Respondent can and does set up the meritorious defense that all of the
complaints Veronica Yanez are unfounded. Respondent offers the following facts and

information to each such complaint:

Response to complaints of Petitioner, Commission for Lawvers Discipline [Veronica

Yanez]:

Respoodent’s representation of Veronica Yanez arises from her claim for personal
injuries resulting from a vehicular accident that occurred on June 9, 2014. Ms. Yanez was
referred by my then legal secretary who is a relative of Ms. Yanez. Ms. Yanez’s English is very
limited and most communications went :hmﬁgh the legal secretary. This case was handled in the
normal manner in which other personal injury/automobile claim were handled by Respondent’s

office, including, but not limited to filing with the insurance company an uninsured claim,
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making medical care and treatment available to Ms. Yanez by providing a Letter of Protection
and/or advanced payments to medical providers that treated Ms. Yanez for her injuries. After
Ms. Yanez completed her medical treatment, Respondent’s office obtained all medical bills and
records and forward them along with a settlement demand to the insurance company (adjuster).
Due to the fact that Respondent’s legal secretary of 12 years and Respondent parted ways,
communication became somewhat strained for a brief period of time. On or about June 26, 2015,
Respondent was leaving his office for an appointment when Ms. Yanez, Ms. Contreras, and other
family members sppeared at Respondent’s office without an appointment or any prior notice to
Respondent to discuss her case. Respondent explained to Ms. Yanez and her family members
that Respondent had forwarded a Settlement Brochure to Farmers Texas County Mutusl
Insurance Company on February 27, 2013, but had been unable to negotiate a fair and reasonable
settlement with Farmers Texas County Mutual Insurance Company. Ms. Yanez and Respondent
did pot have any further conversations regarding the status of her claim until a telephone
conversation between Respondent and a daughter of Ms. Yanez on or about February 14, 2016.
During this conversation, Respondent again explained that he bad been unable to negotiate a fair
and reasonable settlement with Farmers Texas County Mutual Insurance Company. Respondent
told the daughter of Ms. Yanez that Respondent would file a lawsuit if she was not satisfied with
the offer to settle her claim by Farmers Texas County Mutual Insurance Company, Furthermore,
Respondent advised the daughter of Ms. Yanez that Farmers Texas Couaty Mutual Insurance
Cormpany would require Ms. Yanez to submit to an Examination Under Oath (“BUO™), as
required by the terms and conditions set forth in the insurance policy prior to filing a lawsuit on
her behalf. Ms. Yanez, by and through her daughter, asked Respondent set up an EUQ with the

attorney for Farmers Texas County Mutual Insurance Company and to proceed forward with her
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claim/case Respondent agreed to continue his representation. On or about February 14, 2016,
Respondent sent a letter to Kellie Crnkovic-obey, claims adjuster for Farmers Texas County
Mutual Insurance Company, and Shema V. Gubert, legal counse! for Farmers Texas County
Mutual Insurance Company advising them Respondent would continue to represent Veronica
Yanez. A true and correct copy of this letter is attached hereto as Exhibit “D” and incorporated
herein, as if fully copied and set forth at length. Furthermore, Respondent and legal counsel for
Farmers Texas County Mutual Mmce Company agreed to a date for the EUO of Veronica
Yanez.

The EUO of Ms. Yanez was taken on May 5, 2016 at the law office of the insurance
company’s legal counsel. In ettendance were Veronica Yanez, her daughter, Cindy, and
Respondent. After the EUO, Respondent was still unable to negotiate a fair and reasonable
settlement with Farmers Texas County Mutual Insurance Company. On July 8, 2016,
Respondent filed a lawsuit on behalf of Ms. Yanez against Farmers Texas County Mutual
Insurance Company. At all times, Ms. Yanez was well informed of her case and advised of her
rights and options. She was informed of all monetary offers made by the insurance company to
settle her case. She agreed that the offers were not fair and reasonable and guthorized
Respondent to file a lawsuit on her behalf. This lawsuit is pending in the 113th District Court,
Harris County, Texas, Cause No. 2016-43593, styled, “Veronica Yanez v. Farmers Texas County
Mutual Insurance Company.” A true and correct copy of the lawsnit is attached hereto as Exhibit
“E” and incorporated herein by reference, as if fully copied and set forth at length.

In addition to the uninsured coverage provided by Farmers insurance policy, the policy
included personal injury protection coverage (“PIP”) in the amount of $10,000.00. PIP coverage

is for medical bills incurred and/or loss wages as a direct and proximate cause of a motor vehicle

0294
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accident. Although Farmers Texas Couaty Mutual Insurance Company paid the maximum
amount of the available PIP coverage [$10,000 .00], Farmers has a statutory offset [for the
$10,000.00 paid under the PIP coverage] for any settlement/judgment amount paid under the
uninsured motorist coverage claim made on behalf of Ms. Yanez. Furthermore, the payment
made by Farmers Texas County Mutual Insurance Company was for medical bills incurred by
Ms. Yanez. Ms. Yanez was able to receive medical treatment for her injuries as s result of
Letters of Protection sent by his office to medical praviders for Ms. Yanez and treatment paid by
the law office of Jay Steven Pearlman, Respondent. Since there are Letters of Protection and
hospital liens on Ms. Yanez’s claim, and expenses incurred by Respondent, the PIP money was
not released nor would be released to Ms. Yanez until a final resolution of her claim by
settlement or trial. Ms. Yanez was advised of this by Respondent and his law office.

It is abundantly clear that Respondent has a meritorious defense to the complaints made
by the Petitioner, Comumission for Lawyers Discipline on behalf of Yumira Contreras and
Veronica Yanez and has met the second element of Craddock.

3. Craddock - 3rd Element:

Setting aside the default judgment and granting a new trial [evidentiary hearing] in this
case will occasion no delay or otherwise work an injury to plaintiff [Petitioner, Commission for
Lawyer Discipline, on behalf of Yumira Contreras and Veronica Yanez), for the following
reasons:

(1) Yumira Contreras case was settled and she signed a Final Settlement Statement and
received and accepted a Client-Trust check in the amount of $11,818.34 on April 12, 2016 for

her share of the total seitlement as set forth in the Final Settlernent Statement.

Paga I i
0295
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(2) A lawsuit was filed on behalf of Veronica Yanez on July 8, 2016, The lawsuit is
pending in the 113th District Court, Hamis County, Texas, Cause No. 2016-45593, styled,
“Veronica Yanez v. Farmers Texas County Mutual Insurance Company.”

(3) Respondent, Jay Steven Pearlman, will tender reasonable costs and expenses
ineurred by reason of this motion.

Iv.
CONCLUSION

In order to obtain a new trial after either a no-answer or post-answer default judgment

based on non-appearance at trial, Respondent must satisfy all three elements of Craddock.

Respondent’s motion and affidavit have satisfied all three elements of the Craddock standard and

therefore should be granted.

PRAY FOR RELIEF
WHEREFORE, PREMISES CONSIDERED, Jay Steven Pearlman, Respondent, prays

that his Motion to Set Aside Default Judgment and Grant New Trial be granted and that
Respondent receive such other and further relief to which he may show himself to be justly

entitled.

Respectfully submitted,

Jay 8. Pearlm

Attorney at Law

214 Morton Street

Richmond, Texas 77469

Telephone: (832) 449-7920

Facsimile: (832) 449-7924

E-mail: jaypearlman@jaypearlmanlawfirm.com
PRO SE

Page 12af13
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RTIFICATE OF SERVICE
{HEREBY CERTIFY that a true and correct copy of Respondent s First Amended Motion
to Set Aside Default Judgment and Grant New Trial has been served to all parties and counsel of
record in the manner indicated below, in compliance with Rule 2]a of the Texas Rules of Civil

Procedure on October 16, 2016,

Via Regular U.S. Mail

& Facsimile: (713) 758-8292

Timothy R. Bersch

Assistant Disciplinary Counse]

State Bar of Texas

Office of the Chief Disciplinary Counsel
4301 Woodway Drive, Suite 315-W
Houston, Texas 77056

Via Regular U.S. Mail
& Facsimile: (713) 758-8292

Linda A. Acevede

Chief Disciplinary Counsel

State Bar of Texas

Office of the Chief Disciplinary Counsel
4801 Woodway Drive, Suite 315-W
Houston, Texas 77036

/s/ ggﬁ. Feaeiman

Jay S. Pearlman

Page 13013 : 0297
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JAY S. PEARLMAN
Attornzy At Law
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214 Morton Sieet « Richmond, Texas 77469
713-802-9990 Houston ¢ 332-449-7920 Richmond
713-869-7379 Fax = 1-800-530-2328
jaypeariman@jaypearimaniawfirm com
Member of State Bar of Texas & The Florida Bar

Re: Claimants/Clients Yumira Contreras
Insured 2 Fermin Vaidez
Date of Accident : July 9, 2014
Claim Number 2 3001053372

FINAL SETTLEMENT STATEMENT OF YILVORA CONTRERAS

L SETTLEMENT: $ 36,500.00
) Unissured Settlement $26,500.00
2. Persemnal Injury Protection §10,000.00
I1. DEDUCTIONS:
L ATTORNEY FEES: $12,166.66
2, MEDICAL BILLS [N 3

[Proposed Medical Bill Reduction not included]

MEDICAL PROVIDER
CYPRESSWOOD CLINIC ASSOCIATES/ $ 980.00
AIRLINE PHYSICAL THERAPY & REHAB

3 43500

CHANNELVIEW FIRE DEPARTMENT/FIRE RECOVERY USA

INTERVENTIONAL SPINE OF TEXAS/KENNETH LE, M.D.—— § 20,475.30

MARK S. SANDERS, M.D. $ 1,100.00
ADVANCED DIAGNOSTICS BEALTHCARE § 2,098.98
PHIL CONKLIN, D.C. S 4,060.00
A2 E EXHIBIT

err St s X VL
g Y-
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TOTAL MEDICAL BILLS INCURRED: $29,149.28

2.2 MEDICAL BILLS WITHHELD:
[Proposed Medical Bills Reduction wcluded]

MEDICAL PROVIDER
INTERVENTIONAL SPINE OF TEXAS/KENNETH LE, M.D.—~-- § 7,000.00
MARK S. SANDERS, MLD. § 1,100.00
.—\.DVANCED DIAGNOSTICS HEALTHCARE § 1,000.00
PHIL CONKLIN, D.C. $ 2,000.00
CYPRESSWOOD CLINIC ASSOCIATES/ S 980.00
AIRLINE PHYSICAL THERAPY & REHAB

CHANNELVIEW FIRE DEPARTMENT/FIRE RECOVERY USA- §  433.00
TOTAL MEDICAL BILLS WITHHELD: $ 12,515.00
[Medical Bills Reduction included]

3. CASE EXPENSES/ADVANCES 70O CLIENT:

TOTAL CASE EXPENSES: S 2500
L. Accident Report Fee, Postage, Copies, Efc.w—-ecomer - 5 2500

$11,818.34

II. CLIENT'S NET PAYMENT:

V. ACKNOWLEDGEMENTS:

Clieat, Yumira Countreras, acknowledges and agrees that Jay S. Pearlman, Attorney at
Law, will withhold money from settlement of the above-referenced claim and make payment in
the amount withheld on any aad all medical bills incurred by Yumira Coatreras for treatmoent of
the injuries she sustained in the vehicular accident of July 9, 2014; and, made a part of the above-
referenced claim, that the Law Office of Jay S. Peariman is legally obligatad to withhold from
the settlement and pay pursuant to contractual obligation (Latter of Protection), statutory hospital

Tor3
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Liea(s), or Federal Medicare/Medicaid lien(s) as set forth ia Section [T - Deductions, Subsection
2.2, - Medical Bills Withheld.

Client, Yumira Coatreras, acknowled ges and agrees that she is solely responsible for
payment ofany and all medical bills, statutory hospttal liens, and Federal Medicare/Medicaid
liens incurred as a result of the treatmen: for injuries sustained in the above-referenced accident
that are pot withheld from the total settlement amount by fay S. Pearlman, Attorney at Law, n

Section U -Deductions, Subsection 2.2. - Medizal Bills.

Clieat, Yumira Coatreras, acknowi{edges and agrees that to the best of her knowledge
there are not any additional statutory hospital lizas, Federal Medicars/ Medicaid liens, ot that any
health insurance carrier has an indemnity and/or subrogation right to the settlement fuads _

recetved from the above-referenced claim.

By my signature below, [, Yumira Contreras, agree to this Final Settlement Statement of
Yumira Conireras and acknowledge the sbove-referenced claim was settled for the total amount
of336,500.00. Furthetmore, [, Yumnira Contreras, acknowledge that after all deductioas
[Paragraph II -Deductious] [ received $11,818.34 as my portion from the total settlement amount
of §36,500.00 by Jay S. Pearlman, Attorney at Law, Client-Trust Account, Check No. 7063.

SIGNED on Juge 23, 2015

YUMIRA CONTRERAS

! 0300
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BEFORE EVIDENTIARY PANEL 5-1 OF THE
STATE BAR DISTRICT NO. 5 GRIEVANCE COMMITTEE

COMMISSION FOR LAWYERS DISCIPLINE § 201503981 [YANEZ]

Petitioner §
;
Y. § 201503982 [CONTRERAS]
3
JAY STEVEN PEARLMAN §
Respondent § FORT BEND COUNTY, TEXAS

UNSWORN DECLARATION OF ALICIA RUBIO

“My name is ALICIA RUBIO, my date of birth is July 11, 1993, and my address is 1318
Mustang Drive, Apt. 2409, Richmond, Texas 77469. ] am above the age of cighteen years, and |
am fully competent to make this affidavit. The facts stated in this affidavit are within my
personal knowledge and are true and correct.”

“I am employed by Steven Rocket Rosen, Attomey at Law, 214 Morton Street,
Richmond, Texas 7749, [ am a receptionist and my desk is sifuated directly in front of the
entrance to the office. It is my understanding that Mr. Pearlman leases office space from Mr.
Roseq, the owner of the building.”

“On or about June 26, 20135, [ was in the usual course and scope of my employment when
group of people entered the office. They told me they were here to see Jay S. Pearlman, Attomey
at Law. I let Mr. Pearlman know that he had some clients who were here to see him. Mr.
Pearlman met with these people. After Mr. Pearlman spoke with his clients, Mr. Pearlman and
the entire group of people left the office. Mr. returned to the office at approximately 12:30 p.m.
He left the office at approximately 1:30 p.m. Before Mr. Pearlman left the office, he handed me &
document and a check. He told me his clients were supposed to return at 1:00 p.m. He stated he
had 2 matter to attend to and could not wait any longer for the clients, He told me that the file
contained a settiement statement and a check. He asked me if [ could have his client sign the
settlement statement and give her the check once the settlement statement was signed. I told this
would not be a problem. I worked until 5:00 p.m. and did not see his clients return to the office.
The next day, Mr. Pearlman asked how everything went with his clients. I told him they did not
return to the office. He was very surprised to hear they did not return.” _

WMo Blig

Alicia Rubio
Declarant
Ty,
Page 1 of 3 § E"::ﬂg‘}f
T /d, 0302
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UNSWORN DECLARATION OF ALICIA RUBIO
(Texas Civil Practice and Remedies Code, Section 132.001)

My name is: Alicia _.Ann Rubig ;
First Middle Last
my date of buthis__ 07 11 1993, and my address is 1818 Mustang Drive, Apt. 2405
Month Day Year Street Address
Richmond, Texas 77469. My e-mail address is
Ciry State Zip Code e-mail address

I declare under penalty of perjury that all information in the attached document

titied, Unsworn Declaration of Alicia Rubio _, is true and correct,
Name of Document

Signed in &b@anﬂ Fort Bend Texas, on this date: __ 10 / jé / ZOL

County State Montk
Mcin R
Mo Yalie
Alicia Rubio
Declarant

Pursuant to Texas Civil Practice and Remedies Code Section 132.001, an unsworn declaration
may be used in licu of a written sworn declaration, verification, certification, oath, or affidavit
required by statute or required by a rule, order, or requirement adopted as provided by law. This
provision does not apply to an cath of office or an oath required to be taken before a specified
official other than a notary public. An unsworn declaration made under this section must be (1)
in writing, (2) signed by the person making the declaration are true under penalty of perjury and
(3) in substantially the form used above.

Page 2
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JAY S. PEARLMAN
Attornzy At Law

214 Morton Saeet ¢ Richmond, Texas 77459
713-302-9990 Houstoa * 832-445-7920 Richmond
713-869-7375 Fax » 1-300-330-2328
jaypearlman@jaypearlmanlawfizm.com
Mzmber of State Bar of Texas & The Florida Bar

Re: Claimants/Clients Yumira Contreras

Ensured . Fermin Valdez

Date of Accident July 9, 2014

Claim Number : 3001053372

FINAL SETTLEMENT STATEMENT OF YUYIRA CONTRERAS |

L SETTLEMENT: $ 36,500.00
1. Uninsared Seitlement $26,500.00
2, Persenal Injury Protection $10,000.00
II. DEDUCTIONS:
1 ATTORNEY FEES: $12,166.66
2. ¥ CAL B NCURRED:

[Proposed Medical Bill Reduction not included]

MEDICAL PROVIDER

5 580.00

CYPRESSWOOD CLINIC ASSOCIATES”

AIRLINE PHYSICAL THERAPY & REHAB

CHANNELVIEW FIRE DEPARTMENT/FIRE RECOVERY USA §

433.00

INTERVENTIONAL SPINE OF TEXAS/KENNETE LE, M.D.—— §20,475.30

MARK S. SANDERS, M.D. 3§ 1,100.00
ADVANCED DIAGNOSTICS HEALTHCARE S 2,098.98
PHIL CONKLIN, D.C. 3 4,060.00
Pagz [ pf

Sefamant Siacemens oy Vamirg Contrersy
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TOTAL MEDICAL BILLS INCURRED: $29,149.28

22MEDICAL BILLS WITHHELD:
[Proposed Medical Bills Raduction included]

MED{CAL PROVIDER

INTERVENTIONAL SPINE OF TEXAS/KENNETH LE, M.D.~-- § 7,000.00
MARK S. SANDERS, M.D. S 1,100.00
ADVANCED DIAGNOSTICS HEALTHCARE $ 1,000.00
PHIL CONKLIN, D.C. $ 2,000.00
CYPRESSWOOD CLINIC ASSOCIATES/ $ 980,00
AIRLENE PHYSICAL THERAPY & REHAB

§ 435.00

CHANNELYIEW FIRE DEPARTMENT/FIRE RECOVERY UsA-

TOTAL ¥MEDICAL BILLS WITEEELD: $12,515.00

[Medical Bills Reduction inciuded]

J. CASE EXPENSES/ADVANCES TO CLIENT:

TOTAL CASE EXPENSES:

25.00

$
L. Accident Report Fee, Postage, Copiss, Etc.--—-—-———- § 23.00

(1. CLIENT’S NET PAYMENT: $11,818.34

V. ACKNOWLEDGEVNENTS:

Client, Yumira Coutreras, acknowledges and agrees that Jay S. Pearlman, Attorney at
Law, will witbhold money from settlement of the above-referenced claim and wake payment o
the amount withheld on any and all medical bills incurred by Yumira Conireras for treatment of
the injuries she sustained in the vehicular accident of July 9, 2014; and, made 2 part of the above-
referenced claim, that the Law Office of Jay S. Pearlman is l=gally obligated to withhold from
the settlement and pay pursuant to coatractual obligation (Letter of Protection), statutory bospial

m :-ﬂ: 7
Sextlwmaret Seaperment for Vimira Cantreray 0305
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lien(s), or Federal Medicare/Madicaid lisa(s) as set fortn in Section [I - Deductions, Subssction
2.2, —Medical Bills Withheld.

Client, Yumira Coatreras, acknowledgss and agrees that she is solely rasponsible for
payment ofany and all medical bills, statutory hospital liens, and Federal Madicare/Medicaid
liens incurred as a result of the treatment foc injuries sustained in the above-referenced acciden:
that are not withheld fom the otal settlement amount by Jay $. Peaclman. Attorney at Law, ia

Section II -Deductions, Subsection 2.2. — Medical Bils.

Client, Yumura Contreras, acknowledges and agrees that to the best of her knowledge
there ars oot any additional statutory hospital lisns, Federal Medicare/ Medicaid licas, or that any
health insurance cartier has aa jndemnity and/‘'or subrogation right to the settiement funds

received from the above-rafersnesd claim.

By my signature below, [, Yumira Contreras, agree to this Final Setrlement Statement of
Yumira Coatreras and acknowledge the above-cefersnced claum was settied for the total amount
0£3836,500.00. Furthermore, [, Yumira Contreras, acknowledge that after ali deductioas
[Paragraph [ ~Deductions] [ received 311,818.34 as my portion from the total settlement amount
of $36,500.00 by Jay S. Pearlmap, Attorney at Law, Clieni-Trust Account, Check No. 7063.

SIGNED oan Juae 23, 2013.

YUMIRA CONTRERAS

fage 3 of 1
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JAY S. PEARLMAN

Abtrney A Law

214 Morton Seet * Richmond, Texas 77467
713-802-9590 Houston. + 532-449-7920 Richmond
713-869-7379 Fax « 1-800-330-2328
jaypeaximan@jaypearimaniawfirm. com
Member of State Bar of Texns & The Florida Bur

February 14, 2016

Via Regular U.S. Mail, CVM/RRR 2
& E-mail: kellie.crnovic-obey{@farmersinsurance.com

Kellie Crmkovic-obey

Faomers Texas County Mutual [nsurance Compagy
National Document Center

£.0. Box 268993

Oklaboma City, OK 73126-8994

Re: Claimant/Chent : Veronica Yanez
Insusad y Fermin Valdez
Date of Accident : July 8, 2014
faim Number ! 3001033372-1-1

Dear Ms. Cmlcovic-obey:

Please be advised that [ will coatinue to represent Varonice Yanez io the above-referenced claim.

Farmrers Texas County Mutual [nsurance Cempany (“Farmers”) bas cequested that Veronica
Yanez submut to aa Examinatioe Under Oath ("EUO") pursuaot the terms 2od couditioas of the
Farmers autemobile policy aumber 8043573 (981 (“Policy™) under which Veronica Yanez has

made an uninsured claim.

[n ocder that Verogiea Yanez comply with the term and conditions set forth the Policy, please
have your legal counsel contact my office to make arrangements (o have my client, Veronica
Yanez, submit to an EUO. Please make aote that M3, Yanez will require an inferpreter.

Upon comptetton of the EUOQ, [ will be fling a [awsuit on bebalf of Verogica Yanez. [f Farmers
would prefer to forego the pre-litigation EUQ and take Veronica Yanez’s deposition after

Litigation hag commenced, please advise my office.

0308
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Cc: Via Reoular U.3. Majl
& E-mail: boustealegal(@ farmersinsurance.com
Sherra V. Gilbert
Attonayat Law
Fanaff & Baldwin
P.O Box 258829
Oklahoma City, OK 73(235-3329
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Jay Pearlman

Jay Peariman <jaypeariman@jaypearimanlawfirm.com>

From:
Sent: Sunday, February 14, 2075 818 PM
To: lzgaldocs@farmers.com

Subject: FW- Ra. Claim No 3001055372-1-1
Attachments: Leftar to Farmers - EUO pdf
Snerrs,

Plzasa sze the attached lattar,
lzy

jay 5. Paariman
Attornay at Law

SBM: 15633950

214 pMortan Strest

Richmond, Texas 774463

Tzlephane: (713} 802.994Q [Houston]
Taiephone: (832) 449-7920 [Richmond]
Facsimile: {713} 863-7373

E-mail: jayoeariman@iaypearimaniawfirm.com

From: Jay Peariman ilto:j man@ia: rimaniawfirm.

Sent: Sunday, February 14, 2016 8:12 PM

To: kellie.gnkovig-ochey@farmersinsurance.com
Ce: houstonlegal@famersinsurance.com

Subject: Re: Claim No. 3001055372-1-1

Ms. Crnkovic-obey,

Please see the attached latter.

Respectfully,

Jay S. Pearlman

Attorney at Law

SBN: 15689550

214 Morton Strast

Richmond, Texas 77459

Telephone: {713} 802-3990 [Houston]
Telephone: (832) 443-7920 (Richmond]
Facsimile: (713) 869-7379

E-mail: [aypeariman@jaypearimaniawfirm.com

0310
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Filed: 782016 4 12:2) PM

TS

2016-45593 / Court: 11

CAUSE NO.

VERONICA YANEZ [N THE CIVIL DISTRICT COURT

Plaintiff

VS. OF HARRIS COUNTY, TEXAS

-
o

FARVIERS TEXAS COUNTY

*-ll_..

CLL s LS ST LI I s

MUTUAL INSURANCE COMPANY
Defendant JUD [Cidz DISTRICT
PLAINTIFF'S ORIGINAL PETITIDN“
TO THE HONORABLE COURT: , %\

NOW COMES, VERONICA YANEZ fhm@%ek ceferred to as “Plaintiff”),
complaining of FARMERS TEXAS comrr;»m'rv,m INSURANCE COMPANY

(beremafter ceferred to 2s “Defendant H"mers") and for cause of acton would
‘| “\:’}
respectully shows the Cowr aad jury the*;ﬁﬁowmg

ﬁ/\
=
L

mss:!,&?m& CONTROL PLAN
')
[.I  Plaintiff mteag to conduct discovery under 2 Level Two (2) discovery

coutrol plan pursuant EFF'EEFIG 190 of the Texas Rales of Civil Procedurs.

ﬁ'ﬁv I
,:\ @"7 CLAIM FOR RELIEF
)
2.1 _@f’mﬂﬂ seeks damages for personal injuries she sustained as a direct and

\\‘

pwthSE of a vehicular accident more specifically set forth in Paragraph 5.1 herein

below.

2.2 Plaintiff seeks only monetary relief aggragating $100,000 or less, including

damages of any kind, penaities, costs, expenses, pre-judgment interest, and attorney’s fees.

ERHIBIT

Fame (ol (L
' "‘1‘5—-/" 0311

Veronica Yanas ve £ Texas Cou ¥ {nsuramce Com

Plainoif"s Origingl Penton

ATELEGALS
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13 The damages sought are withun the jurisdictional limits of the court.

23 Plaintiff requests that this claim for ralief be prosecuted pursuant to Rule

169 of the Texas Rules of Civil Procedura (Expedited Actioas).

PARTIES A};% SERVICE g
5.1 Plaindff is an individual and resident of Harris COU&W:/}??E‘ residing at
13117 Verdun Driva, Houstoa, Texas 77049, 5
32  Defendant Fammers is a domestic county mumal’m,iu:;::e company located
PR
in Austin, Texas, duly licensed and lawfully doing busmeas-z the State of Texas and
2 u/1

duly authorized to issue automobule insuragce in the ch\_ﬁt?;\'”f Taxas. Service on Defendant
A~ o
Farmers may be obtained by serving its fegisré@zi agent/aitorney foc service, Chos

Granger, 15700 Long Vista Drive, Austn. Texﬁs ‘*73778 ot wheraver he may be found.

m ey
h

:, 'ﬁn
J‘Umsmcﬁow AND VENUE

4.l This Court bas pus@ jurisdiction over Defendant Allstate because it

“\"\

avails itself of the privilege of d,gmnr business in the State of Texas, and the subject mattar

\
of this action arises u?@ the common law and statutes of the State of Texas

o

Furthermore, the amnm{n controversy is within the jurisdictional limits of this Court.

¢ f‘r
4.2 Vql{g;:{s proper in this Court because suit on a policy against an insurance

Ef’%"’

carrier may @mughﬁ in the county in which the policyholder or begeficiary instituting

X
the suit csdled at the time the cause of action accrued, pussuant to Texas Civil Practice &

Remedies Code § 15.032.

Paga 1o 1! 3
Vmuf'm F‘ggl'; o F‘g‘u__ grs Tuxay County Wumal Insurance Company 0 3 1 2

ainnfTs {
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51 Plawuff sustained personal injuries as a direct and proximate cause of 2

motor vehicle accident that occurred on July 9, 2014, At the time of the motor vehicle
accident, Plaintiff was a front seat passenger in 4 2002 GMC Yukon motor, vchcié being

driven by her daughter, Yiumira Contreras. Whaile the 2002 GMC Yusmb‘aveied north

f"\}

bound upon the 5300 block of E. Sam Houston Parikway North, 3. v‘ehh.[e pulled out

’s »-J'

from the underpass of the freeway and violently and unetneetcdiy struck the 2002

¥ "‘a

GMC Yukon motor vehicle in which Plaintisf was a passegge?“ causing the 2002 GMC

Yulon moter vehicle to loss control and tlip over. 'ic?"mdmawn vehicle™ fled the

scene of the accidant. ,_.’z,\
Y gl

‘.,‘1

53 At the time of the motor vehicke 'accident. Plaintiff was insured by
7 -.».5

7

l

Defendant, FARMERS TEXAS COUNFE. MUTUAL INSURANCE COMPANY

T
under Policy Number xceroccooe, fogjuries and damages proximately causad by the
ﬁ}

negligent conduct of uninsured mmgsu

,,a-\qw‘:

=N

i L) - VL
;\]‘,Q%&}Q@NCE OF “UNKNQWN DRIVER”
Ar
6.1 m:zﬁmgsipcmtes all other paragraphs as if fully set forth hers verbatim.

6.1 The. ﬁhxknowu driver” committed the following acts and omissions, which
C;‘:

singularly ot r’:‘g-_\g)ambmanon with others, constitutes negligence, which wes the progimate of
(-‘ )

- "‘_")
the mota}r%sf;eﬁcie-zcciden‘c made the basis of this lawsuit, and the injuries and damages

sustained by Plaintiff:
(1} Failing to keep a proper lookout;
(2) Failed to make a timely application of the brakes to his/her vehicle to

avoid the collision in quaestion;

Vi ica I armery T iy Frsuranc mnany

0313
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(3) Failing to operate hisher motor vehucie as a reasonable driver of
ordinary prudence would do in the same or simular ciccumstances:

{4} Failing to um hisher vehicle in order to avoid the collision

quastion.
{3) Failing to k=ep his/her vehicle under control; and, __3 -
(6) Failed to coutrol the speed of histher vehicle. Z
VL % :;f’
DAMAGES S
\-"é‘r
7.t Plaintiff incorporates all other paragraphs as z.f\ ﬁ:ﬁfy set forth hers verbatim.
3.2
72 As a direct and proximats cause of the * tml’mown driver’s” aforsmentioaed
actioas 2ad/or omissions, Plaintiff sustained the faﬁow-i'ﬂg damages:
7.3 Past reasonable and necessary meﬁi?;ai expenses;
(. Cypresswood Clinic Associatas / Axgl\:;m' Pb.;fsmai Tharapy & Rehab-—---§ 1,080.00

- ';
Midrown Psychiatry and TMS C?/&tgr! Danietla M. White, M.D ~——~-5 43000

R~
Phil Conklig, D.C. ﬂr S $ 4,473.00

I

o

L
.‘/

$ 1,100.00

4 Mark S. Saoders, MD
)

5. Advanced Dlagnqa:ms'Heaithcarc
[08/13/14 Lumbar L‘VQ\R\‘P'-*SZ ,328.32 & 09/02/14 Neck/Spige - $2,098.00]

54626352

6. Baysbore M@ca} Ceunter:

‘“"\

7. Buck.mg?orse ER Physicians, PLLC 3 (,190.00

8. UdedNortheast Radiology, LLP $ 4300
9. Alliance Pathology Consultants, P.A. b 13.70
10. South Lake Houston EMS $ 3.405.46

§ 1,725.00

I 1, Houston MRI[-East/ DRH & Associates

Page fof 1]

Veranica arm. o
fain £
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74 As a further result of the wyuries sustained by Plaintiff, there & a reasonable

probability that she will raquire further medical care and attsntion and will wncur medical

specials for future reasonable and necessary expenses for her medical care and amention

7.5 Past other out-of-pocket expenses:losses;

76  Pastand, in all reasonable probability, futurs physical pain 311& }ﬁfef mns.

7.7 Pastand, in all reasonable probability, future physical m&xﬁem

1.3 Pastand, in all reasonable probabiliry, future pnystc@kgvsﬁguremmt; and,

. od
-l
2D

79  Past and, in all reasonable proovabilicy, future @ﬁéi’angwsh.
o

7.10 By reason of the above and foregoing. ?iai,gf__gff—has been damaged wn a sum

?-‘ "3
.-r;#

within the jurisdictional limits of this Court.

=

='~i })..

CAUSES OF ACTION AGALﬁ‘éT FARMERS TEXAS
COUNTY MUTUAL INSERANCE COMPANY

A. Uninsured Moatorist .‘u [
8.t  Plaioeff mcorporatemaﬁﬁher paragraphs as if fully set forth here verbatim.
8.2 Atthe time of ti‘zeqz_c:c::;r vehicle accident, an “unknown driver” was operating
an uninstured motor vehic&;_gi%j%he term is defined in the applicable insurance policy.

§3 Plaintiff wag an insured under a Texas personal automobile insurance policy

‘!l

F\
issued by Defe;:cﬁy Farmers, which provided, among other things, uninsured motorist
\\ﬁ"'\\z

bodily wgurx@verage of up to $50,000.00 per person.
N
SQ Plaintiff timely and properly notified Defendant Farmers of the motor

vehicle accident made the basis of this lawsuit. Plainaff bas fully complied with all terms
and couditions of the insurance policy prior fo bringing this lawsuit. Nevertheless,

Defendant Farmers bas failed to effectuate 2 prompt, fair, and equitable settlement of

Sefll
0315

14, el fitgreran any
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Plainsiff claim, with respact to which Defendanr Farmers' obligation has become

reasonably clear, and its failure to promptly pay any compensation to Plaintiff under

Plaintiff's coverage Defendaar Farmers continues to faill and refuse to tender 2ay

additional compeasation to Plaintiff under Plaindiff's uaderiosured motorist bodily wjury

coverage. By rzason of this failurs, Plaintiff hereby sues for paymemeﬁn amount

‘.-u.,_

within the undetinsured motorist coverage to which he is entitled by 7 2 rerms of bis

o’

Texas personal automobile insurance policy issued by Defendaat}ﬁ',;arﬁners to Plainciff, as
X

well as for all other moaetary damages and remedies o mﬂ:&ﬁ%e is entitled by law by

oy, 7
i w7

reason of Defandaat Farmers ' failure and refusal. . r-_?:j‘*
r\ 2

3.3 As 2 npecessary and proximate ,{\ﬁgft of the “unimown driver's”

".

/f
aforementioned acts agd omissions, Defendad Farmers is liable for the damages
-z\,

sustain=d by Plaintiff as setforth in Pa:agrzﬁfg-; 2
B. Breach of Duty of Good Faith aad é&$eaﬁng

8.6  Under che esmbiisheéf%;:mm law and judicial precedent in the Stare of
Taxas, Defendant Farmers o%zb insured a duty of good faith and fair dealing, due to
the special relanousl:up Jz@t “exists between and ipsurance carrier and its’ insured.

An insurance camcus !ﬁb le for breaching its duty of good faith aad fair dealing cwed to

its insured wher,; r@lh to artempt in good faith to effectuate a prompt, fair, and equitable
\"’\ S

settlament ofg\;z'falm. as Defendant Farmers has dope in this case.
2,
“; As a result, Plaindff has suffered damages, including but ot limited to:

medical expenses; damage to their credit history due to unpaid medical expenses; loss of

wcome; and, additional interest due to delay in paymeant of this claim.

PageFof Il
0316
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B. Vielations of Texas Insurance Code

33 Defendant Allstate’s failure 1o aderapt to effectuars a prompt. fair. aad
squitable settlement of Plaintiff’ claim. with respect to which Defendant Allstate’s
obligation has become reasonably ciear, and its failure to promptly pay additional

compensation pursuant to Plaiatiff's coverage, constituts violations of TeXF [nsurance

Code §§ 341 & 542, et seq. Specifically: "

(a) [ris 2 violation of Chapter 541 for an isurer to eﬂoage mtﬁc following:

‘---.

-3'

Failing to attampt in good faith to etfecmate a:paempr, fair, and equitable

(1)
settlement of a claim with cespect to which the, mm-e 's liabtity has become
f*-n
T

reasonably clear;
\ /)

(ii) Refusing, failiag, or unrsasonablZdelaying an offer of settlement under
2y

on tha".-wﬁas‘as that other coverags may be
‘3 "h-f

available or that third-partiss are ;éﬁpo:x_ﬂblc for the damages suffered, except

applicable first-party covarage

as may be specifically provided w;tﬁé‘poh»y and/or,
}\. \)

(i) With respect @ Texas personal auto policy, delaying or refusing
settleraent of a claim sci:ﬁ?m;came there is other insurance of a different type available
to satisfy all or part of Ftke'h!iss forming the basis of that claim.

,:w
(b) Iti 1§ ‘,am’jmfa]: claim seftlement practice” and violation of Chapter 542 for an
surer to egg@:m the following:

™
) Not attempting in good faith to effectuate prompt, fair, and equitable

settlements of claims submirtted m which [liability has become reasonably clear;

and/or,

Pags 7oF 11 _
- 0317

Feronice Yame s, Farmers Tzcos Comney Hutuel fsurance Compnny
PlaintfT"s Oriming] Sptiton
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(1} Compelling policyholders to institute suits to recovac amounis due under
its poliies by offering substantially less than the amounts ulumately recovered i

suits brought by them.

Defendant has violared the aforementioned stanitory provisions and engaged

{c}
. e
1% & s
- : : . = “.:“""
unfair claim settlement practices, by: e
(1) Unreasonably delaying in cespoase to Plaintiff's f;zg}-fa [ detailed proof of
P;:’?‘”

loss and demand for underinsur=d motorist begefits;

(ii)  Further unrsasooably delaying aod a&@xgeth# failing to respond to

.}

Plaintiff’s subsequent extended deadlige after provxdm%.&ddmoml documentation;

\_/,f

(W) Soliciting detailed documeatancm fom Plaintiff about health insurance

3

coverage paymenrs (i.2., explanation of"j&eheﬁcs forms) made toward Plaintiff's
T

voluminous medical expenses. aad ‘ﬁﬁ'ﬁzz such request for documentation as a

basis for uorsasonably deig;zmg and/or denying Plaintiffs underinsured

'\,

motorist claim, in direct antron of the aforementioned provisions of Chapter

541 of the Texas Insuram__:,_:q@ode: and,
F :
(iv) Fo:cii:tg:'Pla'mtiE to instinute the preseat cause of action to recover oot

a).-’

ouly the oaly n gg:ount within the 350,000.00 policy Lmuits, all mtcrest, all attorneys’

\.r
fees, all coqrgg;oss, and other suck expenses, in a2n amount that would be substantially

'\.‘:‘\_‘_‘

more tha‘fn‘cé}hnply paying actual compensatory damages due under Defendaar Farmers

msurance policy, in direct violation of the aforsmentioned provisions of Chapter 542 of

the Texas [nsurance Code.

Laes fof L]
¥, ica T ey Hruteal In e Com 031 8

LlaintifTs Drigingl Detlilor
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(dl (na lawsuit filed undec the aforsmentioned subchapters of the Texas [nsurance

Code. Plaintiff may obtain:

(0 The amount of actual damages, plus interest thereon at the rate of

eighteen percent (18%) per annum:

e o
On 2 finding by the triec of fact that Defendant knowincrly f:‘dmrmtted the

{ti
h "_r_)

act(s) complained of an amount not to excesd three I":.') nmcs the actual

damages; ' ' :
K

(i) Reasonable and necsssary attorneys’ fees. wjaiqtifare to be taxed as court

‘ {{_‘\,:?l_ 2
:

costs, along with all other taxable court costs; and, ,

‘.,

{tv] Any other relief which the Court deems g\r,opt’r‘
D)

- i _
(2)  Furthermore, pursuant to Texas L&ﬁnrance Code § 542.061, the remedies

--n.:r

provided uader this subchapter ars not exciedivé and ars in addition to any other remedy
.
'.-.jt‘j

el

provided by statute or at common law.
C. Breach of Coatract e

,...Q‘.s
8.9  Plaintiff wouid ggow that they eantered into a binding agreemeat with

Defendant Farmers for ayte!
P g i
there existed a meonngeef the minds as to the premiums to be paid by Plainaffs, and all

\
> S5
actions to be ga.@ by Plaiatiff upon suffering 2 covered loss, and the duties and

ngd’ode insurance under a policy aumber 036100846, and that

obuganon‘sé@efendmt Allstate toward Plaintiff Defendant Allstatz breached the
coutract:!;}\afaiﬁng to pay on 2 covered claim. Defendant Allstate’s breach has
proximately caused Plaintiff’s damages, to iaclude the policy amount, interest on the
policy amount at eighteen percent (18%) per annum, reasonable and necessary attorneys’

fzes in prosecuring this claim to seek the policy amouat, aod Court costs.

I 9 pF

0319
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tX.
NOTICE AND CONDITIONS PRECEDENT

9. Plaintiff has served Defendant Allstace with notice of this claim. neluding
documentation and detailed proof of loss. All other condinons precedent to maintaining

this cause of action have been performed or have otherwise occurrad. 3

' i,

X o
&UTEE;\TICA N OF DOCUMENTS ’.L_‘:‘

l0.l Notice 3 given to Defendant that any and all docmmts produced during

"‘\a
discovery may be used and produced at any pretrial proceedm&:md:’or trial of this matter

without the necessity of authenticating the document. Thjs}:‘buce (s given pursuant to Rule
.(' e

~
\r

-y f

'll w} L

193.7 of iae Texas Rules of Civil Procedure. e

it

XL, &
DEMAND F &‘R TUR’(
L1l Plaintiff cespectfully dcmanggs % right to have a tmal by jury and will teoder
A:\x";‘-

the appropriate jury fee to the Dismcvﬁigi'k of Harns County, Texas.

</ PBRAYER

(2.t WHER.EFO@ Plaintiff request tha: Defendant Facmers be cited to appear

F*
agd answer herein; agé&ét on final trial of this cause, Plaintiff recover:

-

[ ent against Defendant for Plainti es as set forth above, 2
dgn} dant for Plaintiffs" damag forth ab

\.““-ﬁ.‘
sum thlun ch@]unadictzona{ limits of the Couxt,

\\\\

t"' 5 Interest on the judgment at the legal rate from the date of the judgment,

I
R 4 Pre-judgment intersst on Plaintiff’s damages as allowed by law,
4. Post-judgment interest on the above armounts, compouaded annually;
Je Statutory damages (n the amount of three (3) times the actual damages
Lape [2201
¥ ameg mars Texas County Wumal {nsurg e

Plaind/T's Orizinal Prition
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5. Reasonable and n=cessary atterneys’ fees,
1. Taxable court costs. and,
5. Such other and further relief general or special, at law or (n equity. ©

which the Cowr finds Plaintiff justly eqtitled.

Respectiully submitted, T
2 X :’= :

BY: /3/ achmm ;
fay S. Pearlman | =7
,..,_\.“'_‘.

Jay S. Pearlman -« “:

Attomey at Law "‘?3”

SBN: 15689950 &

214 Morton Sm

Richmond, Tex:és 77489

Te[e'choue 5_8 2) 449-7920

Facsmd& 683 2] 4497924

E-maff e vpearimanZjavpearlcanlaw frm.com

AT’,EOKN'EY FOR PLAINTIFF
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ATSELeT  NT. 3 it ATY
“ragEs et e 8 3 73322734
PLAINTIF? . YANEDZ VRAOHICA tn The 1Ll3ch
i Judizial gisesice Cours
DETENDANT: JTAINERS TEXAS SOUNTY MUTUAL INSURANCI TOMPANY 2£ Harris Couniy Toxas
LL1TH OI3ITRICT COURT
Houstad, by
SITATIOH
THE 3TATE OF TSGQAS
Sounsy of Hascis
T2:. FARMERS TRLAS CSUNTY MUTUAL INEURANCT CIMPAHY IV SSRVING ITS

ABCTITERED AGEWT/ATTORNEY JHRIS SRangeR

18799 Lowg WISTA ORIVE AUSTIN TX 7d7i3

Agrazhed (s 3 zoapy of 2 SRIGINAL
This iassrumen: wes Silsd oo che il2zh Jday of July 23id. io Che shove cilid CAudd Runges
and cours . The f.r..scmen: atzached descrioes the zlais ;ga.'ms: ¥ou,

TOU HAVEZ BEEN JUED, Ysu may smploy aa aggtasney  AE you sx your acsomey do ase Eil= a
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State of Texas Caunty of Harris 113th Judicial District Court

Casa Mumber 2016453973
Plaintff

Veronica Yanez

V3,

Defendant:
Farmers Texas County Mutual Insurance Company

For

Jay 8. Pearlman
214 Morton Strest
Richmand, TX 77468

Received by Austn Process LLC on the 24th day of August, 2015 at 341 am lo be served an Farmers Texaf- County
Mutual Insurance Company by serving Registarsd Agent, Chris Grangar, 15700 Long Vista Drive, Austin, TX

78728.
|, Kalty Lindsiey, heing duiy sworm depose and say that on the 9ti day of September, 2018 at 3:41 am, [
served 3 CORPORATION by dalivering a irue copy of the Citation and PlaintifPs First Amanded Original

Patition with the data and hour of service endorsed theraen by me, o Julie Huerta as Authorized Agent, at the
addrass of. 15700 Long Vista Drive, Austin, TX 738728, and informed said person of tha sontents thersin, in

sompiiance with stata statutes.

i certify that | am aver tha age of 18, of sound mind, hava no intarest n the above action, and am a Caﬂ@ﬁed Pracess
Server, in good standing, in the judicial circuit in which the procass was deliverad. The facts stated n this affadavit

ars within mty parsonal knawledge and ars fus and corraci,

7 7

Kaily Lindsiay
SCH - 9135, EXP A2/31/18

CN

Nubac:dbéd and Swomn to tefore me on the Bth day

of Sepfémber, 2048 affiant who i3 personally
' Austin Process L.

B39 Nueces
Austin, TX 73701
{§12) 480-3071

MICOLE M. H¥BNER : Qur Job Sedal Number MS3T-2018006260
Ay Motary D # 125036987 ¢
1992.2016 Dalabzan Jerveas inc. - Process Servers Toobox V7 1
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BEFORE EVIDENTIARY PANEL 5-1 OF THE
STATE BAR DISTRICT NO. 5§ GRIEVANCE COMMITTEE

COMMISSION FOR LAWYERS DISCIPLINE § 201503981 [YANEZ]

Petitioner §
:
V. § 201503982 [CONTRERAS]
§
JAY STEVEN PEARLMAN §
Respondent § FORT BEND COUNTY, TEXAS

AFFIDAVIT OF JAY S. PEARLMAN

Jay S. Pearlman appeared before me in person today and stated under oath as follows:

“My name is Jay S. Pearlman. [ am above the age of eighteen years, and I am fully
competent to make this affidavit. I am the movant in this Motion to Set Aside Default Judgment.
The facts stated in this affidavit are within my personal knowledge and are true and correct.”

“Respondent’s representation of Yumira Contreras arises from her claim for personal
injuries resulting from a vehicular accident that occurred on June 9, 2014. Ms. Contreras was
referred by my then legal secretary who is a relative of Ms. Contreras. This case was handled in
the normal manner in which other personal injury/automobile claim were handled by
Respondent’s office, including, but not limited to filing a with the insurance company (zninsured
claim), making medical care and treatment available to Ms. Yanez by providing a Letter of
Protection and/or advanced payments to medical providers that treated Ms. Yanez for her
injuries. After Ms. Contreras completed her medical treatment, Respondent’s office obtained all
medical bills and records and forward them slong with a settlement demand to the insurance
company (adjuster). After lengthy negotiations between Respondent and Farmers, Ms.
Contreras’ case was settled. After the case was settled, Respondent’s office, on behalf of Ms.
Contreras, negotiated reductions for medical bills with medical providers whe provided

treatment to Ms. Contreras. Due to the fact that Respondent’s then legal secretary of 12 years [2
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relative of both Yumira Contreras and Veronica Yanez] and Respondent parted ways,
communication between Respondent and Ms. Contreras became strained for a brief period of
time. Prior to Juae 26, 2015, Respondent spoke with Ms. Contreras and had explained to her that
due to the fact his secretary (her cousin) terminated her emplovment with him on June 8, 2015,
he doing my best to get to all my existing cases without any secretarial assistance, including her
case. Ms. Contreras stated she was aware that Respondent’s secretary left her employment.
Respondent confirmed that the case was settled and that it was his understanding that reductions
had been obtained by the secretary, but he needed to confirm these amounts before he prepared a
final settlerment statement. On or about June 26, 2015 at 10:30 am., Respondent was leaving his
office for an appointment when Ms. Contreras, her mother, Veronica Yanez, and other family
members, appeared at Respondent’s office without an appeintment or any prior notice to
Respondent. Respondent apologized for not completing a final settlement statement and he
would do so immediately. Respondent explained to Ms. Contreras he was leaving his office for
an sppointment and he asked Ms. Contreras to come back to his office that afternoon at 1:00 p.m.
Respondent told Ms. Contreras he would have a final settlement statement completed for her
approval and signature. In addition, Respondent told Ms. Contreras he would provide her a
Client-Trust Account check for her share of the total settlement in accordance with the Final
Settlement Statement. Ms. Contreras agreed to come back to Respondent’s office that afternoon
at 1:00 p.m. After Respondent returned from his moming appointment, he promptly completed a
Final Settlement Statement and wrote a check from his Client-Trust Account made payable to
Yumira Contreras in the amount due the client [$11,818.34]. Becauéc Respondent had to leave
his office at 1:30 p.m. to attend to a personal matter, Respondent left the Final Settlement

Statement and the Client-Trust check made payable to Yumira Contreras in the amount
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$11,818.34 with the receptionist, Alicia Rubio. A true and correct copy of the Final Settlement
Statement and Client-Trust check made payable to Yumira Contreras in the amount of
$11,818.34 is attached hereto as Exhibit “A-1” and “A-2" and incorporated herein by reference,
as if fully copied and set forth at length. The next morning, Respondent was surprised to discover
Ms. Contreras did not come back to his office that afternoon to sign the Final Settlement
Statement and/or pick up the Client-Trust Account check. The office was open and the
receptionist was available from 1:00 p.m. - 5:00 p.m. Furthermore, Respondent did not receive a
telephone call or written communication from Ms. Contreras as to why she did not come back to
the office that afternoon. Respondent contacted Ms. Contreras to inquire as to why she did not
come back to the office the afternoon of June 26, 2015 to approve and sign the Final Settlement
Statement and pick up her Client-Trust Account check as agreed. She did not offer an
explanation why she did not return that day. I told her the Final Settlement Statement and Client-
Trust check would continue to remain with the receptionist and she could come to the office at
her convenience to sign the Final Settlement Statement and pick up the Client-Trust check made
payable to her in the amount of $11,818.34. Respondent did not hear back from her for an
extended period of time. Some period of time later, Ms. Contreras contacted Respondent. It was
during this telephone conversation that Ms. Contreras stated to Respondent she retumed to the
office in the afternoon of June 26, 2015 and was informed by the receptionist that Respondent
did not leave a Final Settlement Statement for her to sign and a Client-Trust Account check for
her to pick up. Respondent spoke with the receptionist regarding this matter. The receptionist
told Respondent she never saw Ms. Contreras at the office or spoke with Ms. Contreras that
afternoon. An Unswom Declaration of Alicia Rubio is aftached hereto as Exhubit “B” and

incorporated herein by reféreuce, as if fully copied and set forth at length. During the same
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telephone conversation Respondent had with Ms. Contreras, Ms. Contreras requested that
Respondent send the Final Settlement Statement and the Client-Trust check in the amount of
$11,818.34 to her by mail. Respondent informed Ms. Contreras she would have to sign the Final
Settlement Statement before Respondent could send her the Client-Trust check. Respondent
forwarded the Final Settlernent Statemnent to Ms. Contreras for her approval and signature. The
- Final Settlement Statement included a detailed explanation of the total settlement amount,
deductions, including, but not limited to, attorney’s fees, payments to medical providers, case
expenses, and the amount to be paid to client [Yurmira Contreras] from the total settlement. Ms.
Contreras never provided Respondent’s office with a signed Final Settlement Statement.
Respondent did not have any communication with Ms. Contreras until some later date. At such
time, Ms. Contreras communicated her desire to meet at Respondent’s office and finalize ber
case. On or about April 12, 2016, Ms. Contreras came to Respondent office, signed the Final
Settlement Statement and Respondent issued her a Client-Trust check in the amount of
$11,818.34 [client’s share of the total settlement with Farmers Texas County Mutual Insurance
Company]. A true and correct copy of the Final Settlement Statement and Client-Trust check
made payable to Yumira Contreras in the amount of $11,818.34, dated April 12, 2016, is
attached hereto as Exhibit “C-1" and “C-2" and incorporated herein by reference, as if fully
copied and set forth at length. Ms. Coutreras expressed to Respondent that she was glad this
matter was finally resolved to her satisfaction. Furthermore, Ms. Contreras stated she would not
proceed forward with her grievance filed against Respondent with the State Bar of Texas.”
“Respondent’s representation of Veronica Yanez arises from her claim for personal
tnjuries resulting from 2 vehicular accident that occurred on June 9, 2014. Ms. Yanez was

referred by my then legal secretary who is a relative of Ms. Yanez. Ms. Yanez’s English is very
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limited and most communications went through the legal secretary. This case wes handled in the
normal manner in which other personal injury/automobile claim were handled by Respondent’s
office, including, but not limited to filing with the insurance company an uninsured claim,
making medical care and treatment available to Ms. Yanez by providing a Letter of Protection
and/or advanced payments to medical providers that treated Ms. Yanez for her injuries. After

. Ms. Yanez completed her medical treatment, Respondent’s office obtained all medical bills and
records and forward them along with a setilement demand to the insurance company (adjuster).
Due to the fact that Respondent’s legal secretary of 12 years and Respondent parted ways,
communication became somewhat strained for a brief period of time. On or about June 26, 2013,
Respondent was leaving his office for an appointment when Ms. Yanez, Ms. Contreras, and other
family members appeared at Respondent’s office without an appointment or any prior notice to
Respondent to discuss her case. Respondent explained to Ms. Yanez and her family members
that Respondent had forwarded a Settlement Brochure to Farmers Texas County Mutual
Insurance Company on February 27, 2015, but had been unable to negotiate a fair and reasonable
settlement with Farmers Texas County Mutual Insurance Company. Ms. Yanez and Respondent
did not Have any further conversations regarding the status of her claim until a telephone
conversation between Respondent and a daughter of Ms. Yanez on or about February 14, 2016.
During this conversation, Respondent again explained that he had been unable to negotiate a fair
and reasonable settlement with Farmers Texas County Mutual Insurance Company. Respondent
told the daughter of Ms. Yanez that Respondent would file a lawsuit if she was not satisfied with
the offer to settle her claim by Farmers Texas County Mutual Insurance Company. Furthermore,
Respondent advised the daughter of Ms. Yanez that Farmers Texas County Mutual Insurance

Company would require Ms. Yanez to submit to an Examination Under Osath (“EUC™), as
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required by the terms and conditions set forth in the insurance policy prior to filing a lawsuit on
her behalf. Ms. Yanez, by and through her daughter, asked Respondent set up an EUO with the
attomey for Farmers Texas County Mutual Insurance Company and to proceed forward with her
claim/case Respondent agreed to continue his representation. On or about February 14, 2016,
Respondent sent a letter to Kellie Crokovic-obey, claims adjuster for Farmers Texas County
Mutual Insurance Company, and Sherra V. Gilbert, legal counsel for Farmers Texas County
Mutual Insurance Company advising them Respondent would continue to represent Veronica
Yanez. A true and correct copy of this letter is attached hereto as Exhibit “D” and incorporated
herein, as if fully copied and set forth at length. Furthermors, Respondent and legal counsel for
Farmers Texas County Mutual Insurance Company agreed to a date for the EUO of Veronica
Yanez.

The EUQ of Ms. Yanez was taken on May 5, 2016 at the law office of the insurance
company’s legal counsel. In attendance were Veronica Yanez, her daunghter, Cindy, and
Respondent. After the EUQ, Respondent was still unable to negotiate a fair and reasopable
settlement with Farmers Texas County Mutual Insurance Company. On July 8, 2016,
Respondent filed a lawsuit on behalf of Ms. Yanez against Farmers Texas County Mutual
Insurance Company. At all times, Ms. Yanez was well informed of her case and advised of her
rights and options. She was informed of all monetary offers made by the insurance company to
settle her case. She agyeed that the offers were not fair and reasonable and authorized
Respondent to file a lawsuit on her behalf. This lawsuit is pending in the 113th District Court,
Harmis County, Texas, Cause No. 2016-45593, styled, “Veronica Yanez v. Farmers Texas County
Mutual Insurance Company.” A true and correct copy of the lawsuit is attached hereto as Exhibit

“E” and incorporated herein by reference, as if fully copied and set forth at length.
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In addition to the uninsured coverage provided by Farmers insurance policy, the policy
included personal injury protection coverage (“PIP”) in the amount of $10,000.00. PIP coverage
is for medical bills incurred and/or loss wages as a direct and proximate cause of a motor vehicle
accident. Although Farmers Texas County Mutual Insurance Company paid the maximum
amount of the available PIP coverage [$10,000.00], Farmers has a statatory offset [for the
$10,000.00 paid under the PIP coverage] for any settlement/judgment amount paid under the
uninsursd motorist coverage claim made on behsalf of Ms. Yanez. Furthenmore, the payment
made by Farmers Texas County Mutual Insurance Company was for medical bills incurred by
Ms. Yanez. Ms. Yanez was able to receive medical weatment for her injuries as & result of
Letters of Protection sent by his office to medical providers for Ms. Yanez and treatment paid by
the law office of Jay Steven Pearlman, Respondent. Since there are Letters of Protection and
hospital liens on Ms. Yanez'’s claim, and expenses ingurred by Respondent, the PIP money was
not released nor would be released to Ms. Yanez until a final resolution of her claim by

settlement or trial. Ms. Yanez was advised of this by Respondent and his law ofﬁce.’;
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BEFORE EVIDENTIARY PANEL 5-1 OF THE
STATE BAR DISTRICT NO. 5 GRIEVANCE COMMITTEE

COMMISSION FOR LAWYERS DISCIPLINE § 201503981 [YANEZ]

Petitioner §
;
V. § 2013503982 [CONTRERAS]
3
JAY STEVEN PEARLMAN §
Respondent § FORT BEND COUNTY, TEXAS

ORDER GRANTING RESPONDENT’S MOTON TO SET ASIDE DEFAULT
JUDGMENT AND GRANT NEW TRIAL

BE IT REMEMBERED that on the date indicated below Respondent’s Motion to Set

Aside Default Judgment and Grant New Trial came on for consideration, and Evidentiary Pagel
5-1 of the State Bar District No. 5 Grievance Committee, having considered Respondent’s
motion and first amended motion and the response filed by Petitioner, is of the opinion that the
motion should be GRANTED.

[T IS, THEREFORE ORDERED that Respondent’s Motion to Set Aside Default
Judgment and Graat New Trial is hereby GRANTED.

SIGNED this day of ,2016
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BEFORE EVIDENTIARY PANEL 5-1 OF THE
STATE BAR DISTRICT NO. 5 GRIEVANCE COMMITTEE

COMMISSION FOR LAWYERS DISCIPLINE § 201503981 [YANEZ]

Petitioner §
;
V. § 201503982 [CONTRERAS]
§
JAY STEVEN PEARLMAN §
Respondent § FORT BEND COUNTY, TEXAS

RESPONDENT’S NOTICE OF APPEAL
OF DEFAULT JUDGMENT FOR DISBARMENT

This Notice of Appeal of Default Judgment for Disbarment is filed by JAY STEVEN
PEARLMAN, Respondent, & party to this proceeding who seeks alter the ruling (Default
Judgment of Disbarment) by the Evidentiary Panel 5-1 of the State Bar District No. 5 Grievance

Committee.

1. The trial court, cause number, and style of this case are as shown in the caption
above.

¢ The Evidentiary Panel 3-1 of the State Bar District No. 5 Grievance Committee
entered an Order that was signed by Lee D. Cox, Panel 5 Chair, on August 15, 2016

3. Respondent timely filed a Motion to Set Aside Default Judgment and Grant New
Tral/Hearing and a Motion to Modify in the above-styled and ;mmbered cause.

4, The Evidentiary Panel 5-1 of the State Bar District No. 5 Grievance Committee
failed to rule on Respondent’s Motion to Set Aside Default Judgment and Grant New
Trial/Hearing and Respondent’s Motion to Modify Default Judgment; therefore, both motions
were overruled by operation of law on October 29, 2016.

5. Respondent, Jay Steven Pearlman, timely Hles this, his appeal to the Evidentiary
Panel 5-1 of the State Bar District No. 5 Grievance Committee’s Default Judgment for

Disbarment.

Paps [ of 3 [C'
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6. This appeal is being taken to the Board of Disciplinary Appeals (“BODA”).
Respectfully submiited,

_ JeyBSfeaddman

Jay S. Pearim '

Attorney at Law

SBN: 15689950

214 Morton Street

Richmond, Texas 77469

Telephone: (832) 449-7920

Facsimile: (832) 449-7924

E-mail: jaypeariman@jaypearlmanlawfirm.com
PRO SE
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CERTIFICATE OF SERVICE

I, JAY S. PEARLMAN, hereby certify that a true and correct copy of Respondent's Notice
of Appeal to the Evidentiary Panel 5-1 of the State Bar District No. 5 Grievance Commiltee's
Default Judgment for Disbarment has been served to all parties and counsel of record in the maoner
indicated below, in compliance with Rule 212 of the Texas Rules of Civil Procedure and in

accordance with rule 9.5 of the Texas Rules of Appellate Procedure on November 9, 2016.

Via Regular U.S, Mail

& Facsimile: (512) 427-4130

Board of Disciplinary Appeals (“BODA”)
State Bar of Texas

P.O. Box 12426

Capitol Station

Austin, Texas 78711

Via Regular U.S. Mail

& Facgimile: (713) 758-8292

Timothy R. Bersch

Assistant Disciplinary Counsel

State Bar of Texas

Office of the Chief Disciplinary Counsel
4801 Woodway Drive, Suite 315-W
Houston, Texas 77056

/s!_Qay & Feaetman

Jay S. Peariman
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JAY S. PEARLMAN

AHorney Al Law
214 Morton Street » Richmond, Texas 77469 RECEIVED
Teiephone: (832) 449-7920
Facsimile: (832) 449-7924 NOV 09 2015
jaypearlman@jaypearimaniawirm, com STAIE vevd UF 1EXAS

Member of State Bar of Texas & The Florida Bar HOUSTON coC

FACSIMILE TRANSMITTAL FORM

NOTICE Or CONFIDENTIALITY

THE DOCUMENTS ATTACHED TO THIS COVER SHEET ARE INTENDED BY TBE SENDER TO REMAIN
CONFIDENTIAL AND TO BE REVIEWED ONLY BY THE SPECIFIC ADDRESSEE INDICATED BELOW, IF THE
READER OF THIS MESSAGE IS NOT THE INTENDED ADDRESSEE, OR AN AUTHORIZED EMPLOYEE OR AGENT
OF SAME HAVING THE RESPONSIBILITY TO DELIVER IT TO THE INTENDED ADDRESSEE, YOU ARE HEREBY
NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, COPYING OF THIS COMMUNICATION IS STRICTLY
PROBIBITED. THE CLIENT OF THE LAW FIRM SENDING THIS INFORMATION INTENDS THE CONTENTS OF
THIS DOCUMENT TO REMARN CONFIDENTIAL AND NOT TO BE PUBLISBED OR DISSEMINATED TO ANY
THIRD PARTIES IN ANY MANNER. IF YOU BAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE
IMMEDIATELY NOTTFY THE SENDER BY TELEPHONE AND RETURN THE ORIGINAL FACSIMILE GENERATED
IN YOUR OFFICE TO Jay S. PEARLMAN AT THE ABOVE ADDRESS VIA U.S. POSTAL SERVICE AT OUR
EXPENSE. THANK YOU VERY MUCH FOR YOUR ANTICIPATED COOPERATION.

To: TmMoTEY R. BERSCH
ASSISTANT DIsCIPLINARY COUNSEL
STATE BAR OF TEXAS

FACSIMILE: (713)758-8292

DATE SENT: NOVEMBER 9,2016

PAGES INCLUDING COVER PAGE: 12

Re: Case Nos. 201503981 [Yanez] & 20503982 [Contreras); Commission for
Lawyer Discipline v. Jay Steven Peariman; Before Evidentiary Panel 5-1 of the
State Bar District No. 5 Grievance Comumittee

IF YOU DO NOT RECEIVE ALL PAGES =TED, OR IF ANY PART OF THE FACSIMILE IS
FAULTY OR ILLEGIBLE, PLEASE CALL FOR A CORRECTION.
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Telephone. (832) 449-7920
Facsimile: (332) 449.7924
jaypearlman@{aypearimaniawficon.com
Member of State Bar of Texas & The Florida Bar

November 9, 2016

Via Regular U.S, Mail

& Facsimile: (312) 427-4130
Board of Disciplinary Appeals (“"BODA”)

State Bar of Texas
P.O. Box 12426
Capitol Station
Austin, Texas 78711

Re: Case Nos. 201503981 [Yanez] & 20503982 [Contreras]; Commission for

Lawyer Discipline v. Jay Steven Peariman; Before Evidentiary Panel 5-1 of the
State Bar District No. 5 Grievance Committee

Dear Board of Disciplinary Appeals (“BODA”)
Enclosed please find the following:

1. Respondent's Notice of Appeal to Evidentiary Panel 5-1 of the State Bar District No. 5
Grievance Committee’s Default Fudgment for Disbarment;

2. Respondent’s Notice of Appeal to Evidentiary Panel 5-1 of the State Bar District No. 5
Grievance Committee’s Overruling by Operation of Law Respondent’s Motion to Set
Aside Default Judgment and Grant a New Trial/Hearing;

3. Respondent’s Notice of Appeal to Evidentiary Panel 5-1 of the State Bar District No. 5

Crievance Committee’s Overruling by Operation of Law Respondent’s Motion to
Modify Defanlt Judgment for Disbarment.
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Via Regular U.S. Mail

& Facsimile: (713) 758-8292

Timothy R.Bersch

Assistant Disciplinary Counsel

State Bar of Texas '

Office of the Chief Disciplinary Counsel
4801 Woodway Drive, Suite 315-W
Houston, Texas 77056
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BEFORE EVIDENTIARY PANEL 5-1 OF THE
STATE BAR DISTRICT NO. 5 GRIEVANCE COMMITTEE

COMMISSION FOR LAWYERS DISCIPLINE § 201503981 [YANEZ]

Petitioner §
§
V. § 201503982 [CONTRERAS]
§
JAY STEVEN PEARLMAN §
Respondent § FORT BEND COUNTY, TEXAS

RESPONDENT’S NOTICE OF APPEAL TO EVIDENTIARY PANEL 5-1 OF THE
STATE BAR DISTRICT NO. 5 GRIEVANCE COMMITTEE’S OVERRULING BY
OPERATION OF LAW RESPONDENT’S MOTION TO SET ASIDE DEFAULT

JUDGMENT AND GRANT NEW TRIAL/HEARING BY OPERATION OF LAW

This Notice of Appeal is filed by JAY STEVEN PEARLMAN, Respondent, a party to
this proceeding who seeks to alter the overruling by operation of law of Respondent’s Motion to
Set Aside Default Judgment and Grant New Trial/Hearing by the Evidentiary Panel 5-1 of the
State Bar District No. 5 Grievance Commiitee.

1. The trial court, cause number, and style of this case are as shown in the caption
above.

2. The Evidentiary Panel 3-1 of the State Bar District No. 5 Grievance Committee
entered an Order that was signed by Lee D. Cox, Panel 5 Chair, on August 13, 2016

. A Respondent timely filed a Motion to Set Aside Default Judgment and Grant New
Trial/Hearing in the above-styled and numbered cause.

4. The Evidentiary Panel 3-1 of the State Bar District No. 5 Grievance Committee
failed to rule on Respondent’s Motion to Set Aside Default Judgment and Grant New
Trial/Hearing; therefore, Respondent’s Motion to Set Aside Default Judgment and Grant New

Trial/Hearing was overruled by operation of law on October 29, 2016.
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3 Respondent, Jay Steven Pearlman, timely files this, his appeal to the overruling by
operation of law of Respondent’s Motion to Set Aside Default Judgment and Grant New
Trial/Hearing.

6. This appeal is being taken to the Board of Disciplinary Appeals (“BODA”).

Respectfully submitted,

Say £ Paatiman
Jay 8. Pearlman
Attorney at Law
SBN: 15689950
214 Morton Street
Richmond, Texas 77469
Telephone: (832) 449-7920
Facsimile: (832) 449-7924
E-mail: jaypearlman@jaypearimanlawfirm.com
PRO SE
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CERTIFICATE OF SERVICE
1, JAY S. PEARLMAN, hereby certify that & true and correct copy of Respondent’s Notice

of Appeal to Evidentiary Panel 5-1 of the State Bar District No. 5 Grievance Committee's
Overruling by Operation of Law Respondent's Motion to Set Aside Default Judgment and Grant a
New Trial/Hearing has been served to all parties and counse! of record in the manner indicated
below, in compliance with Rule 212 of the Texas Rules of Civil Procedure and in accordance with

rule 9.5 of the Texas Rules of Appellate Procedure on November 9, 2016.

Via Regular U.S, Mail
& Fa : (512) 427-4130

Board of Disciplinary Appeals (“BODA”)
State Bar of Texas

P.O. Box 12426

Capitol Station

Austin, Texas 78711

Via Regular U.S. Mail

& Facsi 3 758-8292

Timothy R. Bersch

Assistant Disciplinary Counsel

State Bar of Texas

Office of the Chief Disciplinary Counsel
4801 Woodway Drive, Suite 315-W
Houston, Texas 77056

/s/ . ¢Facsiman
Jay §. Peatlm

0406
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JAY S. PEARLMAN
, Adorney At Law
214 Morton Street ¢ Richmond, Toas 77463 RECEIVED
Telephone: (832) 449-7920
Facsimile: (832) 449-7924 NOV 09 2016
jaypeariman@jaypearimaniawiirm. corm STAA 5 o bﬁ"c% 6“5

Member of State Bar of Texas & The Florida Bar

FACSIMILE TRANSMITTAL FORM

" NOTICE OF CONFIDENTIALITY

THE DOCUMENTS ATTACHED TO THIS COVER SHEET ARE INTENDED BY THE SENDER TC REMAIN
CONFIDENTLAL AND TO BE REVIEWED ONLY BY THE SPECTFIC ADDRESSEE INDICATED BELOW. IF THE
READER OF THIS MESSAGE IS NOT THE INTENDED ADDRESSEE, OR AN AUTHORIZED EMFLOYEE OR AGENT
OF SAME HAVING THE RESPONSIBILITY TO DELIVER IT TO THE INTENDED ADDRESSEE, YOU ARE HEREBY
NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, COPYING OF TEIS COMMUNICATION IS5 STRICTLY
PROBIBITED. THE CLIENT OF THE LAW FIRM SENDING THIS INFORMATION INTENDS THE CONTENTS OF
THIS DOCUMENT TO REMAIN CONFIDENTIAL AND NOT TO BE PUBLISHED OR DISSEMINATED TO ANY
THIRD PARTIES IN ANY MANNER. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE
IMMEDIATELY NOTIFY THE SENDER BY TELEPHONE AND RETURN THE ORIGIVAL FACSIMILE GENERATED
IN YOUR OFFICE 1O JAY 5. PEARELMAN AT THE ABOVE ADDRESS VIA U.S. POSTAL SERVICE AT OUR
EXPENSE. THANK YOU VERY MUCH FOR YOUR ANTICIPATED COOPERATION.

To: TIMOTHY R. BERSCH
ASSISTANT DISCIPLINARY COUNSEL
STATE BAR OF TEXAS

FACSIMILE: (713) 758-8292

DATE SENT: NOVEMEER 9, 2016

PAGES INCLUDING COVER PAGE: 12

Re: Case Nos. 201503981 [Yanez] & 20503982 [Contreras]; Commission for
Lawyer Discipline v. Jay Steven Peariman; Before Evidentiary Panel 5-1 of the
State Bar District Ne. 5 Grievance Conumittee

[F YOU DO NOT RECEIVE ALL PAGES INDICATED, OR IF ANY PART OF THE FACSIMILE IS
FAULTY OR ILLEGIBLE, PLEASE CALL FOR A CORRECTION. .
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JAY S. PEARLMAN RECEIVED
Attomiey 4t T NOV 09 2016
214 Morton Street = Richmond, Texas 77462 SlAie s Ur {EXAS
HQUSTON CDC

Telephone: {832} 449-7920
Facsimile: (332) 449-7914
jaypeariman@jaypearimanjawfirm.com
Member of Statz Bar of Texas & The Florida Bar

November 5, 2016

Via Regular U.S. Mail

& Facsimile: (512) 427-4130

Board of Disciplinary Appesls ("BODA”)
State Bar of Texas

P.Q. Box 12426

Capitol Station

Austin, Texas 78711

Re: Case Nos. 201503981 [Yanez] & 20503982 [Contreras]; Commission for
Lawyer Discipline v. Jay Steven Peariman; Before Evidentiary Panel 5-1 of the
State Bar District No. 5 Grievance Committee

Dear Board of Disciplinary Appeals (“BODA”)

Enclosed please find the following:

1. Respondent’s Notice of Appeal to Evidentiary Panel 5-1 of the State Bar District No. 5
Guievance Committee’s Default Judgment for Disbarment;

2. Respondent’s Notice of Appeal to Evidentiary Panel 5-1 of the State Bar District No. 5
Grievance Comumittee’s Overruling by Operation of Law Respondent’s Motion to Set
Aside Default Judgment and Grant & New Trial/Hearing;

3. Respondent’s Notice of Appeal to Evidentiary Papel 5-1 of the State Bar District No. 5

Grievance Committes’s Overruling by Operation of Law Respondent’s Motion to
Modify Defanlt Judgment for Disbarment.

JSP/lap
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Via Regular U.S. Mail

& Facgimile: (713) 758-8292
Timothy R .Bersch

Assistant Disciplinary Counse]

State Bar of Texas

Office of the Chief Disciplinary Counsel
4801 Woodway Drive, Suite 315-W
Houston, Texas 77036
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BEFORE EVIDENTIARY PANEL 5-1 OF THE
STATE BAR DISTRICT NO. 5 GRIEVANCE COMMITTEE

COMMISSION FOR LAWYERS DISCIPLINE § 201503981 [YANEZ]

Petitioner §
;
V. § 201503982 [CONTRERAS]
§
JAY STEVEN PEARLMAN §
Respondent § FORT BEND COUNTY, TEXAS

RESPONDENT’S NOTICE OF APPEAL TO EVIDENTIARY PANEL 5-1 OF THE
STATE BAR DISTRICT NO. 5§ GRIEVANCE COMMITTEE’S OVERRULING BY

OPERATION OF LAW RESPONDENT’S MOTION TO MODIFY DEFAULT
JUDGMENT FOR DISBARMENT

This Notice of Appeal is filed by JAY STEVEN PEARLMAN, Respondent, a party to
this proceeding who seeks to alter the overruling by operation of law of Respondent’s Motion to
Modify Default Judgment for Disbarment by the Evidentiary Panel 5-1 of the State Bar District

No. 5 Grievance Committee.

1. The trial court, cause number, and style of this case are as shown in the caption
above.

2. The Evidentiary Panel 5-1 of the State Bar District No. 5 Grievance Committee
entered an Order that was signed by Lee D. Cox, Panel 5 Chair, on August 15, 2016

3. Respondent timely filed a Motion to Modify Default Judgment for Disbarment in
the above-styled and numbered cause.

4, The Evidentiary Papel 5-1 of the State Bar District No. 5 Grievance Committee
failed to rule on Respondent’s Motion to Modify Default Judgment for Disbarment; therefore,
Respondent’s Motion to Modify Default Judgment for Disbarment was overruled by operation of
law on October 29, 2016.

5. Respondent, Jay Steven Pearlman, timely files this, his appeal to the overruling by

operation of law of Respondent’s Motion to Modify Def: EXHIBIT
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6. This appeal is being taken to the Board of Disciplinary Appeals (“BODA”).
Respectfully submitted,

& a— d Eﬂmi

Jay S. Pearlman

Attorney at Law

SBN: 13689950

214 Morton Street

Richmond, Texas 77465

Telephone: (832) 449-7920

Facsimile: (832) 449-7924

E-mail; jaypeariman@jaypearimanlawfirm.com
PRO SE
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CERTIFICATE OF SERVICE
I, JAY S. PEARLMAN, hereby certify that a true and correct copy of Respondent's Notice

of Appeal to Evidentiary Panel 5-1 of the State Bar District No. 5 Grievance Committee s
Overruling by Operation of Law Respondent's Motion to Modsfy Default Judgment for Disbarment
has been served to all parties and counsel of record in the mapner indicated below, in compliance
with Rule 21a of the Texas Rules of Civil Procedure and in accordance with rule 9.5 of the Texas

Rules of Appellate Procedure on November 9, 2016.

Via Regular U.S. Mail

& Facsimile: (512) 427-4130

Board of Disciplinary Appeals (“BODA")
State Bar of Texas

P.O. Box 12426

Capitol Station

Austin, Texas 78711

Via Repular U.S. Mail

& Facsimile: (713) 758-8292
Timothy R. Bersch

Assistant Disciplinary Counsel

State Bar of Texas

Office of the Chief Disciplinary Counsel
4801 Woodway Drive, Suite 315-W
Houston, Texas 77056

(8 Qay 8. feaeiman
Jay S. Pearlm :
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JAY S. PEARLMAN

. Abtornzy At Law
214 Mortton Street @ Richmond, Texas 77469 RE C E i VE D
Telephone: (832) 449-7920
Facsimile: (832) 449-7924 NOV 09 2016
jaypeariman@jaypearimaniawfirm.com STAlE vt UF 1EXAS

Member of State Bar of Texas & The Florida Bar HOUSTON cow

FACSIMILE TRANSMITTAL FORM

NOTICE OF CONFIDENTIALITY

THE DOCUMENTS ATTACHED TO THIS COVER SHEET ARE INTENDED BY THE SENDER TO REMAIN
CONFIDENTIAL AND TO BE REVIEWED ONLY BY THE SPECIFIC ADDRESSEE INDICATED BELOW. IF THE
READER OF THIS MESSAGE IS NOT THE INTENDED ADDRESSEE, OR AN AUTHORIZED EMFLOYEE OR AGENT
OF SAME HAVING THE RESPONSIBILITY TO DELIVER IT TO THE INTENDED ADDRESSEE, YOU ARE HEREBY
NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, COPYING OF THIS COMMUNICATION IS STRICTLY
PROBIBITED. THE CLIENT OF THE LAW FIRM SENDING THIS INFORMATION INTENDS THE CONTENTS OF
THIS DOCUMENT TO REMAIN CONFIDENTIAL AND NOT TO BE PUBLISHED OR DISSEMINATED TO ANY
THIRD PARTIES IN ANY MANNER. IF¥ YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE
IMMEDIATELY NOTIFY THE SENDER BY TELEPEONE AND RETURN THE ORIGINAL FACSIMILE GENERATED
IN YOUR OFFICE TO JAY S. PEARLMAN AT THE ABOVE ADDRESS VIA U.S. POSTAL SERVICE AT OUR
EXPENSE. THANK YOU VERY MUCH FOR YOUR ANTICIPATED COOPERATION.

To: TIMOTHY R. BERSCH
ASSISTANT DISCIPLINARY COUNSEL
STATE BAR OF TEXAS

FACSIMILE: (713) 758-8292

DATE SENT: NOVEMBER 9,2016

PAGES sNCLUDING COVER PAGE: 12

Re: Case Nos. 201503981 [Yanez] & 20503982 [Contreras]; Commission for
Lawyer Discipline v. Jay Steven Peariman; Befoxe Evidentiary Panel 5-1 of the
State Bar District No. 85 Grievance Comumittee

IF YOU DO NOT RECEIVE ALL PAGES INDICE , OR [F ANY PART OF THE FACSIMILE IS
FAULTY OR ILLEGIBLE, PLEASE CALL FOR A CORRECTION.
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JAY 5. PEARLMAN RECEIVED
Attorney Al Law NOV 09 2016
214 Morton Sizeet = Richmond, Toas 77469 Staie gens Ur [EXAS
HOUSTON COC

Telephone. (832) 449-7920
Facsimile: (832) 449-7924

jaypeariman@faypeatimaniawiirm.com
Member of State Bar of Texas & The Florida Bar

November 9, 2016

Via Regular U.S. Mail

& Facsimile: (512) 427-4130
Board of Disciplinary Appeals (“BODA”)

State Bar of Texas
P.O. Box 12426
Capitol Station
Austin, Texas 78711

Re: Case Nos. 201503981 [Yanez] & 20503982 [Contreras]; Commission for
Lawyer Discipline v. Jay Steven Peariman; Before Evidentiary Panel 5-1 of the
State Bar District No. 5 Grievance Committee

Dear Board of Disciplinary Appezals (“BODA”)

Enclosed please find the following:

1. Respondent’s Notice of Appeal to Evidentiary Panel 5-1 of the State Bar District No. 5
Grievance Committee’s Default Judgment for Disbarment;

2. Respondent’s Notice of Appeal to Evidentiary Panel 5-1 of the State Bar District No. 5
Grievance Comupittee’s Overruling by Operation of Law Respondent’s Motion to Set
Aside Default Judgment and Grant 8 New Trial/Hearing;

3. Respondent’s Notice of Appeal to Evidentiary Pagel 5-1 of the State Bar District No. 5

Grievance Committee’s Overruling by Operation of Law Respondent’s Motion to
Modify Default Judgment for Disbarment.
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Via Regular U.S. Mail
& Facsimile: (713) 758-8222

Timothy R Bersch
Assistant Disciplinary Counsel
State Bar of Texas
Office of the Chief Disciplinary Counsel
4801 Woodway Drive, Suite 315-W
Houston, Texas 77056
Pape20f2
il i i o 0395

T oot s ZFIMYA



Barry F. Gritz, M.D.

Board Certified Diplomat of the American Board
of Psychiatry and Neurology

230 Westcolt Street, Suite 210 Tax ID # 126549629
Houston, TX 77007 NPI # 1487635892 BG
(713) 869-7400 NPI# 1821157363 CW

NPI# 183156901 AW

February 17,2017

By Fax:
Board of Disciplinary Appeals

RE: PEARLMAN, JAY
DOB: 03/04/1955

To Whom it May Concern:

This letter is being written in regard to support of any considerations that can be shown
Mr. Pearlman in regard to possibly reinstating his legal law license pending his continued
treatment.

The above person has been a patient of mine since the year 2000 and still remains a patient of
mine currently. He has been treated by me for attention deficit disorder and is still currently
being treated for that. Throughout the course of time that I have known this patient, I have not
known him to exhibit any evidence that showed that he was not fit to practice law and, in fact, I
always found him to be extremely caring and interested in going the extra mile for his clients,
which I always remarked on and was impressed by from my knowledge of him. I was made
aware, as I did see him back on 02/10/2017 in the presence of Paul Rosen, attorney, regarding
the loss of his law license.

The above individual does have ADD, but the ADD is felt to be relatively well treated and has
been stable; but what has been a continued problem in this patient's life is his marriage which has
been extremely tumultuous where he has played the role of an over-extended caretaker and
according to multiple people who know him has exhibited poor judgment in his decision making
in regard to that relationship, i.e. staying in the relationship, and becoming overly involved with
trying to help his spouse to the extent of not helping himself at times. Part of my
recommendations should the Board find it within their heart to consider granting him his law
license back would be that he receives regular individual therapy, and I did refer him to Jonathan
Morris for therapy, and I would like to see it court-mandated that he do the above; but I do think
he is motivated to do the above, but I certainly feel that the court-mandate would further
accentuate that process.

EXHIBIT
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PEARLMAN, JAY
02/17/2017
PAGE 2 of 2

Breaking habits for any person and any patient is difficult, and I do think that continued therapy
and the full acknowledgement of the extent that becoming over-involved in his relationship has
brought into his life is very well apparent to the patient, and I am optimistic that with individual
therapy and the continuation of his medication that he has been adherent to with me, his
likelihood of being able to return to practicing law in a successful manner and a professional
manner and without endangering the legal endeavors of any client that he represents is felt to be
good. I have known this patient a long time and have never known him to have any incidents
like this in the past.

Any and all considerations that can be shown this very nice, kind, and caring individual in regard
to helping him take steps towards achieving the reacquisition of his law license is appreciated.

This letter is being written by Dr. Barry F. Gritz. [ am a board-certified psychiatrist who has
been practicing psychiatry for over 25 years and your help in this matter is much appreciated.

Thank you for taking the time to peruse this document.

/\

Barry F. Gritz, M.D. %

Cordially,
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