
THE STATE OF TEXAS 

COUNTY OF .J'"£'Ff( fl...S~ 

AFFIDAVIT 

BI;.cORE ME, the undersigned authority, on this day personally appeared 
C, '°"' ¥e_.\e,p,$c,-..1 , who, being by me duly sworn, deposed as follows: 

"My nal!le ~ (,-~~ ~l,<A;SM-:: I am employed by 
&\.,_,u,Q,,id ~ v, \ 1"" rwc.u!) as a --?MC:._ 5p S;, 9 • , "- . I am over the age of 
18 years, of sound mind, capable of making this affidavit, and state the following: 

--- I-have-no--interest pecuniary .or- othei=w.ise- in -Cause -N-0.- 6$0'.7--9 ,-styled-In- the-Matter of
Gaylyn Leon Cooper, State Bar Card No. 04774700; Before the Supreme Court of Texas Board 
of Disciplinary Appeals. 

The following documents came to hand for service on 1 - I \. - ~I 2021, at 
~~ op o'clockE._.m.: A letter dated January 4, 2021, addressed to Jenny Hodgkins and 

a document entitled Petition for Revocation of Probation with Notice of Remote Hearing. 

On l - I~: - ~ \ , 2021, at 5; .SS o'clock P .m., I delivered in hand to a 
person known to : me to be Gaylyn Leon Cooper at ~170 P.'N&hL-"4-'.$f Ul..

1 B~--Mov4-: 1)( ~7707 
(full address, city, state anJ zip code}. a letter dated January 4, 202.1, addressed to Jenny Hodgkins and a 
document entitled Petition for Revocation of Probation with Notice of Remote Hearing, true and 
correct copies of which are attached hereto." 

FURTHER Affiant saith not. 

(Printed Name) 

·-,~ 
SWORN AND SUBSCRIBED before me on the It/ 'day of ~f\N. , 2021. 

(stamp or seal) 

~~-2;~ 
NOTARY PUBLIC IN AND FOR 
THE STATE OF TEXAS 

~''''V~111
,,. SCOTT STEELE q~, .. ,CI.,-~ 

•("Ji_j'f:--CNotary Public, State of Te>eu 
".it••··~I Comm. EICplres 10-21-2023 
,,,°' ,,,, ... , Not1rv ID .126281J827 
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STATE BAR OF TEXAS 

Office of the Chief Disciplinary Counsel 

January 4, 2021 

Ms. Jenny Hodgkins 
Board of Disciplinary Appeals 
Supreme Court of Texas 
P. 0 . Box 12426 
Austin, Texas 78711 

.•··· ···· 

!(-~\ 
. . . 

,AFILED v Jan. 04, 2021 

lltE BoAltD efDl9CIPUHAln' ~ 
-'~'"'•''" •.• ,J, s.,,,., , ,..,,, •I Tr••• 

65079 

Via e-filing to filing@txboda.org 

Re: In the Matter ofGaylyn Leon Cooper, State Bar Card No. 04774700; Before the Supreme 
Court of Texas Board of Disciplinary Appeals. 

Dear Ms. Hodgkins: 

Attached please find the Petition for Revocation of Probation of Respondent, Gaylyn Leon Cooper, 
which includes a Notice of Remote Hearing for 9:00 a.m. on January 29, 2021. Please file the 
original Petition with the Board. Additionally, please file-mark and acknowledge the cause 
number and return a copy to me. 

A true and correct copy of this letter, a file-marked copy of the Petition for Revocation of Probation 
and Notice of Remote Hearing will be served on Mr. Cooper. 

Thank you for your assistance in this matter. Please do not hesitate to call if you have any 
questions. 

s7~1y, '.•••· . (}(_:,·: ... _·: .. 
lX~t;_,:,-,. .. :; :.::· .: ·-:::.:-: ;1. ·. : ~-

Luis · · · n · · · : 
Assistant Disciplinary Counsel 
St~te Bar of Texas 

LM/tbg 
Attachment 

P.O. BOX 12487, CAPITOL STATION, AUSTIN, TEXAS 78711-2487, 512.427.1350; FAX: 512.427.4167 
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BEFORE THE BOARD OF DISCIPLINARY .APPEALSH~,~~~~~ 
APPOINTED BY 

THE SUPREME COURT OF TEX.AS 

IN THE MATTER OF 

GAYLYN LEON COOPER 

STATE BAR CARD NO. 04774700 

§ 
§ 
§ 
§ 
§ 

CAUSE NO. aSQ?g 

PETITION FOR REVOCATION OF PROBATION 

TO THE BOARD OF DISCIPLINARY APPEALS: 

Petitioner, the Commission for Lawyer Discipline, brings this action against Respondent, 

Ga'ylyn Leon Cooper, and would respectfully show the following: 

I. RULES APPLICABLE/CONDITIONS PRECEDENT 

This action is commenced by Petitioner pursuant to Rule 2.22 of the Texas Rules of 

Disciplinary Procedure and Section 5 of the Board of Disciplinary Appeals' Internal Procedural 

Rules. Petitioner is attaching a copy of the Board of Disciplinary Appeals' Internal Procedural 

Rules to this petition. All conditions precedent to the relief sought herein have been performed or 

fulfilled. 

II. RESPONDENT 
, ) 

Respondent, Gaylyn Leon Cooper, State Bar No. 04774700, may be served with process 

and notices in this matter at Gaylyn Leon Cooper, 4170 Pinehurst Drive, Beaumont, Texas 77707. 

Ill. DISCIPLINARY JUDGMENT 

Case Nos. 201806966, 201802780 
Commission for Lawyer Discipline, Petitioner v. Gaylyn Leon Cooper, Respondent, Before 

Evidentiary Panel 3-1 of the State Bar District No. 3 Grievance Committee 

Petition for Revocation of Probation 
GayJyn Leon Cooper 
Page 1 ofS 



On February 5, 2020, in a case styled, Commission/or Lawyer Discipline, Petitioner, v. 

Gaylyn Leon Cooper, Respondent, Case Nos. 201806966, 201802780, an Evidentiary Panel of 

th~ State Bar of Texas District 3 Grievance Committee found that Respondent had committed 

violations of Texas Disciplinary Rules of Professional Conduct 1.0l(b)(l), 1.0l(b)(2), 1.03(a), 

1.03(b), 1.14(a), and 1.15(d). A true and correct certified copy of the Judgment of Probated 

Suspension in this matter is attached as Exhibit 1. Respondent received a sanction of a four ( 4) 

year fully probated suspension beginning April 1, 2020, and ending March:J 1, 2024. 

IV. VIOLATIONS OF TERMS OF JUDGMENT 

Respondent violated the following terms of probation contained. in the Judgment of 

Probated Suspension entered in Case Nos. 201806966, 201802780, Commission for Lawyer 

Discipline, Petitioner, v. Gaylyn Leon Coope,~ Respondent: 

Terms of the judgment Respondent violated, as numbered in the original text, include: 

1. Respondent shall not violate any term of this judgment. 

7. Respondent shall promptly respond to any request for information from the Chief 
Disciplinary Counsel in connection with any investigation of any allegation of 
professional misconduct. 

8. Respondent shall pay reasonable and necessary attorney's fees to the State Bar of 
Texas in the amount of $2,687.50. 

9. Respondent shall pay restitution on or before April 1, 2020, to Frances 
Living in the amount of $2,300.00. 

11. Respondent shall be prohibited from accepting any fee directly or indirectly 
for legal services; or appearing as counsel or in any representative capacity 
in any proceeding in any Texas of [sic] Federal Court or before any 
administrative body not involving his duties as an employee of the City of 
Port Arthur, Texas. 

12. Before April 1, 2020, Respondent shall fmalize or otherwise withdraw from 
all private legal matters, not involving his duties as an employee of the city 
of Port Arthur, Texas, in all courts in which he is attorney or record. 

Petition for Revocation of Probation 
Gaylyn Leon Cooper 
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13. Before April 1, 2020, Respondent shall return any files, papers, unearned 
monies, and other property belonging to current clients in Respondent's 
possession to the respective clients or to another attorney at the client's 
request. 

14. Respondent shall file with the State Bar of Texas, Chief Disciplinary 
Counsel's Office, P.O. Box 12487, Austin, TX 78711-2487 (1414 Colorado 
St., Austin, TX 78701) on or before April l, 2020, an affidavit stating 
respondent has withdrawn from or otherwise finalized all private legal 
matters and that all files, papers, monies and other property belonging to all 
current clients have been returned as ordered herein. 

Respondent violated the above-noted terms of probated suspension in the following manner: 

1. Respondent failed to respond to one "contact us" email, and two demand 
letters via email, certified mail, and regular mail, sent to him by Ms. Heather 
K. White, Statewide Compliance Monitor of the Office of the Chief 
Disciplinary Counsel. 

2. Respondent failed to pay reasonable and necessary attorney's fees to the 
State Bar of Texas in the amount of $2,687.50. 

3. Respondent failed to pay the Two Thousand Three Hundred Fifty and 
no/100 Dollars ($2,350.00) in restitution due on April 1, 2020, to Frances 
Living. 

4. Respondent failed to file, on or before April 1, 2020, with the State Bar of 
Texas, Chief Disciplinary Counsel's Office, an affidavit stating respondent 
has withdrawn from or otherwise finalized all private legal matters and that 
all files, papers, monies and other property belonging to all current clients 
have been returned as ordered herein. 

V. REVOCATION 

Pursuant to Rule 2.22 of the Texas Rules of Disciplinary Procedure, the Board of 

Disciplinary Appeals is granted jurisdiction for the full term of suspension, including any 

probationary period, to hear a motion to revoke probation. "Upon proof, by a preponderance of the 

evidence, of a violation of probation, the same shall be revoked and the attorney suspended from 

the practice of law for the full term of the suspension without credit for any probationary time 

served." Tex. Rules Disciplinary P.R. 2.22. 

Petition for Revocation of Probation 
Gaylyn Leon Cooper 
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PRAYER 

WHEREFORE, PREMISES CONSIDERED, Petitioner prays Respondent be given notice 

of these proceedings as provided by law and upon final hearing of this matter, that this Honorable 

Board enter orders suspending Respondent's license to practice law for the full term of his 

suspension, and for such other and additional relief to which Petitioner may be entitled. 

Respectfully submitted, 

Seana Willing 
Chief Disciplinary Counsel 

Luis Marin 
Administrative Attorney 
Office of the Chief Disciplinary Counsel 
State Bar of Texas 
P.O. Box 12487 
Austin, Texas 78711 
Telephone: 512.427.1350 
Fax: 512.427.4167 
Email: jkim@texasbar..com 

By: 

ATTORNEYS FOR PETITIONER 

CERTIFICATE OF SERVICE 

I here?y certify that a true and correct copy of the foregoing instrument has been sent for 
personal servtce on Gaylyn Leon Cooper, 4170 Pinehurst Drive, Beaumont, Texas 77707 on this 
4th day of January, 2021. ' 

Petition for Revocation of Probation 
Gaylyn Leon Cooper 
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NOTICE OF REMOTE HEARING 

Notice is hereby given that a trial on the merits of the Petition for Revocation of Probation 
heretofore sent to be filed with the Board of Disciplinary Appeals on this day will be held on 
January 29, 2021, at 9:00 a.m. by remote appearance. 

Join Zoom Meeting 
https://txcourts.zoom.us/j/93938761857 

Meeting ID: 939 3876 1857 
Topic: BODA En Banc Hearings 

Time: January 29, 2021 09:00 AM Central Time (US and Canada) 

To join the Zoom trial by Video: 

Join Zoom Meeting 
https:/ /txcourts.zoom.us/j/9393 8761857 

To loin the Zoom trial by Phone/Audio 
only: 

Dial by your location or find your local 
number: ; 
https:/ /txcourts.zoom. us/u/al7C3LMNm One tap mobile 

+,13462487799,,93938761857# US (Houston) 
+r16699006833,,93938761857# US (San Jose) One tap mobile :; 

+ 13462487799,,93565582518# US (Houston) 
+ 12532158782,,93565582518# US (Tacoma) Dial by your location 

+ 1 346 248 7799 US (Houston) 
+ 1 669 900 6833 US (San Jose) 
+ 1 253 215 8782 US (Tacoma) 
+1 301 715 8592 US (Washington D.C) 
+1312626 6799 US (Chicago) 
+ 1 929 205 6099 US (New York) 

Meeting ID: 939 3876 1857 

Find your local number: 
https://txcourts.zoom.us/u/aem W mbkJ gO 

To appear by video on Zoom, you will need to 
have an electronic device with an internet 
connection. You may use a smart phone, 
iPad/tablet, or webcam/built in camera with 
sblllld and video. You will also need to install 
the free Zoom App before the conference 
bemis. 

Petition for Revocation of Probation 
Gaylyn Leon Cooper 
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· BEFORE EVIDENTlARY PANEJ, 3-l OF 'J'BE · .· : 
STATt BU i>i8'11UCT NO. 3 GRIEVANCE 'COMMITTEE 

COMMISSION FOR 1,A\VVER DISCIPLINE, § · 20il06~6 [LIVEN) 
Petitioner, § 

v. . 
. : . . . : 

. . .. 

I 
I 

. . § 
201802780 (YOUNG) 

FILED 

FEB 06 2020 
STATE: .DAR OFT~ ',/Ari 

HOUSTON coc~ 

.. ·GAYLVN-LEONCOOPER, ......... ···~~-,-,......~ a • • • • ' • ... ~~----- ··········•·• w .. ,., ... , ... -1.1,,.,.,,., ... .... . v·.,.- ·- "-""""' ... '·'-'-
•• : , :, : , , . .. . , ... ,. ...... ; ...... .. i . .. 1 ... 1.,.,,i.., ...... ,., ... ,.1+1·1·'·'·'· .. ,.,, .. ,.,.,., .,.,., .1., ....... ,.,., ........... ,,,.- ,.J - ~ 

Respondent. · § JEFFERSON COUNTY, TEXAS· 

JUDGMENT QF PROBATED SJJSPENSJ9N 

Partig apd @PCIJJQFO 

~n January 23, 2020, cafue to be heard the ~bove ~~led and nu~bered cause .. Petitioner, • 

~ Commission for Lawyer Discipline, appeared by and thniugh its attorney of record and 

· . announced ready. Respondent, Gaylyn Leon COQpcr, Texas Bar Number .04774700, ap~recf in 
. . . . .. - . . . l - . 

person and announced ready. ,: 
· 1 

l0ria4icti0P ,u4 Y1eae 
Evidcntiary Panel 3-1, having been du.Jy appointed to. hear this complaint by the chair of 

. . . . . 

lhe Oriev~ Committee for S~te Bar of Texas District No. 3, finds that it ~ jurisdiction over 

th~ parti~ and the subject ~r of thi1 action and ~at venue is pr~per. 

ProfessiopaJ Mlseonduct . . 
. . . . . . . . 

•· The Eyidentiary Panel, having considered ell c:,fthc pleadings, evide~, stipulations, and 

uguments, finds that Respondent has committed Prof~ional Miscondu~t as defined by Ruic . 

J .06CC of the Texas Rules of Disciplinary Procedure • 

. Findinp or Fact 

' . • • .. ·. ••-_ lltc Evidentiary Panel, • having :nsidered the • pleadings, · evidence,: stipulations, and . 

arguments of counsel, makes the following findings of fact and conclusions of law: 
I 



· t. . Respondent is an attorney licensed to practice law. in Texas and is a member of the 
~tate Bar of Texas. · · · 

2. Respondent maintains his principal place of practice in Jefferson County, Texas. 

3. The Chief Disciplinary Counsel of the State Bar .of Tex• has incurred reasonable 
attorneys' fees ~ociated with this Disc;lpllnary Proceeding ill the amount of 
$2,681.S0~ .· · .·. . . . . . . . 

-.-'-"-~~ ',•• ~~~U·•••'•'h• ' •'-•'•••• •UHO O•H•••'•• -•••· ... • .. +s.1.1 .1 ,, __ , __ ,.,,,,. .... __. .. ~ _ _,_,~HOIHH- •o-'•HO •. __ ,_,__OH•••----- - O --

COUNT ONE 201806966 ·.· Fraricts Liven matter 

4. In representing Frances Living, Respondent neglected-- legal mawr entrustc;d to him. 

s: In representina Fra~es ~iving, Respo.ndent frequ~tly failecl, to Qirry out completely 
• ~ obligation~ Respondenfowed a, F~es LMng . . 

6; Respon<lentfailed to keq, Frances Living reasonably informed.~ the status of her 
legal matter and failed to promptly comply with rea.sonable requests for infonnation. 

7. R.espondcnt failed to expl.ain a legal milter to the extfint reasonably necessary to permit 
Frances Living to make informed decisions regardin&!the rej>re$entu.fon. · · · 

8. lJpon termination ofrepre.sentation~ Respondent failed to ~fund advance payments of 
fee that had not been earned. 

9. Respondent owes restitution in the amount ofS2,3S0.00 payable to ~ranees Livins. 
. . .·... . .:. . . . . . . .· ,• . . . 

CC>UNT TW() : 201802780 Deborah E. :Young matter · · 
. . : . . . : . . . .. ' " . . 

. ·: IO. In representing . Deborah .. E. young. Respondent frequently failed to carry out 
completely the obligations Respondent owed to Deborah E. Young::·. 

I L Respondent failed to. hold funds belonging to .. Deborah E. Young t,hat ~ in 
. · • • R~spon,~erit'.s . possession in . connection with ·. the representitioi:i·. separate . from . · 

·R.esporid~n~'s own property. · · ·· · · · · · 
. . . . ' . : . . : . . 

· 12 .. ·Upon termination of representation, ~pondent failed to refund advance payments of 
fee that had not been earned. 

· · . , Copclusions of Law 
' "" 

. . ... : ™ EvidentiarY Panel concludes that, based on' foregoing findings of fact, ,the following 

Texas Disciplinary Rules of Professional Conduct have been violated: Rules 1.0l(b)(t), 

1.0 I (b )(2), l03(a), 1.0J(b ), I. t 4(a). and 1.1 S(d). · 

. . 

Judamli1:ld fMU¥ Pf9WIYIMDIMD 
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... 

Sancti99 
. . 

The Bvldentiary Panel, having found . that Respondent has. committed _profwionaJ . 

misconduct, heard and considered additional e\lidence reprding the appropriate sanction to be 

iniposed against R.espc:>ndent. After hearing all evidence and argument ~dafter having ~nsidered 

--- -
0 ·-~-"- tllefacto~-incR\ll~Z.l8.-oftbe:T .. Rute of DiseipJina,y,,Proc:edure,,,the-Bvidenti~cJP~~fmds-··~· ~~~-

. . . ... . . . . . . . . 
. . . . . . 

that the proper discipline of the Respondent for each act of Professional Misconduct is a Probated 

Suspension. 
. . . . . . ' . . . . 

: · ·•- Accordingly, it · is ORllERED, ADJUOOED, and DECREED that · ~ndent be : 

~~spendecf from the practice of law for a period of four (4) years, with the suspension being fully · 

probated_pursuant to the terms stated llolow. The period of probated suspensiqn shail begin on 

•. April l, 202Q andshall end 6n Mmh 31, ~024. · 

. Terms of' Probation 

It is further ORDERED that during all periods of suspension, Respo~nt shall be under 
. . . 

... . the followirig terms and conditions: 
1. --. ·..• •• . •· ·. •·. ·..• . . .. · . . . . .. .. .• . I 

·· · . J. . ~•ndent shall not viola~ any temi of this j-.dgment. · 

2. ~pondent siu.11 not engage in professional miseonduct as defined by Rule l .06CC of 
the Texas Rules of Disciplinary Procedure . 

. ·: . . •, • ' ' . . . 

.. . :t · . : Jtespolident.shall riot violate Blly state or federal criminal .statutes, : 

.• ~eispond~nt SNIII keep the State Bv of T~ m~bership department notified ·of . 
current mailing, rosidenc;e and business addresses and telephone ri1Jf11bers. 

4. 

s. 
. : . 6. 

Respondent shall comply with Minimum Continuing Lc~I Educa~ic;,n requirements. 
. . . . . ' . . 

~spond~nt she,11 ~ply with Interest on Lawyers Trust; Account (IOLTA) . · 
· iwiuirements. . · · · . · . · 
.. • ~ . . . . I . . . 

I '• Respondent shiil promptly respond to any request for infonnati~n from the Chief 
Disciplinary Counsel in connection with any investigation of any allegations of • t 

' .J)t()fessional misconduct. . . · · 

' . . . 

. Judmnentot.F41J! Prqbatpd §ypptnsf on 
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8. 

9. 

JO. 

Respondent shall pay reasonable and necessary attorneys' fees to the State Bar of Texas 
in the ~ount ot $2,687 .SO. · 
•,, . ···,· . ..•,, . . 

Respo~dent shall ~ay restitution on .or before April I, 20Z0, to fninces Living in the 
amount of$2,3S0.OO. 

Respondent .shall .. make contact with lhe Chief Oi$Ciplinary CoUN.Cl.'• Offices' 
· Compliance Monitor at 877-953~5535~ ext 1334 and Special Programs Coordinator at 

--·••.••·•·•·- ,,,.·,_,._,, --•-877~S3-S53S,;cxt.:··l:323i;~ilot·"lat«"than-•sevon;f~·•days .. after•n,ceipt~of:a"Ctlpy~of-"lbisc'-·· ~~~~-
. . judgment to coordinate Respondent's compliance. . . . 

11. 

12. 

13. 

Respondent shall be prohibited from accepting any fee directly or indirectly for lepl 
~ices; or appearing as CQUnscl or in any representative capacity in any .proceeding irt 
any Texas of Fedcnl Court Ol' before any admi.nistrativc body not involving his dutie.s 
as an emple>yce of the city ofPort'Arthur, Texas. .. ..· . . . .. 
Before April I, 2020, Respontjent shaii finalize or otherwise withdraw from all privt1t4' . 
legal matters, not involving his duties as an employee of the city of Port Arthur, Texas, 
in all courts in which he is attorney of record. · . 

Bef°'re April 1. 2020,Respondent s~all ~tW11 any tiles,~. unearned monies, ind 
other pl'<iperfy belonging t9 ~rrent clienis i~ Respondent's possession to the respective 
clitnts or to anottier attorney at the ~lient's request " . . 

14. Respondent shall file with the State Bar of Texas, ChiefOjscipli.nary Counsel's Office, . 
P.O. Box 12487, AllSt~n. TX 78711-:-2487 (1414 Colorado St., A~tin, TX 78701) onor · 
bcforcApril I, 2020, an atradavit ~ng ~ndcnt ~ withdrawn\ftolJI or.otllerwise . 
t11181iz~ all privat, lea-I matters mi~ thifall files~ papers, moni~· and pther property · . 

< / belcroging to all current clients have beia1 returned as ordered herein. . . . . . . 

. . . : . . . . . 

l.Jpon infonnation . that Respondent has violated a tenn .• of this Judgment; the Chief 

DiscipH08fY Co~~el may, in additio~ to aU other remedies avail:ble, file a moti~n to ~~oke . . . 

probation pursuant to R.ulc 2.23 of the Texas Rules of Disciplinary Procedure with the ~CNll'd of 
..... • . . 
. . . . 

. DiscipUnary l'\ppcils ("~9DA ") and serve a copy · of the motion on ResPQ.ndent pursuant to 

Tex.R'.Civ~t:>. 21a. 

BODA shall conduct an evidentiary hearing. At the hearing, BODA shall determine by a 

: preponderan~e of' the ~ .iden~ wh~ther Respolldent ·has .violated any tcnn of .this Judgment. If 

: .· _·: . 

. Jydggnt or fsilii erplyitad &UfR!Qlfoo 
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'30PA finds grounds for revocation, BODA shall enter1n order revoking probation and pl~ing 
. . 

. Rc&pQndent on active s~s;nsi()n from :the date of such revQCati:, ord~r. Respondent shall. not be 

given credit for any tenn or probation served prior to revocation. 

. It is further ORDERED that any conduct on the part of Respondent which serves ~ the · 

·. • ~ .. a.,.cbasi~for-e motlon-torevokcrprob11tion· m~y·also~ b~u1ht··as·independent .. groqnds·-fordijcipline·~:,~~~ 

!IS allowed under the Texas Discipihwy Rule., of Prof~ionai' Conduct and Texas Rules of 

Disciplinary Procedure. 
. . . . . . ' . 

. Resti!M.j0 ~)u~d 4UOnim, f•• 
It is furtber ORDERED that Respondent shall pay restitution on or before April 1, 2020, to .. 

Frances Living in iunc,unt of $2,350.00. Respondent shall pay the restitution by certified or 
? . . . .: . ' . . I • • • . • ; .: . 

cashier's check or money ~r made pay~bJe to Fra~ Living arid deliver~ to the State Bar of 

.. Texas, Office of th~ Chi~:r'Oisciplinary Couns.el, P.O. Box 12487, Austin, TX .787l 1-2487 (1414 . 

Colorado St., Austin, TX 18701 ). 

. lt,is furtJ,ter QRl>E.~£> ~ Re,pq,id~C ._ll pay reasonable and n~ssary:attomefs fees . 

t,o the St.ieBar ofTms=~ ilJllount ~f ~,687.50. The paynien• shall be due and ~yable ,()jt or . 

before March I, 2021~ and shall be made by certified or cashier's check or money order. 

Respondent shall forward the fu,nds, made payable to the State lilar of-Texas, to the State Bar of 

Texas, Offi~ of the Chief o ·iscipli~ary Counsel, P.O. Box 12:487, Austin, TIC 78711.-2487 (14.14 

t°londo St., Austin, TX 7870 I). 

Jt is further OROJ;REI) t,hat all amounts ordered herein are due to the misconduct of 
. . . ... . : . . · : , . ' . . . . . 

Re,pondc:nt, are asses~ ~s a part of the sanction in accordance ~th Rµle 1.06.(DD) of the Texas 

•· Rul~ or'Di~ipliri~ Prc><:edure •. Any amount not paid shall accrue iriterest:at the maximum legal 

.. rate per annw.n until paid and the State Ba.r of T~as st.II have all writs and other post-judgment 
• • , , • • I , 

. . 

. Judgn,int of ,1111), Probated IY!UDllen 
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.. . 

.r 
I 

. temcdt• ~gain$~ Respondent in order to collect al I unpaid_ amounts. 

'· PuhJicatieu · ·· · 

. This suspension shall be made a matter of record and appropriately published in accordance 

with the Texas Rul~s of Disciplinary Procedu.re. 

OOtr Relief ' 
All requested relief not expressly granted herein is expressly DENIED. 
. /~ . - ~✓ .... 
SIGNED this~ day of ,(J/CWU"'r . 2020. ··• · ·. : · . _ 

, · EVWENTIARY PANEL 3-1 
DXSt~c•f°NO. 3 . . . . . 

·· sTATE BAR OF TEXAS 

. . . . .. .. . 

· .•• erit~iy Pa~el j:1 Chair 

. . . . . 

Judcptlnt 0( fM1bf Prpbatfd flJIPfnlfon .. Pligt-1 ofl - . . . . · 
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INTERNAL PROCEDURAL RULES 
BOARD OF DISCIPLINARY APPEALS 

Current through June 21, 2018 

Contents 
I. GENERAL PROVISIONS .................................... - ......................................................................................... 1 

Rule 1.01. Definitions ........................................................................................................................................ 1 

Rule 1.02. General Powers ..................................................................................... • ...... •··· ................................ 1 

Rule 1.03. Additional Rules in Disciplinary Matters ......................................................................................... 1 

Rule 1.04. Appointtnent of Panels ..................................................................................................................... 1 

Rule 1.05. Filing of Pleadings, Motions, and Other Papers ............................................................................... 1 

Rule 1.06. Service of Petition ............................................................................................................................ 2 

Rule 1.07. Hearing Setting and Notice......................... .............. ..................... .. ...................... .. ..................... 2 

Ruic 1.08. Time to Answer ........................................................................................................... ..................... 2 

Rule 1.09. Pretrial Procedure ..................................... .................................................... .................................. .. 2 

Rule 1.10. Decisions ...................................................................................................................................... • • .. 3 

Rule 1.11. Board ofDisciplinary Appeals Opinions ......................................... ................................................. 3 

Rule 1.12. BODA Work Product and Drafts ..................................................................................................... 3 

Rule 1.13. Record Retention .............................................................................................................................. 3 

Rule 1.14. Costs of Reproduction ofRecords .................................................................................................... 3 

Rule 1.15. Publication of These Rules ............................................................................................................... 3 

II. ETHICAL CONSIDERATIONS .......................... _. ........... '" ........................................................................... 3 

Rule 2.0 I. Representing or Counseling Parties in Disciplinary Matters and Legal Malpractice Cases ............. 3 

Rule 2.02. Confidentiality ......................................... ... ............................................... ....................................... 4 

Rule 2.03. Disqualification and Recusal of BODA Members ........................................................................... 4 

Ill. CLASSIFICATION APPEALS ...................................................................................................................... 4 

Ruic 3.01. Notice of Right to Appeal ...................................................................................... : ......................... 4 

Rule 3.02. Record on Appeal ............................................................................................................................. 4 

IV. APPEALS FROM EVIDENTIARY PANEL HEARINGS ............................................................................ 4 

Ruic 4.01. Perfecting Appeal ............................................................................................................................. 4 

Rule 4.02. Record on Appeal ............................................................................................................................. 5 

Rule 4.03. Time to File Record .......................................................................................................................... 6 

Rule 4.04. Copies of the Record ...................... .................................................................................................. 6 

Rule 4.05. Requisites of Briefs .......................................................................................................................... 6 

Rule 4.06. Oral Argument ........................................................................................................ : ......................... 7 

Rule 4.07. Decision and Judgment .................................................................................................................... 7 

Rule 4.08. Appointment of Statewide Grievance Committee ................................................. ,: ......................... 8 

Rule 4.09. Involuntary Dismissal ............................................................................................. : .................... ..... g 

V. PETmONS TO REVOKE PROBATION ...................................................................................................... 8 

Rule 5.01. Initiation and Service .............................................................................................. · ......................... 8 

Rule ?.02. Hearing ............................................................................................................................................. 8 

BO~A Internal Procedural Rules \ i 



.. .. 
VI. COMPULSORY DISCIPLINE .............................................................................................................•......... 8 

Rule 6.01. lnitiation of Proceeding .................................................... .. ............... ..... .. ............................. .. ......... 8 

Rule 6.02. Interlocutory Suspension ....... .................... ............................................................. : ...... ................... 8 

VII. RECIPROCAL DISCIPLINE .............................................................................................. ; ......................... 9 

Rule 7 .01 . Initiation of Proceeding ............... ....... ............................................ .... .. .................. , .................... ..... 9 

Rule 7 .02. Order to Show Cause ............. ............................................ ..... .............................. .. , ......................... 9 

Rule 7 .03. Attorney's Response ........... ....................... ......................... .. ............. ..................... : ................... ... ... 9 

VIII. DISTRICT DISABILITY COMMITTEE HEARINGS .......................................... "' .......... : ......................... 9 

Rule 8.01. Appointment of District Disability Committee ........ ............... ....... ....................... , ....................... ... 9 

Rule 8.02. Petition and Answer ...... .. ... ... ........ ...... ...... ........................ ...... ................ .. ...... ............ ... .... .......... .... 9 

Rule 8.03. Discovery ..... ... ...... ....... .. ... ......... .. ......... ... ....................... ... ..................... ....... .............. .......... .. .. .. .... 9 

Rule 8.04. Ability to Compel Attendance .. .... ... .......... ..... ................ ........ .... ................ ..... ...................... .. ....... I 0 

Rule 8.05. Respondent's Right to Counsel ..................................... ... .. .... ... : .... .. ............... ....... ......... ........... .... 10 

Rule 8.06. Hearing .. .. ... ............. .. .. .... ...... ............ .. .. ...................... .... ......... ............ ........ ... .................... ........... 10 

Rule 8.07. Notice ofDecision ........ ....... ................................................. ...... ........... .... .... .. ......................... ...... 10 

Rule 8.08. Confidentiality ......... .... ...... .. ........ .. ....... ....................... ....... .... .... .. .. ......... ....... ......... ....... ..... ....... .... 10 

IX. DISABILITY REINSTATEMENTS ..................... ____ ............................................................... 10 

Rule 9 .0 I. Petition for Reinstatement .............. .... .. ............................. ........ ...... ........ ......... ... .............. ....... ...... I 0 

Rule 9.02. Discovery ........................... ... ............ ... ..... ........ ............ .... .............................. ............................. .. 10 

Rule 9.03. Physical or Mental Examinations ................................................................... ............................ .. .. 10 

Rule 9.04. Judgment ........ ...... .. .. ...... ........ ................... .......... ....... ...... .. .. ...... .. ..... ... .... ............. . : ............. .. ........ 10 

X. APPEALS FROM BODA TO THE SUPREME COURT OF TEXAS ...................................................... 11 

Rule .10.01. Appeals to the Supreme Court ................... ..................... ...... ................................ : ....................... t 1 

ii I BODA Internal Procedural Rules 



.. .. 
INTERNAL PROCEDURAL RULES 
Board of Disciplinary Appeals 
Current through June 21, 2018 

I. GENERAL PROVISIONS 

Rule 1.01. Deflnltlons 

(a) "BODA" is the Board of Disciplinary Appeals. 

(b) "Chair" is the member elected by BODA to serve as 
chair or, in the Chair's absence, the member elected by 
BODA to serve as vice-chair. 

( c) ''Classification" is the determination by the CDC under 
TRDP 2.10 or by BODA under TRDP 7.08(C) whether a 
grievance constitutes a "complaint'' or an "inquiry." 

(d) "BODA Clerk" is the executive director of BODA or 
other person appointed by BODA to assume all duties 
normally performed by the clerk of a coun. 

( e) ''CDC" is the Chief Disciplinary Counsel for the State 
Bar of Texas and his or her assistants. 

(f) ''Commission" is the Commission for Lawyer 
Discipline, a permanent committee of the State Bar of 
Texas. 

(g) ''Executive Director" is the executive director of 
BODA. , 

(h) "Panel" is any three-member grouping of BODA under 
TRDP7.05. 

(i) "Party'' is a Complainant, a Respondent, or the 
Commission. 

(j) '"TDRPC" is the Texas Disciplinary Rules of 
Professional Conduct. 

(k) "TRAP" is the Texas Rules of Appellate Procedure. 

(1) "TRCP" is the Texas Rules of Civil Procedure. 

(m) ''TRDP" is the Texas Rules of Disciplinary Procedure. 

(n) ''TRE" is the Texas Rules of Evidence. 

Rule 1.02. Genenl Powers 

Under TRDP 7.08, BODA has and may exercise all the 
powers of either a trial court or an appellate court, as the 
case may be, in hearing and determining disciplinary 
proceedings. But TRDP 15.01 [17.01] applies to the 
enforcement of a judgment of BODA. 

Rule 1.03. Additional Rules in Disciplinary Matten 
) 

Except as varied by these rules and to the extent applicable, 
the TRCP, TRAP, and TRE apply to aH disciplinary 
matters before BODA, except for appeals from 
classification decisions, which are governed by TRDP 2. 10 
and by Section 3 of these rules. 

Rule 1.04. Appointment of Panels 

(a) BODA may consider any matter or motion by panel, 

except as specified in (b). The Chair may delegate to the 
Executive Director the duty to appoint a panel for any 
BODA action. Decisions are made by a majority vote of 
the panel; however, any panel member may refer a matter 
for consideration by BODA sitting en bane. Nothing in 
these rules gives a party the right to be heard by BODA 
sitting en bane. 

(b) Any disciplinary matter naming a BODA member as 
Respondent must be considered by BODA sitting en bane. 
A disciplinary matter naming a BODA staff member as 
Respondent need not be heard en bane. 

Rule 1.05. FIiing of Pleadings, Motions, and Other 
Papen 

(a) Electronic Filing. All documents must be. filed 
electronically. Unrepresented persons or those without 
the means to tile electronically may electronically tile 
documents, but it is not required. 

( 1) Email Address. The email address of an attorney or 
an unrepresented party who electronically files a 
document must be included on the document. 

(2) Timely Filing. Documents are filed electronically br 
emailing the document to the BODA Clerk at the ematl 
address designated by . BODA for that purpose. A 
document filed by emaU:will be considered filed the day 
that the email is sent. The date sent is the date shown for 
the message in the inbox. of the email account designated 
for receiving filings. If a document is sent after 5 :00 p.m. 
or on a weekend or holiday officially observed by the 
State of Texas, it is considered filed the next business 
day. 

(3) It is the responsibility of the party filing a document 
by email to obtain the correct email address for BODA 
and to confirm that the document was received by 
BODA in legible form. Any document that is iltegible or 
that cannot be opened as part ofan email attachment will 
not be considered filed. If a document is untimely due to 
a technical failure or a system outage, the filing party 
may seek appropriate relief from BODA. 

(4) Exceptions. 

(i) An appeal to BODA of a decision by the CDC to 
classify a grievance as an inquiry is not required to be 
filed electronically. 

(ii) The following documents must not be filed 
electronically: 

a) documents that are filed under seal or subject to 
a pending motion to seal; and 

b) documents to which access is otherwise 
restricted by court order. 

(iii) For good cause, BODA may permit a party to file 
other documents in p~per form in a particular case. 

(5) Format. An electronically filed document must: 
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(i) be in text-searchable portable document format 
(PDF); 

(ii) be directly converted to PDF rather than scanned, 
if rssible; and 

(iii) not be locked. 

(b) A paper will not be deemed filed if it is sent to an 
individual BODA member or to another address other than 
the address designated by BODA under Rule I .0S(a)(2). 

( c) Signing. Each brief, motion, or other paper filed must 
be signed by at least one attorney for the party or by the 
party pro se and must give the State Bar of Texas card 
number, mailing address, telephone number, email address, 
and fax number, if any, of each attorney whose name is 
signed or of the party (if applicable). A document is 
considered signed if the document includes: 

(I) an "/s/" and name typed in the space where the 
signature would otherwise appear, unless the document 
is notarized or sworn; or 

(2) an electronic image or scanned image of the 
signature. 

(d} Pap~r Copiet. Unless required by BODA, a party need 
not file ~ paper copy of an electronically filed document. 

( e) Service. Copies of all documents filed by any party 
other than the record filed by the evidentiary panel clerk or 
the court reporter must, at or before the time of filing, be 
served on all other parties as required and authorized by the 
TRAP. 

Rule 1.06. Service of Petition 

In any disciplinary proceeding before BODA initiated by 
service of a petition on the Respondent, the petition must 
be served by personal service; by certified mail with return 
receipt requested; or, if permitted by BODA, in any other 
manner that is authorized by the TRCP and reasonably 
calculated under all the circumstances to apprise the 
Respondent of the proceeding and to give him or her 
reasonable time to appear and answer. To establish service 
by certified mail, the return receipt must contain the 
Respondent's signature. 

Rule 1.,,. Hearfq Settin1 and Notice 

(a) Original Petitions. In any kind of case initiated by the 
CDC's ~g a petition or motion with BODA, the CDC 
may contact the BODA Clerk for the next regularly 
available hearing date before filing the original petition. If 
a hearing is set before the petition is filed, the petition must 
state the date, time, and place of the hearing. Except in the 
case of a petition to revoke probation under TRDP 2.23 
[2.22], the hearing date must be at least 30 days from the 
date that the petition is served on the Respondent. 

(b) Expedited Settings. If a party desires a hearing on a 
matter on a date earlier than the next regularly available 
BODA hearing date, the party may request an expedited 
setting in a written motion setting out the reasons for the 
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request. Unless the parties agree otherwise, and except in 
the case of a petition to revoke probation under TRDP 2.23 
[2.22], the expedited heatjng setting must be at least 30 
days from the date of service of the petition. motion, or 
other pleading. BODA ha~ the sole discretion to grant or 
deny a request for an expedited hearing date. 

(c) Setting Notices. BODA must notify the parties of any 
hearing date that is not noticed in an original petition or 
motion. 

(d) Announcement Docket. Attorneys and parties 
appearing before BODA must confirm their presence and 
present any questions regarding procedure to the BODA 
Clerk in the courtroom immediately prior to the time 
docket call is scheduled to begin. Each party with a matter 
on the docket must appear at the docket call to give an 
announcement of readiness, to give a time estimate for the 
hearing, and to present any preliminary motions or matters. 
Immediately following the docket call, the Chair will set 
and announce the order of cases to be heard. 

Rule 1.08. Time to Answer 

The Respondent may file '.an answer at any time, except 
where expressly provided ~therwise by these rules or the 
TRDP, or when an answer '.date has been set by prior order 
of BODA. BODA may, b~t is not required to, consider an 
answer filed the day ofthe 'hearing. 

, I 

Rule 1.09. Pretrial Procedure 

(a) Motions. 

(I) Generally. To request an order or other relic~ a party 
must file a motion supported by sufficient cause with 
proof of service on all other parties. The motion must 
state with particularity the grounds on which it is based 
and set forth the relief sought. All supporting briefs, 
affidavits, or other documents must be served and filed 
with the motion. A party may file a response to a motion 
at any time before BODA rules on the motion or by any 
deadline set by BODA. Unless otherwise required by 
these rules or the TRDP, the form of a motion must 
comply with the TRCP 9r the TRAP. 

(2) For Extension ofTirne. All motions for extension of 
time in any matter before BODA must be in writing, 
comply with (a)(t ), and ~ecify the following: 

(i) if applicable, the date of notice of decision of the 
evidentiary panel, together with the number and style 
of the case; 

(ii) ifan appeal has been perfected, the date when the 
appeal was perfected; 

(iii) the original dJiidline for filing the item in 
question; 

(iv) the length of time requested for the extension; 

(v) the number of extensions of time that have been 
granted previously regarding the item in question; and 



{vi) the tacts relied on to reasonably explain the need 
for an extension. 

(b) Pretrial Scheduling Conference. Any party may 
request a pretrial scheduling conference, or BODA on its 
own motion may require a pretrial scheduling conference. 

l c) Trial Briefs. In any disciplinary proceeding before 
BODA, except with leave, all trial briefs and memoranda 
must be filed with the BODA Clerk no later than ten days 
before the day of the bearing. 

( d) Hearing Exhibits, Witness Lists, and Exhibits 
Tendered for Argument. A party may file a witness list, 
exhibit, or any other document to be used at a hearing or 
oral argument before the hearing or argument. A party must 
bring to the hearing an original and 12 copies of any 
document that was not filed at least one business day before 
the hearing. The original and copies must be: 

(1) marked; 

(2) i~dexed with the title or description of the item 
offer~d as an exhibit; and 

(3) if voluminous, bound to lie flat when open and 
tabbed in accordance with the index. 

All documents must be marked and · provided to the 
opposing party before the hearing or argument begins. 

Rule 1.10. Decisions 

(a) Notice of Decisions. The BODA Clerk must give notice 
of all decisions and opinions to the parties or their attorneys 
of record. 

(b) Publication of Decisions. BODA must report 
judgments or orders of public discipline: 

(1) as required by the TRDP; and 

(2) on its website for a period of at least ten years 
following the date of the disciplinary judgment or order. 

(c) Abstracts of Classlflcadon Appeals. BODA may, in 
its disc~etion, prepare an abstract of a classification appeal 
for a puplic reporting service. 

Rule 1.11. Board of Disciplinary Appeals Opinions 
I 

(a) BODA may render judgment in any disciplinary matter 
with or without written opinion. In accordance with TRDP 
6.06, all written opinions of BODA are open to the public 
and must be made available to the public reporting 
services, print or electronic, for publishing. A majority of 
the members who participate in considering the 
disciplinary matter must determine if an opinion will be 
written. The names of the participating members must be 
noted on all written opinions of BODA. 

(b) Only a BODA member who participated in the 
decision of a disciplinary matter may file or join in a 
written opinion concurring in or dissenting from the 
judgment of BODA. For purposes of this rule, in hearings 
in which evidence is taken, no member may participate in 

the decision unless that member was present at the hearing. 
In all other proceedings, no member may participate unleu 
that member has reviewed the record. Any member of 
BODA may file a written opinion in connection with the 
denial of a hearing or rehearing en bane. 

(c) A BODA determination in an appeal from a grievance 
classification decision under TRDP 2.10 is not a judgment 
for purposes of this n,ile and may be issued without a 
written opinion. 

Rule 1.12. BODA Work Pfoduct and Drafts 

A document or record of any nature--regardless of its 
form, characteristics, or means of transmission-that is 
created or produced in connection with or related to 
BODA's adjudicative decision-making process is not 
subject to disclosure or discovery. This includes documents 
prepared by any BODA member, BODA staff, or any other 
person acting on behalf of or at the direction of BODA. 

Rule 1.13. Record Retention 

Records of appeals from cJassification decisions must be 
retained by the BODA Clerk for a period of at least three 
years from the date of disposition. Records of other 
disciplinary matters must be retained for a period of at least 
five years from the date of final judgment, or for at least 
one year after the date a suspension or disbarment ends, 
whichever is later. For purposes of this rule, a record is any 
document, paper, letter, map, book, tape, photograph, film. 
recording, or other material filed with BODA, regardless 
of its form, characteristics, or means of transmission. 

Rule 1.14. Costs of Reproduction of Records 

The BODA Clerk may charge a reasonable amount for the 
reproduction of nonconfidential records filed with BODA. 
The fee must be paid in ad~ance to the BODA Clerk. 

Rule 1.15. Publication of These Rules 

These rules will be publis)led as part of the TDRPC and 
TRDP. . 

II. ETHICAL CONSIDERATIONS 
. l 

Rule 2.01. Representing or Counseling Parties In 
Disciplinary Matters and Legal Malpractice Cases 

(a) A current member of BODA must not represent a party 
or testify voluntarily in a disciplinary action or proceeding. 
Any BODA member who is subpoenaed or otherwise 
compelled to appear at a disciplinary action or proceeding, 
including at a deposition, tnust promptly notify the BODA 
Chair. 

(b) A current BODA member must not serve as an expert 
witness on the TDRPC. 1 

(c) A BODA member may represent a party in a legal 
malpractice case, provided that he or she is later recused in 
accordance with these rules from any proceeding before 
BODA arising out of the same facts. 
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Rule 2.02. Confidentiality 

(a) BODA deliberations are confidential, must not be 
disclosed by BODA members or staff, and are not subject 
to disclosure or discovery. 

(b) Classification appeals, appeals from evidentiary 
judgments of private reprimand, appeals from an 
evidentiary judgment dismissing a case, interlocutory 
appeals or any interim proceedings from an ongoing 
evidentiary case, and disability cases are confidential under 
the TRDP. BODA must maintain all records associated 
with these cases as confidential, subject to disclosure only 
as provided in the TRDP and these rules. 

(c) If a member of BODA is subpoenaed or otherwise 
compelled by law to testify in any proceeding, the member 
must not disclose a matter that was discussed in conference 
in connection with a disciplinary case unless the member 
is required to do so by a court of competent jurisdiction 

Rule 2.03. Disqualification and Recusal of BODA 
Memben 

(a) BODA members are subject to disqualification and 
recusal as provided in TRCP 18b. 

(b) BODA members may, in addition to recusals under (a), 
voluntarily recuse themselves from any discussion and 
voting for any reason. The reasons that a BODA member 
is recused from a case are not subject to discovery. 

( c) These rules do not disqualify a lawyer who is a member 
of, or associated with, the law firm of a BODA member 
from serving on a grievance committee or representing a 
party in a disciplinary proceeding or legal malpractice case. 
But a BODA member must recuse himor herself from any 
matter in which a lawyer who is a member ot: or associated 
with, the BODA member's firm is a party or represents a 
party. ,, 

Ill. CLASSIRCATION APPEALS 

Rule 3.01. Notice of Right to Appeal 

(a) If a grievance filed by the Complainant under TRDP 
2.10 is classified as an inquiry, the CDC must notify the 
Complainant ofhis or her right to appeal as set out in TRDP 
2.10 or another applicable rule. 

(b) To facilitate the potential filing of an appeal of a 
grievance classified as an inquiry, the CDC must send the 
C?mplainant ~ appeal ?otic~ _form, approved by BODA, 
with the classification disposition. The form must include 
the docket number of the matter; the deadline for 
appealing; and_ information for mailing, faxing, or emailing 
the appeal notice form to BODA. The appeal notice form 
must be available in English and Spanish. 

Rule 3.02. Record on Appeal 

BODA must only consider documents that were filed with 
the CDC prior to the classification decision. When a notice 
of app~ from a cJassification decision has been filed, the 
CDC must forward to BODA a copy of the grievance and 
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all supporting documentation. If the appeal challengca the 
classification of an amended grievance, the CDC mu,t also 
send BODA a copy of the initial grievance, unles, it hu 
been destroyed. · 

IV. APPEALS FROM EVIDENTIARY PANEL 
HEARINGS 

Rule 4.01. Perfecdng Appeal 

(a) Appellate Timetable, · The date that the evidentiary 
judgment is signed starts the appellate timetable under this 
section. To make TRDP 2.21 [2.20] consistent with this 
requirement, the date that. the judgment is signed is the 
"date of notice" under Rule 2.21 [2.20]. 

I 

(b) Notification of the Evidentiary Judgment. The clerk 
of the evidentiary panel must notify the parties of the 
judgment as set out in TRDP 2.21 [2.20]. 

(I) The evidentiary panel clerk must notify the 
Commission and the Respondent in writing of the 
judgment. The notice must contain a clear statement that 
any appeal of the judgment must be filed with BODA 
within 30 days of the date that the judgment was signed. 
The notice must include a copy of the judgment 
rendered. ' 

(2) The evidentiary panel clerk must notify the 
Complainant that a judgment has been rendered and 
provide a copy of the judgment, unless the evidentiary 
panel dismissed the case ·or imposed a private reprimand. 
In the case of a dismissal or private reprimand, the 
evidentiary panel clerk must notify the Complainant of 
the decision and that the contents of the judgment are 
confidential. Under TRDP 2.16, no additional 
infonnation regarding the contents of a judgment of 
dismissal or private reprimand may be disclosed to the 
Complainant. 

1 

I 

(c) Filing Nodce of Appeal. An appeal is perfected when 
a written notice of appeal is filed with BODA. Tf a notice 
of appeal and any other accompanying documents are 
~istakenly tiled with the evidentiary panel clerk, the notice 
1s deemed to have been filed the same day with BODA, and 
the evidentiary panel clerk must immediately send the 
BODA Clerk a copy of t~e notice and any accompanying 
documents. 

(d) :nme to File. In accordance with TRDP 2.24 [2.23], the 
notice of appeal must be filed within 30 days after the date 
the judgment is signed. In the event a motion for new trial 
or motion to modify the jtidgment is timely filed with the 
evidentiary panel, the noti~e of appeal must be filed with 
~ODA within 90 days from the date the judgment is 
signed. : 

( e) Extension of Time. A motion for an extension of time 
to file the notice of appeal must be filed no later than 15 
days after the last day al,lowed for filing the notice of 
appeal. The motion must C?mply with Rule 1.09. 
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Rule 4.01. Record on Appeal 

(a) Contents. The record on appeal consists of the 
evidentiary panel clerk's record and, where necessary to 
the appeal, a reporter's record of the evidenriary panel 

hearing. 

(b) Stipulation as to Record. The parties may designate 
parts of the clerk's record and the reporter's record to be 
included in the record on appeal by written stipulation filed 
with the clerk of the evidentiary panel. 

( c) Responsibility for Filing Record. 

(1) Clerk's Record. 

(i) After receiving notice that an appeal has be~n filed, 
the cleric of the evidentiary panel is responsible for 
preparing, certifying, and timely filing the clerk's 
record. 

(ii) Unless the parties stipulate otherwise, the clerk's 
record on appeal must contain the items listed in 
TRAP 34.S(a) and any other paper on file with the 
evidentiary panel, including the election letter, all 
pleadings on which the hearing was held, the docket 
sheet, the evidentiary panel's charge, any findings of 
fact and conclusions of law, all other pleadings, the 
judgment or other orders appealed from, the notice of 
decision sent to each party, any postsubmission 
pleadings and briefs, and the notice of appeal. 

(iii) If the clerk of the evidentiary panel is unable for 
any reason to prepare and transmit the cleric's record 
by the due date, he or she must promptly notify BODA 
and the parties, explain why the clerk's record cannot 
be~ely filed, and give the date by which he or she 
expects the cleric's record to be filed. 

(2) R~portcr's Record. 

(i) The court reporter for the evidentiary panel is 
responsible for timely filing the reporter's record if: 

a) a notice of appeal has been filed; 

b) a party has requested that all or part of the 
reporter's record be prepared; and 

c) the party requesting all or part of the reporter's 
record has paid the reporter's fee or has made 
satisfactory arrangements with the reporter. 

(ii) If the court reporter is unable for any reason to 
prepare and transmit the reporter's record by the due 
date, he or she must promptly notify BODA and the 
parties, explain the reasons why the reporter's record 
cannot be timely filed, and give the date by which he 
or she expects the reporter's record to be filed. 

(d) Pre~aratlon of Clerk's Record. 
~ 

(1) To prepare the clerk's record, the evidenriary panel 
clerk ·must: 

(i) gather the documents designated by the parties' 

written stipulation or, if no stipuJation was filed, the 
documents required under (c)(lXii); 

(ii) start each document on a new page; 

(iii) include the date ~ffiling on each document; 

(iv) arrange the documents in chronological order, 
either by the date of filing or the date of occurrence; 

(v) nwnber the pages of the clerk's record in the 
manner required by (d)(2); 

(vi) prepare and include, after the :front cover of the 
clerk's record, a detailed table of contents that 
complies with (d)(3); and 

(vii) certify the clerk's record. 

(2) The clerk must start the page numbering on the front 
cover of the first volume of the clerk's record and 
continue to number all pages consecutively-including 
the front and back covers, tables of contents, 
certification page, and separator pages, if any-until the 
final page of the clerk's record, without regard for the 
number of volumes in the cleric's record, and place each 
page number at the bott~m of each page. 

(3) The table of contents must: 

(i) identify each document in the entire record 
(including sealed documents); the date each document 
was filed; and, except for sealed documents, the page 
on which each document begins; 

i 
(ii) be double-spaced; 

(iii) conform to the o~der in which documents appear 
in the clerk's record, ~ther than in alphabetical order; 

(iv) contain bookmark.s linking each description in the 
table of contents (except for descriptions of sealed 
documents) to the page on which the document 
begins; and 

(v) if the record con!lists of multiple volumes, indicate 
the page on which each volume begins. 

(e) Electronic Filing of the Clerk's Record. The 
evidentiary panel clerk must file the record electronically. 
When filing a clerk's record in electronic form, the 
evidentiary panel clerk must: 

(1) file each computer file in text-searchable Portable 
Document Format (PDF); 

(2) create electronic bookmarks to mark the first page of 
each document in the clerk's record; 

(3) limit the size of each computer file to 100 MB or less, 
if possible; and 

I 

(4) directly convert, ratl\'¢r than scan, the record to PDF, 
if possible. 

(f) Preparation of the Reporter's Record. 

( 1) The appellant, at or before the time prescribed for 
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• 
perfecting the appeal, must make a written request for 
the reporter's record to the court reporter for the 
evidentiary panel. The request must designate the 
portion of the evidence and other proceedings to be 
included. A copy of the request must be filed with the 
evidentiary panel and BODA and must be served on the 
appellee. The reporter's record must be certified by the 
court fCl)Orter for the evidentiary panel. 

i· . 
(2) The court reporter or recorder must prepare and file 
the reporter's record in accordance with TRAP 34.6 and 
35 and the Uniform Format Manual for Texas Reporters' 
Records. 

(3) The court reporter or recorder must file the reporter's 
record in an electronic format by emailing the document 
to the email address designated by BODA for that 
pwpose. 

(4) The court reporter or recorder must include either a 
scanned image of any required signature or "/s/" and 
name typed in the space where the signature would 
otherwise 

(61
) In exhibit volumes, the court reporter or recorder 

must create bookmarks to mark the first page of each 
exhibit document. 

(g) Other Requests. At any time before the clerk's record 
is prepared, or within ten days after service of a copy of 
appelli1¥t's request for the reporter's record, any party may 
file a wt,itten designation requesting that additional exhibits 
and po~ions of testimony be included in the record. The 
request must be filed with the evidentiary panel and BODA 
and must be served on the other party. 

(h) Inaccuracies or Defects. If the clerk's record is found 
to be defective or inaccurate, the BODA Clerk must infomi 
the clerk of the evidentiary panel of the defect or 
inaccuracy and instruct the clerk to make the correction. 
Any inaccuracies in the reporter's record may be corrected 
by agreement of the parties without the court reporter's 
recertification. Any dispute regarding the reporter's record 
that the parties are unable to resolve by agreement must be 
rcso; ved by the evidentiary panel. 

(i) Appeal from Private Reprimand. Under TRDP 2.16, 
in an appeal from a judgment of private reprimand, BODA 
must mark the record as confidential, remove the attorney• s 
name from the case style, and take any other steps 
necessary to preserve the confidentiality of the private 
reprimand. 

~ 
1 So in 6riginal. . 

l 
Rule 4.C,3. Time to Flle Record 

(a) Timetable. The clerk's record and reporter's record 
~ust be filed wi~ 60 days after the date the judgment is 
~1gned. If~ motion !or new trial or motion to modify the 
Judgment 1s filed Wlth the evidentiary panel, the clerk's 
record and the reporter's record must be filed within 120 
days from the date the original judgment is signed, unless 
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a modified judgment i1 signed, in which CSJe the clerk'• 
record and the reporter's record mu,t be filed within 60 
days of the signing of the modified juda,nent. Failure to 
file either the clerk's record or the reporter'• record on time 
does not affect BODA's jurisdiction, but may re,uJt in 
BODA's exercising its discretion to dismi11 the appeal, 
affinn the judgment ap~lcd from, disregard material, 
filed late, or apply presumptions against the appellant ,, 
(b) HNo Record Filed. 

(1) If the clerk's record or reporter's record has not been 
timely filed, the BODA Clerk must send notice to the 
party responsible for fiJing it, stating that the record is 
late and requesting that the record be filed within 30 
days. The BODA Clerk must send a copy of this notice 
to all the parties and the clerk of the evidentiary panel. 

(2) If no reporter's record is filed due to appellant's fault, 
and if the clerk's record has been filed, BODA may, after 
first giving the appellant notice and a reasonable 
opportunity to cure, consider and decide those issues or 
points that do not require a reporter's record for a 
decision. BODA may do this ifno reporter's record has 
been filed because: 

(i) the appellant faile4 to request a reporter's record; 
or 

(ii) the appellant failed to pay or make arrangements 
to pay the reporter'$ fee to prepare the reporter's 
record, and the appellant is not entitled to proceed 
without payment of costs. 

(c) Extension of Time t~ File the Reporter's Record. 
When an extension of ~ is requested for filing the 
reporter's record, the facts relied on to reasonably explain 
the need for an extension must be supported by an affidavit 
of the court reporter. The • affidavit must include the court 
reporter's estimate of the earliest date when the reporter's 
record will be available for filing. 

(d) Supplemental Recor~. If anything material to either 
party is omitted from tf:i!! clerk's record or reporter's 
record, BODA may, on written motion of a party or on its 
own motion, direct a supP,lemental record to be certified 
and transmitted by the clerk for the evidentiary panel or the 
court reporter for the evider tiary panel. 

Rule 4.04. Copies of the Record 

The record may not be wit~drawn from the custody of the 
BODA Clerk. Any party rftay obtain a copy of the record 
or any designated part theip<>fby making a written request 
to the BODA Clerk ~pd paying any charges for 
reproduction in advance. . 

Rule 4.05. Requisites of arlefs 
(a) Appellant's Filing Date. Appellant's brief must be 
filed within 30 days after the clerk's record or the reporter's 
record is filed, whichever is later. 

(b) Appellee's Filing Date. Appellee's brief must be filed 



" . • 
within 30 days after the appellant's briefis filed. 

( c) Contents. Briefs must contain: 

(1) a:11complete list of the names and addresses of all 
parties to the final decision and their counsel; 

(2) a ·table of contents indicating the subject matter of 
each issue or point, or group of issues or points, with 
page references where the discussion of each point relied 
on may be found; 

(3) an index of authorities arranged alphabetically and 
indicating the pages where the authorities are cited; 

(4) a statement of the case containing a brief general 
statement of the nature of the cause or offense and the 
result; 

(5) a statement, without argument, of the basis of 
BODA's jurisdiction; 

(6) a statement of the issues presented for review or 
points of error on which the appeal is predicated; 

(7) a statement of facts that is without argument, is 
supported by record references, and details the facts 
relating to the issues or points relied on in the appeal; 

! 

(8) th:e argument and authorities; 

(9) conclusion and prayer for relief; 

(IO) a certificate of service; and 

(11) an appendix of record excerpts pertinent to the 
issues presented for review. 

(d) Length of Briefs; Contents Included and Excluded. 
In calculating the length of a document, every word and 
every part of the document, including headings, footnotes, 
and quotations, must be counted except the following: 
caption, identity of the parties and counsel, statement 
regarding oral argument, table of contents, index of 
authorities, statement of the case, statement of issues 
presented, statement of the jurisdiction, signature, proof of 
service, certificate oUompliance, and appendix. Briefs 
must not exceed 15,000 words if computer-generated, and 
50 pages if not, except on leave of BODA. A reply brief 
must not exceed 7,500 words if computer-generated., and 
25 pag~s if not, except on leave of BODA. A computer 
generaJd document must include a certificate by counsel 
or the u'hrepresented party stating the number of words in 
the document. The person who signs the certification may 
rely on the word count of the computer program used to 
prepare the document. 

(e) Amendment or Supplementation. BODA has 
discretion to grant ]eave to amend or supplement briefs. 

(f) Failure of the Appellant to File a Brief. If the 
appellant fails to timely fiJe a brief, BODA may: 

(I) dismiss the appeal for want of prosecution, unless the 
appellant reasonably explains the failure, and the 
appellee is not significantly injured by the appeJlant's 

failure to timely file a br:ief; 

(2) decline to dismiss th~ appeal and make further orders 
within its discretion as i~ considers proper; or 

(3) if an appellee's brief is filed, regard that brief as 
correctly presenting the case and affirm the evidentiary 
panel's judgment on that brief without examining the 
record. 

Rule 4.06. Onl Argument 

(a) Request. A party desiri'ng oral argument must note the 
request on the front cover of the party's brief. A party's 
failure to timely request Q.ral argument waives the party's 
right to argue. A party who has requested argument may 
later withdraw the request. But even if a party has waived 
oral argument, BODA may direct the party t~ ap~ and 
argue. If oral argument is granted, the clerk will notify the 
parties of the time and place for submission. 

(b) Right to Onl Argument. A party who has filed a brief 
and who has timely requested oral argument may argue the 
case to BODA unless BODA, after examining the briefs, 
decides that oral argumen~ is unnecessary for any of the 
following reasons: 

(I) the appeal is fiivolo1J8; 

(2) the dispositive issue or issues have been 
authoritatively decided; 

(3) the facts and legal arguments are adequately 
presented in the briefs and record; or 

( 4) the decisional process would not be significantly 
aided by oral argument.: 

(c) Time Allowed. Each; party will have 20 minutes to 
argue. BODA may, on the request of a party or on its own, 
extend or shorten the time allowed for oral argument. The 
appellant may reserve a pqrtion of his or her allotted time 
for rebuttal. 

Rule 4.07. Decision and Judgment 

(a) Decision. BODA may do any of the following: 

( l) affirm in whole Of in part the decision of the 
evidentiary panel; 

(2) modify the panel's f'.indings and affirm the findings 
as modified; · : 

(3) reverse in whole or in part the panel's findings and 
render the decision that the pane] should have rendered; 
or 

(4) reverse the panel's findings and remand the cause for 
further proceedings to be conducted by: 

(i) the panel that entered the findings; or 

(ii) a statewide grievance committee panel appointed 
by BODA and composed of members selected from 
the state bar districts <;>ther than the district from which 
the appeal was taken. 
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(b) Ma~date. ln every appeal, the BODA Clerk must issue 
a mandate in accordance with BODA's judgment and send 
it to the evidentiary panel and to all the parties. 

Rule 4.08. Appointment of Statewide Grievance 
Committee 

If BODA remands a cause for further proceedings before a 
statewide grievance committee, the BODA Chair will 
appoint the statewide grievance committee in accordance 
with TRDP 2.27 [2.26]. The committee must consist of six 
members: four attorney members and two public members 
randomly selected from the current pool of grievance 
committee members. Two alternates, consisting of one 
attorney and one public member, must also be selected. 
BODA will appoint the initial chair who will serve until the 
members of the statewide grievance committee elect a 
chair of the committee at the first meeting. The BODA 
Clerk will notify the Respondent and the CDC that a 
committee has been appointed. 

Rule 4.09. Involuntary Dismissal 

Under ~e following circumstances and on any party's 
motion or on its own initiative after giving at least ten days' 
notice to all parties, BODA may dismiss the appeal or 
affirm the appealed judgment or order. Dismissal or 
affirmance may occur if the appeal is subject to dismissal: 

(a) for want of jurisdiction; 

(b) for want of prosecution; or 

(c) because the appellant has failed to comply with a 
requirement of these rules, a court order, or a notice from 
the clerk requiring a response or other action within a 
specified time. 

V. PETITIONS TO REVOKE PROBATION 

Rule S.01. Initiation and Service 

(a) Before filing a motion to revoke the probation of an 
attorney who has been sanctioned, the CDC must contact 
the BObA Clerk to confirm whether the next regularly 
available hearing date will comply with the 30-day 
requiretent of TRDP. The Chair may designate a thrcc-
membe~ panel to hear the motion, if necessary, to meet the 
30-day requirement ofTRDP 2.23 [2.22]. 

(b) Upon filing the motion, the CDC must serve the 
Respondent with the motion and any supporting documents 
in accordance with TRDP 2.23 [2.22], the TRCP, and these 
rules. The CDC must notify BODA of the date that service 
is obtained on the Respondent. 

Rule 5.02. Hearing 

Within 30 days of service of the motion on the Respondent, 
BODA must docket and set the matter for a hearing and 
notii'):' the parties of the time and place of the hearing. On a 
showmg of good cause by a party or on its own motion, 
~ODA may contin~e the case to a future hearing date as 
circumstances requrre. 
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VI. COMPULSORY DISCIPLINE 

Rule 6.01. lnitiatfon of Proceedmg 

Under TRDP 8.03, the CDC mUJt file a petition for 
compulsory discipline with BODA and serve the 
Respondent in accordance with the TRDP and Rule 1.06 of 
these rules. 

Rule 6.02. Interlocutory Suspension 

(a) Interlocutory Suspension. In any compulsory 
proceeding under TRDP Part Vlll in which BODA 
determines that the Respondent has been convicted of an 
Intentional Crime and that the criminal conviction is on 
direct appeal, BODA must suspend the Respondent's 
license to practice law by interlocutory order. In any 
compulsory case in which BODA has imposed an 
interlocutory order of suspension, BODA retains 
jurisdiction to render final judgment after the direct appeal 
of the criminal conviction is final. For purposes of 
rendering final judgment i,n a compulsory discipline case, 
the direct appeal of the criminal conviction is final when 
the appellate court issues its mandate. 

(b) Criminal Conviction Affirmed. If the criminal 
conviction made the basis of a compulsory interlocutory 
suspension is affirmed and becomes final, the CDC must 
file a motion for final judgment that complies with TRDP 
8.05. 

(1) If the criminal sentence is fully probated or is an 
order of deferred adjudication, the motion for final 
judgment must contain 'notice of a hearing date. The 
motion will be set on BODA's next available hearing 
date. . 

(2) If the criminal sentence is not fully probated: 

(i) BODA may proceed to decide the motion without 
a hearing if the attorney does not file a verified denial 
within ten days of service of the motion; or 

(ii) BODA may set the motion for a hearing on the 
next available hearin&date if the attorney timely tiles 
a verified denial. · l. ... 

( c) Criminal Conviction Reversed. If an appellate court 
issues a mandate reversing the criminal conviction while a 
Respondent is subject to an interlocutory suspension, the 
Respondent may file a motion to terminate the 
interlocutory suspension. , ·The motion to terminate the 
int~l~cutory suspension must have certified copies of the 
dec1s1on and mandate of the reversing court attached. If the 
CDC does not file an opposition to the termination within 
ten days of being serv~d with the motion, BODA may 
proceed to decide the motion without a hearing or set the 
matter for a hearing on its own motion. If the CDC timely 
opposes the motion, BODA must set the motion for a 
hearing on its next available hearing date. An order 
terminating an interlocutory order of suspension does not 
automatically reinstate a Respondent's license. 



VII. RECIPROCAL DISCIPLINE 

Rule 7.01. Initiation of Proceedln1 

To initiate an action for reciprocal discipline under TRDP 
Part lX, the CDC must file a petition with BODA and 
request an Order to Show Cause. The petition must request 
that the Respondent be disciplined in Texas and have 
attached to it any information concerning the disciplinary 
matter from the other jurisdiction, including a certified 
copy of the order or judgment rendered against the 
Respondent. 

Rule 7.02. Order to Show Cause 

When a petition is filed, the Chair immediately issues a 
show cause order and a hearing notice and forwards them 
to the CDC, who must serve the order and notice on the 
Respondent. The CDC must notify BODA of the date that 
service is obtained. 

Rule 7.03. Attorney's Response 

If the Respondent does not file an answer within 30 days 
of being served with the order and notice but thereafter 
appears at the hearing, BODA may, at the discretion of the 
Chair, receive testimony from the Respondent relating to 
the merits of the petition. 

VIII. DISTRICT DISABILITY COMMITTEE 
HEARINGS 

Rule 8.01. Appointment of District Disability Committee 

(a) If the evidentiary panel of the grievance committee 
finds under TRDP 2. l 7(P)(2), or the CDC reasonably 
believes under TRDP 2.14(C), that a Respondent is 
suffering from a disability, the rules in this section will 
apply to the de novo proceeding before the District 
Disabili~ Committee held under TRDP Part XII. 

' (b) Upqn receiving an evidentiary panel's finding or the 
CDC's referral that an attorney is believed to be suffering 
from a disability, the BODA Chair must appoint a District 
Disability Committee in compliance with TRDP 12.02 and 
designate a chair. BODA will reimburse District Disability 
Committee members for reasonable expenses directly 
related to service on the District Disability Committee. The 
BODA Clerk must notify the CDC and the Respondent that 
a committee has been appointed and notify the Respondent 
where to locate the procedural rules governing disability 
proceedings. 

( c) A Respondent who has been notified that a disability 
referral will be or has been made to BODA may, at any 
time, waive in writing the appointment of the District 
Disability Committee or the hearing before the District 
Disability Committee and enter into an agreed judgment of 
indefinite disability suspension, provided that the 
Respondent is competent to waive the hearing. If the 
Respon(fent is not represented, the waiver must include a 
statement affirming that the Respondent has been advised 
of the r!ght to appointed counsel and waives that right as 
well. I 

( d) All pleadings, motions, brief,, or other matters to be 
filed with the District Disability Committee must be filed 
with the BODA Clerk. 

( e) Should any member of the District Disability 
Committee become unable to serve, the BODA Chair must 
appoint a substitute member. 

Rule 8.01. Petition and Answer 

(a) Peddon. Upon being notified that the District 
Disability Committee has been appointed by BODA, the 
CDC must, within 20 days, file with the BODA Clerk and 
serve on the Respondent a copy of a petition for indefinite 
disability suspension. Service must comply with Rule 1.06. 

(b) Answer. The Respondent must, within 30 days after 
service of the petition for indefinite . disability suspension, 
file an answer with the BODA Clerk and serve a copy of 
the answer on the CDC. 

(c) Hearing Setdng. The BODA Clerk must set the final 
hearing as instructed by the chair of the District Disabi1ity 
Committee and send notice of the hearing to the parties. 

Rule 8.03. Discovery 

(a) Limited Discovery. Th_e District Disability Committee 
may permit limited discov¢ry. The party seeking discovery 
must file with the BO.DA Clerk a written request that 
makes a clear showing of good cause and substantial need 
and a proposed order. If the District Disability Committee 
authorizes discovery in a c~se, it must issue a written order. 
The order may impose limitations or deadlines on the 
discovery. 

(b) Physical or Mental Examinations. On written motion 
by the Commission or on its own motion, the District 
Disability Committee ~YJ°rder the Respondent to submit 
to a physical or men™i examination by a qualified 
healthcare or mental healtJicare professional. Nothing in 
this rule limits the Respondent's right to an examination by 
a professional of his or her choice in addition to any exam 
ordered by the District Disability Committee. 

(I) Motion. The Respondent must be given reasonable 
notice of the examination by written order specifying the 
name, address, and telephone number of the person 
conducting the examination. 

' 
(2) Report. The examining professional must file with 
the BODA Clerk a detaiJed, written report that includes 
the results of all tests performed and the professional's 
findings, diagnoses, and conclusions. The professional 
must send a copy of the report to the CDC and the 
Respondent. ' 

(c) Objections. A party inust make any objection to a 
request for discovery within 15 days of receiving the 
motion by filing a written objection with the BODA Clerk. 
BODA may decide any objection or contest to a discovery 
motion. 
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Rule 8.04. Abillty to Compel Attendance 

The Respondent and the CDC may confront and cross
exam\ne wi1nesses at the hearing. Compulsory process to 
compel the attendance of witnesses by subpoena. 
enforceable by an order of a district court of proper 
jurisdiction, is available to the Respondent and the CDC as 
provided in TRCP 176. 

Rule 8.05. Respondent's Right to Counsel 

(a) The.notice to the Respondent that a District ~i.sability 
Committee has been appointed and the petition for 
indefinite disability suspension must state that the 
Respondent may request appointment of counsel by BODA 
to represent him or her at the disability hearing. BODA will 
reimburse appointed counsel for reasonable expenses 
directly related to representation of the Respondent. 

(b) To receive appointed counsel under TRDP 12.02, the 
Respondent must file a written request with the BODA 
Clerk within 30 days of the date that Respondent is served 
with the petition for indefinite disability suspension. A late 
request must demonstrate good cause for the Respondent's 
failure to file a timely request. 

Rule 8.06. Hearing 

The party seeking to establish the disability must prove by 
a preponderance of the evidence that the Respondent is 
suffering from a disability as defined in the TRDP. The 
chair of the District Disability Committee must admit all 
relevant evidence that is necessary for a fair and complete 
hearing, The TRE are advisory but not binding on the chair. 

Rule 8.~. Notice of Decision 

The District Disability Committee must certify its finding 
regarding disability to BODA, which will issue the final 
judgment in the matter. 

Rule 8.08. Contldentfality 

All proceedings before the District Disability Committee 
and BODA, if necessary, are closed to the public. All 
matters before the District Disability Committee arc 
confidential and are not subject to disclosure or discovery, 
except as allowed by the TRDP or as may be required in 
the event ofan appeal to the Supreme Court of Texas. 

IX. DISABILITY REINSTATEMENTS 

Rule 9.01. Petition for Reinstatement 

(a) An attorney under an indefinite disability suspension 
may, at any time after he or she has been suspended, file a 
verified petition with BODA to have the suspension 
terminated and to be reinstated to the practice of law. The 
petitioDfr must serve a copy of the petition on the CDC in 
the manner required by TRDP 12.06. The TRCP apply to a 
reinstatJment proceeding unless they conflict with these 
rules. 

(b) The petition must include the information required by 
TRDP 12.06. Tf the judgment of disability suspension 
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contained tenns or conditions reJatina to mi,conduct by the 
petitioner prior to the sUJpension, the petition mU1t 
affinnatively demonstrate, that those term, have. been 
complied with or explain why they have not been dtisfied. 
The petitioner has a duty 'to amend and keep ~urrent all 
information in the petition until the final heanng on the 
merits. Failure to do so may result in dismissal without 
notice. 

(c) Disability reinstatement proceedings before BODA are 
not confidential; however, BODA may make all or any part 
of the record of the proceeding confidential. 

' < 

Rule 9.02. Discovery 

The discovery period is 60 days from the date th~t the 
petition for reinstatement is filed. The BODA: Clerk will set 
the petition for a hearing on the first date a~mlable ~ the 
close of the discovery period and must notify the parties of 
the time and place of the hearing. BODA may continue the 
hearing for good cause shown. 

~ule 9.03. Physical or Me.,.tal Examinations 

(a) On written motion by the Commission or on its own, 
BODA may order the pet:itioner seeking reinstatemC1;1t to 
submit to a physical or mental examination by a quahfied 
healthcare or mental healthcare professional. The 
petitioner must be served with a copy of the motion and 
given at least seven days to respond BODA may hold a 
hearing before ruling on the motion but is not required to 
do so. 

(b) The petitioner must be given reasonable notice of the 
examination by written order specifying the name, address, 
and telephone number of the person conducting the 
examination. 

(c) The examining professional must file a detailed, written 
report that includes the re.suits of all tests performed and 
the professional' s fmdin~s, diagnoses, and conclusions. 
The professional must se1)d a copy of the report to the 
parties. 

(d) If the petitioner fails to submit to an examination as 
ordered, BODA may dismiss the petition without notice. 

(e) Nothing in this rule limits the petitioner's right to an 
examination by a professional of his or her choice in 
addition to any exam order,ed by BODA. 

Rule 9.04. Judgment 
I 

If, after hearing all the evidence, BODA determines that 
the petitioner is not eligible for reinstatement, BODA may, 
in its discretion, either enter an order denying the petition 
or direct that the petitioh be held in abeyance for a 
reasonable period of tim~ until the petitioner provides 
additional proof as directed by BODA. The judgment may 
include other orders necessary to protect the public and the 
petitioner's potential clients. 



X. APPEALS FROM BODA TO THE SUPREME 
COURT OF TEXAS 

Rule 10.01. Appeals to the Supreme Court 

(a) A final decision by BODA, except a detennination that 
a statement constitutes an inquiry or a complaint under 
TRDP t 10, may be appealed to the Supreme Court of 
Texas. 'The clerk of the Supreme Court of Texas must 
docket an appeal from a decision by BODA in the same 
manner as a petition for review without fee. 

(b) The appealing party must file the notice of appeal 
directly with the clerk of the Supreme Court of Texas 
within 14 days ofreceiving notice of a final detennination 
by BODA. The record must be filed within 60 days after 
BODA 's determination. The appealingparty's brief is due 
30 days after the record is filed, and the responding party's 
brief is due 30 days thereafter. The BODA Clerk must send 
the parties a notice of BODA 's final decision that includes 
the information in this paragraph. 

(c} An appeal to the Supreme Court is governed by TRDP 
7.11 and the TRAP. 
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