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STATEMENT OF THE CASE

Nature of the Case:

This is a grievance matter arising from a
complaint made against Appellant, Charles
Chandler Davis, by two attorneys. The
Commission for Lawyer Discipline (“CFLD™},
through the Chief Disciplinary Counsel
(“CDC”) ultimately prosecuted the grievance

before Evidentiary Panel 14-1. Evidentiary
Panel 14-1 entered a “Judgment of
Disbarment” against Appellant.
Evidentiary Panel Case Number: A0051113770
Evidentiary Panel. Evidentiary Panel 14-1
Disposition by the Evidentiary Panel: Judgment of Disbarment
Parties before the Board of Disciplinary | Appellant: Charles Chandler
Appeals: Davis
Appellee: Commission for
Lawyer Discipline
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STATEMENT OF JURISDICTION
The Board of Disciplinary Appeals has jurisdiction over this appeal pursuant to Texas

Rule of Disciplinary Procedure 2.24.
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Issue One:

Issue Two:

Issue Three:

Issue Four:

Issue Five:

ISSUES PRESENTED

Whether an evidentiary panel of improper venue commits reversible error when
it enters a “Judgment of Disbarment™

Alternatively, whether an Evidentiary Panel’s presiding member’s refusal to
recuse or refer a motion to recuse makes void the “Judgment of Disbarment”
signed and entered by him

Alternatively, whether the Chief Disciplinary Counsel’s failure to follow
mandatory timelines for finding “just cause” makes the “Judgment of
Disbarment” voidable

Alternatively, whether substantial evidence supports the ultimate sanction of
disbarment, or whether that sanction is arbitrary and capricious

Alternatively, whether the ultimate sanction of disbarment is arbitrary and
capricious or an abuse of discretion



TO THE HONORABLE BOARD OF DISCIPLINARY APPEALS:
STATEMENT OF FACTS

This grievance matter arises from a dispute regarding oil and gas leases covering 60,000
net mineral acres in South Texas. The grievance was filed during the course of litigation in
various counties in Texas involving some of the leases.

L The Padre Island Leases'

Appellant, Charles Chandler Davis, is an attorney and oil and gas operator based in
Denton County, Texas. As part of his oil and gas operations, Mr. Davis and his partners (the
“Lessees”)” paid approximately $8 million to acquire oil and gas leases on more than 60,000
acres of mineral rights under Padre Island, Texas (the “Padre Island Leases™).” See RR 176/9—
11.

One of the Padre Island Leases’ lessors was Abogado Minerals, LP, whose general
partner, AM GENPAR, LLC is owned by Complainants Tom McCall and Britton Monts, among
others. Abogado Minerals owned approximately 24,000 net mineral acres (the “Abogado
Ieases”) out of the approximately 60,000 acres included in the Padre Island Leases. See RR
35/11--13. The Abogado Leases were dated effective March 1, 2007. RR 36/2. Abogado
Minerals also entered into an option contract with Lessees conveying to Lessees the option to
purchase a lease on an additional 7,000 net mineral acres owned by Abogado Minerals (the

“Option Contract”™). RR 36/9-17.

! Throughout this brief, the Reporter’s Record will be cited as “RR Page/Line” or “RR Exhibit _” and the Clerk’s
Record will be cited as “CR Page.” Excerpts from the Clerk’s Record are included in Appendix 1, and excetpts
from the Reporter’s Record are included in Appendix 2.

% The record reflects various names for the entities comprising “Iessees.” For clarity’s sake, Appellant will use
“Legsees” as a general term and will specify which lessee as appropriate in this brief.

? The Padre Istand Leases cover tracts of land lying in Kenedy, Kleberg, Nueces, Cameron, and Willacy Counties in
Texas.



The Abogado Leases included a provision requiring Lessees to designate drilling blocks
within a 120-day period. RR 37/1-6; RR EXHBIT 1 at *8. According to Complainant McCall,
Lessees failed to timely designate the drilling blocks, and in August of 2007, Abogado Minerals
sent Lessees a letter demanding that Lessees cure the alleged default (the “Default Letter”). RR
37/17-22; RR ExumIT 1 at *8. Abogado Minerals also alleged that the Option Contract
terminated. RR 38/1-3; RR ExtiBIT 1 at *9,

IL Litigation Begins in Travis County

Mr. Davis believed that, through the Default Letter, Abogado Minerals had wrongfully
repudiated the leases, and in August of 2009, filed a lawsuit in Travis County naming as
defendants Abogado Minerals, its general partner, and Complainants, among others (the “Travis
County Lawsuit”). RR 177/4-8; RR ExniBIT 1; RR 177/17-20. Importantly, the Travis County
Lawsuit only involved the lessors of approximately 20,000 net mineral acres. RR EXHIBIT 1. It
did not include the lessors of the other approximately 40,000 net mineral acres leased by
Lessees. See RR 177/21-24.

On February 22, 2010, the Honorable Lora Livingston, by letter ruling, granted partial
summary judgment in favor of Abogado Minerals and some of the other defendants in the Travis
County Lawsuit.* RR ExHIBIT 2. On March 30, 2010, Judge Livingston signed an interlocutory
order confirming her grant of partial summary judgment. RR EXHIBIT 6. Judge Livingston
declared that the Abogado Leases had terminated in December 2007, and that the Option

Contract had not been exercised. Significantly, her order did not address any mineral interest

* The order granting partial summary judgment named as partial summary judgment movants the following: “AM
GENPAR, LLC, the General Partner of Defendant, Abogado Minerals, 1..P., and some of the Defendants,
ABOGADO MINERALS, LP, TOM C. McCALL, DAVID B, McCALL, HECTOR CARDENAS, JR., WESLEY
G. RITCHIE, and BRITTON MONTS.” RR EXHIBIT 6.



held by any lessors other than Abogado Minerals, its general partner, and those individual
owners or partners of these two entities.” RR EXHIBIT 6.
1I1. The February 28, 2010 Letter
On February 28, 2010, after Judge Livingston’s letter ruling and before she entered her
interlocutory order, Mr. Davis, on behalf of Lessees, sent a letter to Mr. McCall, and to the
attorney representing another lessor, Balli Minerals & Royalty, LI.C. RR ExmiBIT 3. In the
letter, Mr. Davis informed the recipients that he was going to continue to protect the Padre Island
Leases, including both the portions covering mineral interests owned by the recipients or their
clients, and the portions covering mineral interests owned by parties not involved in the Travis
County Litigation. 1d.
IV. Litigation Arises in Kleberg County
On April 22, 2010, on behalf of Lessees, Mr. Davis filed a petition in Kleberg County
entitled In re: McMurray (the “Kleberg County Lawsuit”) Cause No. 10-180-D, alleging that
Thomas McMurray, a bankruptcy reorganization officer in the bankruptcy of Saddle Creek
Energy Development, LP, claimed for Saddle Creek an interest in the Padre Island Leases. RR
149/11-17; RR EXHIBITS 4, 7. Lessees asserted that such claim created a cloud on their title and
asked the Kleberg County district court to declare McMurray’s claim to be void, and to clear title
the Padre Island Leases. RR ExHIBIT 7, *2, 9 5.
On July 8, 2010, the Honorable Manuel Banales entered a Final Judgment in Cause No.

10-180-D, which declared that the Padre Island Leases were valid and held by “Arroyo

* The record below does not reflect at what point another lessor, Balli Minerals & Royalty, LLC (the “Ballis”),
owners of at least some of the other approximately 40,000 net mineral acres, became parties to the Travis County
Lawsuit, but all claims against them were dismissed by a Final Judgment entered may 4, 2012 in the Travis County
Lawsuit. RR EXHIBIT 17. It is important to note that in 2009, Mr. Davis entered into an agreement with the Ballis
in which the Ballis agreed to let the Lessees perform the option, extend the Padre Island Leases, and the Lessees
would release the leases. RR 177/21-24; RR 184/15-185/12.

3



Colorado, a Texas General Partnership, EIN No. 20-5446006.” Id at *¥2-3, § 6. The Final
Judgment did not differentiate between the Abogado Leases and the leases acquired from other
lessors. See generally, id  Judge Banales further declared, “All spurious claims, from any third
party, which have threatened, infringed, impacted or clouded title are specifically denied.” /d at
*3,9 8. |

Despite the fact that it was never a party to the Kleberg County Lawsuit, on October 7,
2010, Abogado Minerals filed a Bill of Review in Cause No. 10-439-D attacking Judge
Banales’s Final Judgment. RR ExHIBIT 11. Lessees, through Mr. Davis, immediately filed a
plea to the jurisdiction challenging the Abogado Mineral’s standing and special exceptions.
However, the Honorable Angelica Hernandez (who replaced Judge Banales) overruled Lessees’
plea and special exceptions, and entered an order vacating Judge Banales’s Final Judgment. RR
ExHIBIT 12. On March 30, 2011, Judge Hernandez adopted and entered Abodado Mineral’s
proposed Findings of Fact and Conclusions of Law (without review by Mr. Davis), in which she
chastised both Mr. Davis and Mr. McMurray for collusion and dishonesty with Judge Banales,
among other things. RR ExHIBIT 13; RR 194/2-14.

V. The Grievance

On May 11, 2011, Complainants Tom MecCall and Britton Monts filed a grievance
against Mr. Davis, asserting that Mr. Davis violated various provisions of the Texas Disciplinary
Rules of Professional Conduct (“Disciplinary Rule” or “Disciplinary Rules”). Through a letter
dated June 8, 2011, the Chief Disciplinary Counsel (“CDC”) notified Mr. Davis that the
grievance had been elevated to a complaint. EXHIBIT A. Mr. Davis responded to the complaint

on August 15, 2011. ExHIBIT B. The CDC investigated the grievance, and on October 20, 2011,



ultimately found *“just cause” to believe that Mr. Davis had committed acts of misconduct. CR
19-20. Mr. Davis elected to have an evidentiary panel hear the Complaint. CR 33.

Pursuant to the Texas Rules of Disciplinary Procedure (“TRDP”), the District 14
Grievance Committee Chair appointed Panel 14-2, the Denton County evidentiary panel
(“Denton Panel”), to hear the Complaint. CR 46, 48. After several recusals of panel members
and presiding members, nearly 18 months of dormancy, and continuances, on July 22, 2014, the
District 14 Grievance Committee Chair appointed panel 14-1, the Wichita County evidentiary
panel (“Wichita Panel”), to hear this matter in Denton County. CR 343, William Altman was
the panel chair of the Wichita Panel. See CR351.

Prior to the Evidentiary Panel’s September 26, 2014 hearing, Mr. Davis filed motions
challenging (1) venue, (2) the incomplete docket sheet and record, (3) the length of delay
between the grievance and the finding of just cause, and (4) the length of delay between his
election of an evidentiary hearing and the hearing, among other motions. See, e.g, CR 407-411,
1012, 1109. He also filed a motion to recuse Chairman Altman. CR 1126. Chairman Altman
denied all of the motions, refused to either recuse himself or to refer the recusal motion to the
Grievance Committee Chair, * and commenced the hearing on September 26, 2014, RR 10/23—
12/8

On October 2, 2014, the Wichita Panel filed a “Judgment of Disbarment” against Davis,
signed by Chairman Altman as the presiding member. CR 1225. The Wichita Panel concluded
that Mr. Davis had violated Disciplinary Rules 3.01, 3.02, 3.03(a)(1) and 8.04(a)(3). CR 1225,
On November 3, 2014, Davis filed a Motion for New Trial, which the evidentiary panel has not

ruled on. CR 1256-1267.

® Chairman Altman’s refusal to refer or recuse was the subject of a mandamus proceeding before the Board of
Disciplinary Appeals (the “Board™). See fn re Charles Chandler Davis, Cause No. 55073, Texas Board of
Disciplinary Appeals, The Board denied mandamus relief.

5



SUMMARY OF THE ARGUMENT

The Wichita Panel lacked venue over this matter, and its “Judgment of Disbarment’” must
be vacated and dismissed. Rule 2.11B of the TRDP declares that venue for evidentiary panel
hearings “shall” be in the county of the responding attorney’s principal place of practice. TRDP
2.11B. Davis’s principal place of practice was in Denton County, Texas. The Wichita Panel was
from Wichita County, Texas, The Wichita Panel was not the proper venue for the evidentiary
hearing, A judgment rendered by a tribunal of improper venue is not harmless error and must be
vacated. TEX. C1v. PRAC. & REM. CODE ANN. § 15.064(b). Thus, the “Judgment of Disbarment”
entered by the Wichita Panel must be vacated and dismissed.

Alternatively, even if the Wichita Panel was the proper venue, the “Judgment of
Disbarment” is void because it was signed by Chairman Altman following the filing of the
Recusal Motion. Texas Rules of Civil Procedure (“TRCP”) 18a and 18b declare the two options
available when a recusal motion is filed: recuse or refer. TRCP 18a, 18b. TRDP 2.06 makes the
members of evidentiary panels subject to the recusal rules in TRCP 18a and 18b. TRDP 2.06.
By failing to either recuse or refer after Davis filed the Recusal Motion, Chairman Altman
committed reversible error. In effect, once the Recusal Motion was filed, Chairman Altman lost
authority to preside over the evidentiary panel, and any orders entered by him subsequent to the
Recusal Motion are void, including the “Judgment of Disbarment.” See In re Norman, 191
S.W.3d 858, 861 (Tex. App.—Houston [14th Dist.} 2006 orig. proceeding).

Alternatively, even if the Wichita Panel was the proper venue, and Chairman Altman’s
refusal to recuse or refer did not void the judgment, the judgment is voidable because the CDC
failed to follow mandatory timelines for finding just cause. See TEX. R DISCIPLINARY P. 2.10,

2.12,15.05.



Alternatively, even if the Wichita Panel was the proper panel, Chairman Altman’s refusal
to refer or recuse did not void the judgment, and the judgment is not voidable because the CDC
failed to follow mandatory timelines for finding just cause, the Wichita Panel’s conclusion that
Mr. Davis violated Disciplinary Rules 3.01, 3.02, 3.03(a)(1) and 8.04(a)(3) is not supported by
substantial evidence.

Alternatively, even if the Wichita Panel was the proper panel, Chairman Altman’s refusal
to refer or recuse did not void the judgment, the judgment is not voidable because the CDC failed
to follow mandatory timelines for finding just cause, and the Wichita Panel’s conclusion that Mr.
Davis violated the Disciplinary Rules was supported by substantial evidence, the Wichita Panel’s
conclusion that disbarment was an appropriate sanction is arbitrary and capricious and an abuse
of discretion. TRDP 2.18 sets out the factors that must be considered when determining a

sanction, and the record is devoid of evidence to support such a consequential sanction.



ARGUMENT
Issue 1: The Wichita Panel was not the Proper Venue for this Evidentiary Hearing

When a court of improper venue renders judgment, that court commits harmful,
reversible error, See TEX. CIv. PRAC. & REM. CODE ANN, § 15.004(b). The Wichita Panel that
disbarred Davis did not have proper venue over this matter; therefore, its “Judgment of
Disbarment” must be reversed.

TRDP 2.11 mandates venue in the county of the respondent’s principal place of practice.
TRDP. 2.11B. Davis’s principal place of practice is Denton County. The Denton Panel meets in
Denton County, and in fact, the Denton Panel was the original panel assigned to this matter. CR
45. Importantly, the TRDP anticipates that the respondent attorney will be “judged” by his local
peers. Those are the lawyers and public members who can best adjudge the potential for harm to
the community, if any, of the respondent attorney’s alleged misconduct. Those are the people
who can best adjudge whether sanctions are appropriate, and if so, in what severity. Those are
the people who can best adjudge the rehabilitative effect of sanctions and the possible effect of
sanctions on the respondent attorney, because they know him.

However, after a series of recusals, the presiding Grievance Committee chair for
Grievance District 14 ultimately empaneled the Wichita Panel from Wichita County to preside
over this case. CR 351. There was no compelling reason for the Grievance Committee chair to
appoint the Wichita Panel, and no agreement by Mr. Davis that would allow him to do so. In
fact, there was no authority for him to appoint any panel other than the Denton Panel, without the
express agreement from Mr. Davis, which he never gave. The Grievance Committee chair,
without Mr. Davis’s approval, should have sought additional panel members to serve on the

Denton Panel, not find a panel to do the bidding of the Chief Disciplinary Counsel.



The Grievance Committee chair’s action is akin to a trial court judge unilaterally
dismissing a seated jury, empanelling a jury of residents from outside the county, and then trying
the defendant in front of that out-of-county jury. In that instance, there is no question that the
trial was not held in the proper venue and that any judgment is void. As discussed below, the
same result attends here.

Rule 2.11B provides that “[iJn an Evidentiary Panel proceeding, venue shall be in the
county of Respondent's principal place of practice.” TRDP 2.11B. “Shall” imposes a duty, and
is treated as mandatory language, unless the legislative intent directs otherwise. See TEX. GOV'T
CODE ANN. § 311.016(2); Albertson’s, Inc. v. Sinclair, 984 S.W.2d 958, 961 (Tex. 1999).
Regarding the mandatory nature of “shall” in Rule 2.11B, the legislative intent is clear: “shall”
is mandatory.

Section 311,002 of the Code Construction Act (the “Act”) applies the Act to codes
enacted after 1960 and to rules enacted under a code. Tex. GOv’T CODE ANN. § 311.002.
Section 81.024 of the government code empowers the Supreme Court of Texas to promulgate
rules governing the state bar. Id § 81.024. The Preamble to the Disciplinary Rules notes that
the Disciplinary Rules are adopted and promulgated pursuant to that authority. TRDP
PREAMBLE. Thus, the Act applies to the TRDP. Therefore, “shall” is mandatory, and venue is
proper only in Denton County before the Denton Panel.

Because the Wichita Panel that disbarred Davis sits and exists in Wichita County and not
in Denton County, it lacked venue over this matter, and its “Judgment of Disbarment” is
reversible error. See TEX. Crv. PRAC. & REM. CODE ANN. § 15.064(b). (“On appeal from the

trial on the merits, if venue was improper it shall in no event be harmless error and shall be



reversible error.”). The Board is duty-bound to reverse the “Judgment of Disbarment” and
dismiss this action against Davis.

Issue 2: Alternatively, Chairman Altman Lost Jurisdiction over the Hearing, and all
Orders Signed by Him are Void

In the alternative, even if the Wichita Panel was the proper venue, the “Judgment of
Disbarment” should be vacated because all actions taken by Chairman Altman after the Recusal
Motion was filed are void.

When faced with a motion to recuse, the chairman of an evidentiary panel must choose
one of two options: recuse or refer. See TRCP 18a(f)(1)(A), (B) (requiring a district judge to
either recuse or refer the motion to recuse to regional presiding judge); TRDP 2.06 (declaring
that panel members are subject to disqualification or recusal if a district judge would be). Any
actions taken by the chairman following the motion to recuse are void. See In re Norman, 191
S.W.3d 858, 861 (Tex. App.-—Houston [14th Dist.] 2006 orig. proceeding).

Davis filed the Recusal Motion on September 25, 2014 seeking Chairman Altman’s
recusal. CR 1135. At the hearing on September 26, 2014, Davis argued to Chairman Altman
that the Wichita Panel was not authorized to proceed with the evidentiary panel hearing until the
Recusal Motion was ruled on by the Grievance Committee chair or until after Chairman Altman
recused himself and a substitute chairman was appointed. RR 8/21-12/8. In error, Chairman
Altman “denied” the Recusal Motion and proceeded with argument regarding the Complaint and,
ultimately, with entering the void “Judgment of Disbarment.” RR 10/23-11/1. Because
Chairman Altman refused to recuse or refer after Davis filed the Recusal Motion, all actions
taken by him subsequent to the filing of the Recusal Motion, including entering the “Judgment of
Disbarment,” are void. Consequently, the Board must reverse the “Judgment of Disbarment”

and dismiss this action against Davis.
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Issue 3: Alternatively, the “Judgment of Disbarment” is Voidable for Failure to Comply
with Mandatory Timelines for Finding Just Cause

TRDP 2.12 provides, “No more than sixty days after the date by which the Respondent
must file a written response to the Complaint . . . the Chief Disciplinary Counsel shall investigate
the Complaint and determine whether there is Just Cause.” TRDP 2.12. TRDP Rule 15.05
makes that deadline mandatory.,

Here, the letter informing Mr. Davis that the grievance had been elevated to a complaint
was dated June 8, 2011, EXHIBIT A. Mr. Davis filed his response on August 15, 201 1.7 EXHIRIT
B, The CDC determined “on October 20, 2011, that there is Just Cause™ to believe that Mr.
Davis committed professional misconduct. CR 19. October 20, 2011 is more than sixty days
after Mr. Davis’s deadline to file his response. As such, the CDC’s failure to comply with the
mandatory timelines resulted in an invalid “Judgment of Disbarment,” and said judgment should
be reversed. See TRDP 15.05.

Issue 4: Alternatively, the Wichita Panel’s Conclusion that Mr. Davis Violated the
Disciplinary Rules Lacks Substantial Evidence

Appeals from evidentiary panels are conducted under the substantial evidence standard.
TRDP 2.24; see §81.072(b)(7). The Board of Disciplinary Appeals (“BODA”) shall reverse or
remand if the evidentiary panel’s decisions are “not reasonably supported by substantial evidence
considering the reliable and probative evidence in the record as a whole.” TeEX. Gov’T CODE
ANN. § 2001.174.

The Wichita Panel concluded that Mr. Davis violated the following Disciplinary Rules:

7 Mr. Davis objected to the incomplete record at least twice, and received a ruling partially sustaining his objections.
CR 400, 403, 1070-1071. The Panel Chair ordered the evidentiary record to include, in chronological order, all
documents filed on or after October 20, 2011, CR 1070-1071. That ruling was in error because it failed to account
for the documents filed prior to October 20, 2011. Mr. Davis has attached as Exhibits A and B the documents filed
between June 8, 2011 and October 20, 2011 that are relevant to this Opening Brief.
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Rule 3.01: A lawyer shall not bring or defend a proceeding, or assert or controvert
an issue therein, unless the lawyer reasonably believes that there is a
basis for doing so that is not frivolous.

Rule 3.02: In the course of litigation, a lawyer shall not take a position that
unreasonably increases the costs or other burdens of the case or that
unreasonably delays resolution of the matter.

Rule 3.03(a)(1): A lawyer shall not knowingly . . . make a false statement of material
fact or law to a tribunal . . . .

Rule 8.04(a)(3): A lawyer shall not. . . engage in conduct involving dishonesty, fraud,
deceit or misrepresentation . . . .

Rule 3.01

There is no evidence to support a conclusion that Mr, Davis brought either the Travis
County Lawsuit or the Kleberg County Lawsuit without a reasonable belief that he had a non-
frivolous basis for doing so. Mr. Davis explained his bases for bringing these two lawsuits, and
the CDC failed to meet its burden to demonstrate that Mr. Davis lacked a reasonable belief that
these lawsuits were baseless or frivolous.

Mr. Davis stated that he brought the Travis County Lawsuit as a result of what he
believed was Abogado Minerals’ repudiation of the Padre Island Leases. RR 177/9-25. After
buying the leases for approximately $8 million in March of 2007, Mr. Davis received letters six
months later from Abogado Minerals notifying him that the leases would be or were terminated.
See RR 176/11-16; see also RR ExXHIBIT I at **8-9. As such, Mr. Davis had a reasonable belief
that Abogado Minerals had attempted to terminate, or had repudiated, the Padre Island Leases,
the reasonable belief that formed the basis of the Travis County Lawsuit. Furthermore, the CDC
did not present any evidence demonstrating that Mr. Davis’s belief was not reasonable.

Mr. Davis declared that the basis for the Kleberg County Lawsuit was that M.

McMurray’s actions in the bankruptcy proceeding had clouded the ftitle to the Padre Island

12



Leases. See, e.g, RR 181/7-11. He intended to use the Final Judgment in the bankruptcy
proceeding to defend Lessees’ title to the Padre Island Leases in the bankruptcy, and not to
challenge Judge Livingston’s partial summary judgment. RR 182/4-14; RR 184/1—4. The CDC
did not present any evidence that Mr. Davis lacked a reasonable belief that the he had a non-
frivolous basis for filing the Kleberg County Lawsuit. The record lacks substantial evidence to
support the Wichita Panel’s conclusion that Mr. Davis violated Disciplinary Rule 3.01.
Rule 3.02
The record is completely devoid of any testimony or other evidence that Mr. Davis took
positions that unreasonably increased the costs or other burdens of the lawsuits or that
unreason_ably delayed their resolution. See DISCIPLINARY RULE 3.02. The CDC did not present
any testimony from Complainants that (1) the costs or burdens of either lawsuit were increased
or that the resolution of the lawsuits was delayed, (2) even if such occurred, that Mr, Davis was
in any way responsible, or (3) even if such occurred and Mr. Davis was responsible, that the
positions he took were unreasonable. See id As stated above, Mr. Davis reasonably believed
that he had a non-frivolous basis for each of the lawsuits. Mr. Davis prosecuted those lawsuits
reasonably. The CDC did not present any evidence to support a conclusion that TRDP 3.02 had
been violated. The record lacks substantial evidence to support the Wichita Panel’s conclusion
that Mr. Davis violated Disciplinary Rule 3.02.
Rule 3.03(a)(1)
The record lacks substantial evidence that Mr. Davis knowingly made false statements of
fact or law to any of the tribunals involved in the Travis County Lawsuit or the Kleberg County
Lawsuit. The primary bases for the Wichita Panel’s conclusion that Mr. Davis violated

Disciplinary Rule 3.03(a)(1) appear to be two sanctions orders entered in the Travis County
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Lawsuit and the Findings of Fact and Conclusions of Law entered in the Kleberg County
Lawsuit (collectively, the “Sanctions Orders™). RR EXHIBITS 5, 13, 16.

The record before the Wichita Panel is wholly devoid of the evidence underlying the
Sanctions Orders. Without such underlying evidence, the Wichita Panel cannot perform an
independent evaluation of whether Mr. Davis violated the Rules he is alleged to have violated.
Because the record before the Wichita Panel lacks substantial evidence to support the Sanctions
Orders-—the bases for the Wichita Panel’s conclusion that Mr. Davis violated Disciplinary Rule
3.03(a)(1)—the record lacks substantial evidence to support the Wichita Panel’s conclusion that
Mr. Davis violated Disciplinary Rule 3.03(a)(2).

Rule 8.04(a)(3)

The record lacks substantial evidence that Mr. Davis engaged in conduct involving
dishonesty, fraud, deceit or misrepresentation. The fact that there is an absence of evidence in
the record to support the Sanctions Orders, as discussed above, also demonstrates the lack of
substantial evidence in the record to support a conclusion that he violated Rule 8.04(a)(3). In
other words a violation of Disciplinary Rule 8.04(a)(3) can no more be based on the Sanctions
Orders than a violation of Disciplinary Rule 3.03(a)(1). Thus, to the extent that the Wichita
Panel based its conclusion that Mr. Davis violated Disciplinary Rule 8.04(a}(3) on the Sanctions
Orders, the record does not contain substantial evidence to support such a conclusion.

The remaining evidence before the Wichita Panel was testimony from Complainants, Mr.

McMurray, and Mr. Davis. Mr. Davis’s testimony provided the reasoned basis for the actions
now alleged to violate Disciplinary Rule 8.04(a)(3). See, e.g., 181/4-14. Mr. Davis’s testimony

thus controverted the testimony given by Complainants. Thus, the record lacks substantial
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evidence to support the Wichita Panel’s conclusion that Mr, Davis violated Disciplinary Rule
8.04(a)(3).

Issue 5: Alternatively, the Wichita Panel’s “Judgment of Disbarment” is Arbitrary and
Capricious or an Abuse of Discretion

-A decision is arbitrary and capricious when the order fails to demonstrate a connection
between the decision and the factors made relevant to the decision by statute or rule. See Gen.
Motors Corp. v. Bray, 243 S.W.3d 678, 684 (Tex. App.—Austin 2007, no pet.) (citation
omifted). A panel abuses its discretion when it acts without reference to guiding rules or
principles. /d. (citation omitted).

Arbitrary and Capricious

When deciding sanctions for an attorney’s misconduct, an evidentiary panel is required to

consider:

. the nature and degree of the Professional Misconduct for which Respondent is
being sanctioned;

. the seriousness of and circumstances surrounding the Professional Misconduct;

. the loss or damage to clients;

. the damage to the profession;

. the assurance that those who seek legal services in the future will be insulated
from the type of Professional Misconduct found;

. the profit to the attorney;

. the avoidance of repetition;

. the deterrent effect on others;

. the maintenance of respect for the legal profession; and

. the conduct of the Respondent during the course of the Disciplinary Proceeding.

15



TRDP 218 (“In determining the appropriate Sanctions, the Evidentiary Panel shall
consider . . . [enumerating factors above]”).

In this proceeding, the Wichita Panel’s “Judgment of Disbarment” states, “[a]fter hearing
all evidence and argument and after having considered the factors in {TRDP] 2.18 of the Texas
Rules of Disciplinary Procedure, the Evidentiary Panel finds that proper discipline of the
Respondent for each act of Professional Misconduct is DISBARMENT.” CR 1225, The
“Judgment of Disbarment” fails to make any connections between its decision to disbar Mr.
Davis and the above-listed and required factors. Not only does it not make the required
connections, it omits any discussion about how any of the factors affected its decision to disbar
Mr. Davis. Furthermore, the “Judgment of Disbarment” is devoid of any discussion of how the
factors mandate disbarment as opposed to other sanctions. Therefore, the Wichita Panel’s
decision to disbar Mr. Davis is arbitrary and capricious and should be reversed for that reason
alone.

Abuse of Discretion

Additionally, the Wichita Panel abused its discretion by basing its “Judgment of
Disbarment” at least in part on the void Bill of Review from Kleberg County. Complainants and
their various entities, the plaintiffs in the Bill of Review proceeding, were not parties to the Final
Judgment that they attack through the Bill of Review proceeding. Furthermore, as discussed
above, the Final Judgment resolved issues unrelated to the Travis County Lawsuit and unrelated
to Complainants’ interests. As such, Complainants and their various entities lacked standing to
bring the Bill of Review, and it is a void or voidable judgment. See Tarrant Restoration v. Texas
Arlington Oaks Apts., Lid., 225 S.W.3d 721, 725 n.1 (Tex. App.—Dallas 2007, pet. dismissed

w.0,j.) (“To have standing, the party bringing the bill of review must have been a party to the
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underlying judgment or have had a then-existing right or interest prejudiced by the judgment.”).
By basing its disbarment decision on the void Bill of Review, the Wichita Panel acted without
reference to the rules and procedures of our civil justice system, and their “Judgment of
Disbarment” should be reversed.
PRAYER

For the foregoing reasons, Appellant, Charles Chandler Davis, prays that the Board hold
that the Wichita Panel was an improper venue for this matter, vacate the “Judgment of
Disbarment,” and dismiss this action against Davis. Alternatively, Davis prays that the Board
hold that the “Judgment of Disbarment” is void, vacate the “Judgment of Disbarment,” and
dismiss this action against Davis. Alternatively, Davis prays that the Board reverse the Wichita
Panel’s “Judgment of Disbarment” for lack of substantial evidence, or because it is arbitrary and

capricious or an abuse of discretion.

[This space intentionally left blank]
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Davis prays for all further relief, in law and in equity, to which he has shown himself

justly entitled.

Respectfully submitted,

WEST, WEBB, ALLBRITTON & GENTRY, P.C.
1515 Emerald Plaza

College Station, Texas 77845-1515
Telephone: (979) 694-7000

Facsimile:  (979) 694-8000

By: % /L} @@(

/GAINES, WEST
/' State Baf No. 21197500

-~

T gaines. west@westwebblaw.com
JENNIFER D. JASPER
State Bar No. 24027026
jennifer.jasper@westwebblaw.com
ROB GEORGE
State Bar No. 24067623
rob.george@westwebblaw.com

ATTORNEYS FOR APPELLANT
CHARLES CHANDLER DAVIS

CERTIFICATE OF COMPLIANCE

In compliance with Board of Disciplinary Appeal Internal Procedural Rules 4.05 (d), this
brief contains 4,949 words, as determined by the word count feature by the program used to
generate this brief, excluding the portions of the brief exen_lptc,d%by Rule 4.05 9(d).
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing Respondent Charles Chandler Davis Notice of Appeal
was served on the Commission for Lawyer Discipline through its counsel of record, Lisa Holt
and Cynthia Canficld Hamilton, on the 13th day of March, 2015.

Lisa Holt Via email:Lisa. Holt@Texasbar.com]
Assistant Disciplinary Counsel CM, RRR 7014-2120-0001-5725-1705
Office of the Chief Disciplinary Counsel

State Bar of Texas

The Princeton

146541 Dallas Parkway, Suite 925

Dallas, Texas 75254

Cynthia Canfield Hamilton Via CM, RRR 7014-2120-0001-5725-1712
Senior Appellate Counsel

State Bar of Texas

P. 0. Box 12487

Austin, Texas 78711

o,
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STATE BAR OF TEXAS bi

T xo_ﬁ'ke af ke Chief Disciplinary Counsel
" June 8, 3011
Rz 201 32365426

Charles C. Duavis

Law Office Of Charles Chandler Davis
6910 Fa 1830

Argyle, Texas 76226-3024

Rer  ADO5I113770 Tom MeCall & Brittan D, Monls - Charles C. Davis

Dear Mr. Davis:

The Office of Chivf Disciplinary Counsel has received the above-refersnced Griovases, a capy
of which iz enclosed with this notice. This office has sxamined ths Grievance and determined
thet the information provided sileges Professional Miseonduet, Pursusant to the Texas Rolas of
Disciplinary Procesure, this matter has been classified as a Complaint,

Please advise this office immedintely If you are represented in this matter by an attorey.

. You mudl furnish to this office & writtei response 1o the Complaint within thirty (30) days of

reeeipt of tiis notics, The response should address specifically each allegation contained in the

Compiaint, and_should further provide all information and documentation necessary for a

determination of Just Causs as deﬁned in t}w Taxas Rujes of stmphnafy Pmcndure P_g_mm
Rule 2.10 of the y Procedur wired o

UT_response irﬂ:ﬂ to the | Iatn3 t.' )

Pursuant to Rules 8.01(b) and 8.04(s)(8) of the Texas Disciplinary Rules of Professional
Conditet, fatlure or refusal fo tinzely firnish a respunse or other information requeyted by
the Chief Disciplinary Counsel, without timely asserting legol grounds to do sa, constitutes
Professional Misconduct,

The Office of Chdef Diseiptinary Counsel maintaing a2 eonfidential Disciplinary Proceedings,
¢xcept that the pendency, subjedi matter, and status of a Disciplinary Proceeding may be
disclosed by the Chlef Disciplim:y Counsel [f the Respondent has waived confidentiality oc the
Disciplinary Proceeding is based upon conviction of & serous erime. The Chief Iisoiplinary
Counsel may provide appropriate information, including the response, to law nfbrcement
agenoies, under Rule §.08 of the Taxas Rules of Discipfinary Procedure,

»

™
g

Y B, O, Box 12487, Austin, Texas TET1T-2487, (512) 4271350, (877) 953-5535, (axs (512) 4274167




You will be notified in writhitg of further proceadings in this matter.

Sinceraly,

Chad Childers

Admindstrative Attorngy

Office of the Chisf Disclplinary Counsel
State Bar of Texas

Enclosure(s): Grievance (Copy of Complaiat)

CF-d




L6910 FM 1830

- Argyle, Texas 76226
‘Phone 940.368.12056
‘Telecopy 940.241.1997
‘Btate Bar No. 05465900

‘charlig@arroyvocoloradoeneirgy

Aupgust 15, 2011

My. Chad Childers, Esqg.
Adminmstrative Atlorney

Office of Chief Disciplinary Counsel
State Bar of Texas

Box 12487

Austin, Texas TBT11-2487

VIA US MAIL

Re: AD06113770, McCall and Monts-Charles Chandler Davis

Dear My, Childers

Regarding the Complaint filed by Mr, McCall and Mr. Monts,
please find the timely written response. Do not hesitate to contact me
with either questions or comments,

I have elected to respond to the complaint individually. Thercefore,
I will speak or correspond with any investigator or representative of
vour offices, and will comply fully with your requests, without the
necessity of an attorney, at this point.

I am attaching the Grievance Form which was furnished to me, all
references contained herein to a grisvance form will contain the
numbered paragraphs as set out in the complaint form.

PRELIMINALRY RESPONSE
I have never been an employee, agent ar attorney, for either




individual nor have I held any position of any kind, with any of their
many shell companies. I represent clients who are interested in the
return of property, purchased by my clients frons these individuals and
thelr commercial ventures, and damages as a proximate cause of the
conduct of these two complainants.

1. Regarding I1, (4) of the complaint, the requested information
has not been furnished to the Office of Chief Disciplinary Counsel. As
such the complaint form does not comply with the necessary data
vequired to constitute a complaint. Request dismissal o
reclassification as “inguiry”.

2. Regarding HI(4), of the complaint, the information is
incomplete, or misleading. 1 have been hired to represent clients who
are actively pursuing these defendants, regarding the conversion of
funds and intexference with the property rights, held by my clients.

3. Regarding, ITI(5), of the complaint, the information is
incomplete or misleading. I have never been hired or appointed to do
anvthing for these defendants, who I have sued on behalf of my clients.

1 have no relationship with them, nor will I, I have no fiduciary
relationship, no agency or employment relationship, I have given them
no advice, [ have not consulted for them, on any subject, at any time. |
am not a relative, friend or associate, agent, employee or consultant.

4. Regarding, ITIG), of the complaint, the information is
incomplete and misleading. My clients sued them, 1 represent my
clients. At no time have I represented anvone else, The filings are
public record, the status of each civil action is public vecord.

5. Regarding, I11,(7), of the complaint, Stacey V. Reese is listed as
vepresenting Mr. Monis, I have sent a copy to Ms. Reese as a
professional courtesy, since she is listed in the “complaint” as counsel
for Monts.

6. Regarding, the entirety of the remaining complaint, I think it
may be appropriate to review the government code.

Each attorney admitted to practice in the State of Texas 1s subject
to the disciplinary and disability rules of the State of Texas.

Crovernnment Code, Section 81,071

Further, each attorney is subject to the Texas Rules of Professional




Conduct and the Texas Kules of Disciplinary Procedure. Government
Code, Section 81.072-12(c).

Complaints and inquiries are governed by a strict set of rules
designed to prevent manipulation of the voluntary system of discipline,
Government Code, Section 81.072-12(d), et seq.

The subject “complaint” is categorically not a client complaint, nor
is it from any member of the general publie. The subject “complaint”
arises from civil defendant-adversaries, who are also attorneys. The
filing itself appears to represent an awkward and inappropriate
attempt to deny my clients access to the courts.

Under Government Code, Section 81,075(b)X 1) 1 vrequest that, as
such, it be placed on the dismissal docket for disposition as allowed by
law.

7. No contractual standing, complaint appears to be based on 803
of the rules, but fails to state a violation of the rules, all eivil actions
are public record and the judges may sanction, report violations or hold
in contempt court officers. The partial filing of partial rulings, does not
constitutute a complaint.

8. No privity, in essence these Iawvers have nothing but an
adversarial relationship and ave trving to manipulate the outcome in
these very complicated civil cases.

9, Material misrepresentation to a tribunal and to this bedy will be
dealt with in the form of a complaint.

10. Manipulation of civil actions, and duly authorized judicial
officials, will be dealt with in the form of a complaint,

11, The “complaint” form fails to identify what disciplinary rules
were allegedly violated. This represents a denial of due process, 1 am
unable to respond to vague, general, personal issues not supported by
allegations of conduct which may, in the opinion of McCall and Monts,
have constituted professional misconduet.

12. The State Bar of Texas has all records regarding the previous
personal diseiplinary history of SBN 05465900, I humbly submit that
the summary regarding this point is filled with inaceuracy, is not
factually corvect and was not intended to edify or assist the Counsel,




Therefore, | request that a finding of no just cause is appropriate,
and should be enteved. Thank you,

Respectfully,

Charles Chandler Davis
8910 FM 1830

Argyle, Texas 76226
SBN 05465900
940,388.1205

charhei@arroyocoloradoenergy.com

CERTIFICATE

L, Charles Chandler Davis, SBN 05465900, have sent this day, by
US MAIL, a response, as required by the rules, to the complainants
and to Ms. Stacy Reese, as attorney for complainant, Monts.
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STAQFE BAR OF TﬁXAS

Office of the Chief Disciplinary Counsel

October 20, 2011

M

#r F0111150000029276727

Charles C. Davis

Law Office Of Charles Chandler Davis
6910 FM 1830 ;

Argyle, Texas 76226-3024

Re:

AQ05S1113770 Tom McCall & Britton D. Monts - Charles C, Davis

Dear Mr. Davis:

The Office of Chief Disciplinary Counsel has completed its investigation of the above referenced Complaint and
detormined on October 20, 2011, that there is Just Cause to believe that you have ¢committed one or more acts of
Professional Miseonduct as defined by the Texas Rules of Disciplinary Procedure {TRDP),

In accordance with TRDP 2,14D, a statement of your acts and/or omissions and the Texas Disciplinary Rules of
Professional Conduct that the Chief Disciplinary Counsel contends are violated by the alleged scts and/or
omissions follaws:

Complainants, Tom McCall and Britton Monts, are opposing counsel in several cases to Respondent,
Charles Davis, In August 2009, Respondent filed & lawsuit in Travis County, Texas against several
parties, including Complainants, based upon a termination of mineral rights, In March 2010, the
court granted partial summary judgment in favor of most of the defendants, In April 2010, the court
sanctioned Respondent for knowingtly filing pleadings that contained false allegations. The court
referenced 2 previous January 2010 ruling where Respondent was sanctioned for his conduct and
ordered to answer discovery and pay o monetary fine; by the April 2010 order, Respondent had not
paid the sanction or responded to discovery as ordered,

In Aprii 2010, after the judge in the Travis County case ruled in favor of most of the defendants,
Responded filed a lawsuit in Kleburg County, Texas, involving the same tracts of land as the Travis
County case with the addition of 2 tracts of land. An agreed final judgment was entered in the case
in July 2010 without the Complainants' knowledge or consent. In September 2010, Complainants
filed a bill of review, In February 2011, the court vacated the July judgment and rendered findings
of fact and conclusions of law. The court found that Respondent (and his clients) knowingly made
false statements of material fact to the judge in the Kleburg County case, that in filing the Kieburg
County suit Respondent engaged in conduct involving dishonesty, deceit, misrepresentation, and
frand upen the court, violated his duty of candor to the court, and intentionally and knowingly filed
and presented & false judgment.

These alleged acts violate the following Texas Disciplinary Rules of Professional Conduct:

3.01, 3.02, 3.03(a)(1), 3.03(a)(5), 8.04(a)(1), 8.04(a)(3)

P. O. Box 12487, Austin, Texas 78711-2487, (512) 427-1350, (877) 953-5535, fax: (512) 427-4167

0019



Charles Chandler Davis . .

October 20, 2011
Page 2

Pursuant to TRDP 2.15, you must notify this office whether you elect to have the Complaint heard by an
Evidentiary Panel of the District Grievance Committee or in a district court of proper venue, with or without &
jury. The election must be in writing and served upon the Chief Disciplinary Counsel’s office no later than
twenty (20) days after your receipt of this notice, Failure to file a timely election shall conclusively be deemed
an affirmative election to proceed before an Evidentlary Panel in accordance with TRDP 2.17 and 2.18.

Enclosed is & form in which to indicate your election and principal place of practice. It should be mailed to the
undersigned at the address shown at the bottom of this letter. In making your election, you should be aware that
an Evidentiary Panel proceeding is confidential unless a public sanction is entered and that a private reprimand
is only available before an Evidentiary Panel, District court proceedings ere public and a privaie reprimeand is
not an available sanction,

If you would Tike to discuss a resolutlon of this matter priar to the filing of a disciplinary or evidentiary petition,
please contact the undersigned at the phone number listed below.

Sincerely, -

.0 . _.-,'.-:'( o~ . y .
B P (A
- Judith Gres DeBerry P

Assistant Disciplinary Counsel

Office of the Chief Disciplinary Counsel

State Bar of Texas

Enclosure: Respondent’s Election and Principal Place of Practice Certification

ID/ama
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COMPLAINT AGAINST.
Chatles C. Davis AD05113770
Argyle, Texas

Rﬂ%f%g&&ﬂﬁﬁLﬁgﬂgﬁ
1, Chatles C. Davis, hereby elect: ¥~ Evidentiary Hearing-District Grievance
Committee

CERTIFICATION OF PRACTICE
I, Chiarles C. Davis, hereby certify that:

Argyle Denton County, Texas, is my principal place of practice and that my
physical address is 6910 FM 1830, Argyle, Texas 76226,

Signed on this the{ T day of December, 2011, W

THIS FORM RETURNED WITHIN 20 days OF RECEIPT 11/2911

o,

0033
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STATE BAR OF TEXAS

Office of the Chief Disciplinary Commsel
January 5, 2012

Charles C. Davis
6916 FM 1830
Argyle, Texas 76226

Re:  A005113770 - Commission for Lawyer Discipline v. Charles C. Davis
Dear Mr, Davis;

The above-referenced Complaint shall proceed through the Evidentiary process under Rules
2.17, et seq., of the Texas Rules of Disciplinary Procedure, Pursuant to Rule 2,17, the Chair of
the District Grigvance Committee has appointed an Evidentiary Panel to hear the Complaint. A
list of the assigned panel members is attached to this notice. Any alleged grounds for
disqualification or recusal of a panel member are conclusively waived if not brought to the
attention of the panel within ten (10) days after receipt of this notice.

In accordance with Rule 2.17A, you will be served with an Evidentiary Petition containing a
deseription of the acts and conduct that gave tise to the alleged Professional Misconduct and a
listing -of the specific rules of the Texas Disciplinary Rules of Professional Conduct allegedly
violated by such acts or conduct, or other grounds for seeking Sanctions. Pursuant to Rule
2.17B, you must file a responsive pleading either admitting or denying each specific allegation of
Professional Misconduct. Faiture to timely file an answer constitutes a default.

If you have any questions, please do ot hesitate to contact our office.
Sincerely,

5 - .

.Z//J/)ﬁ ~h L v
Lisa M. Holt

Assistant Disciplinary Counsel
Office of the Chief Disciplinary Counsel

State Bar of Texas ’
LMH/kdw o,
Enclosure: Evidentiary Panel Appointment & Assigned Panel List !
CFiLPR . i w»
0046

The Princeton, 14651 Dallas Parkway, Suite 925, Dallas, Texas 75254
Telephone: (972) 383-2900; Facsimile: (972) 383-2935



NO. A0051113770

COMMISSION FOR LAWYER § EVIDENTIARY PANEL
DISCIPLINE §
§
v. § OF DISTRICT 14
§
CHARLES C. DAVIS § GRIEVANCE COMMITTER
ORDER ASSIGNING EVIDENTIARY PANEL

Pursuant to Rule 2,17 of the TEXAS RULES OF DISCIPLINARY PROCEDURE, this pending
cvidentiary proceeding shall be assigned to a panel of the District 14 Grievance Committee as
follows:

IT IS ORDERED this Evidentiary proceeding shall be assigned to Evidentiary Panel

14- "L gagindicated on the attached roster.
SIGNED this the%e__day of December, 2011,
i
V\ ‘*\.—-"’"

Alex B. Eysger—"
District 14 Grievance Committee Chair

Ovder Assigning Evidentiary Panel
Page Salo 0048



NO. A0051113770

COMMISSION FOR LAWYER® § EVIDENTIARY PANEL
DISCIPLINE §
§ .
v § OF DISTRICT 14
§
CHARLES C, DAVIS § GRIEVANCE COMMITTEE

ORDER REASSIGNING EVIDENTIARY PANEL
This case is pending before District 14, Panel 14-2, but several members have recused
themselves, making it necessary to reassign this case to a different panel.
IT IS ORDERED that this Evidentiary proc¢eeding is hereby reassigned to Evidentiary
Pane! 14-1 as indicated on the attached roster.  This order supersedes the previous Order

Assigning Bvidentiary Panel and the previous Order Assigning Acting Chair.

SIGNED thisthe 22 dayof _~. WL?‘ 2014,

Wayne C. Watson
District 14 Grievance Committee Chait

Order Assigning Acting Chair -- Solo Page
0343



Lisa Holt

Fram:; Lisa Holt

Sent: Wednesday, July 23, 2014 10:01 AM
To bill@altmantegal.com

Ce: chatlie@arroyocoloradoenergy.com
Subject: CFLD v. Charles C. Davis
Attachments: DPQC.PDF

Dear Mr. Altman:

Pursuant to the attached Order Reassigning Evidentiary Panel issued by District 14 Grievance Committee Chair Wayne C.
Watson, your panel has been assigned to preside over the above-mentionad matter. Respondent Charfie Davis has flled
several motions that | will forward to you w/in the next few days. | will be filing responses to several, if not all, of his
motions, after which | would respectfully request that the mations be scheduled for a telephonie hearing on a date and
time that is convenient for ali involved,

Your time and attentlon dedicated to this matter is greatly appreciated.
Sincerely,

Lisa M. Holt

Assistant Disciplinary Counssl

Office of the Chief Disciplinary Counsel State Bar of Texas The Princeton
14651 Dallas Parkway, Sulte 925

Crallas, Texas 75254

(972) 383-2800 (Telephone)

(972) 383-2935 (Facsimile)

Iholt@texashar.com
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it re Davis EVEHIDENTIARY BANFEE revas
DALLASFORT WORTH

DISTRICT 14

Cause No. A0D5113770

GRIEVAMCE COMMITTEE

OBJECTION TO EVIDENTIARY DOCKET

COMES NOW, Charles Chandler Davis, as respondent herein and files this
his procedural objection to continuing violation of both the Disciplinary Rules of
Procedure and the Texas Rules of Civil Procedure,

CASE SUMMARY
This disciplinary action was assigned to the District 14 Panel, the Honorable
Curtis M. Loveless, Presiding on December 6, 2012, It was set once in 2013 and
then passed by agreement to June 2014, Chairman Loveless felt that the special
exceptions and no evidence summaty judgment motions should be heard bya
Chairman who could rule on them, and removed himself sug sponte,

A panel member recused himself voluntarily, and the new Chairman, Mr,
Hinkley, recused, No TRCP, 18{s) tecusal moHon was ever filed, by either party.
Multiple motions to dismiss the case on limitations and other grounds are
pending, and have been pending since May of 2014, There has been
no discovery, and no discovery schedule, An agreed deposition has been set for

the 28% of August at 11:00AM.

ORJECTION TO EVIDENTIARY DOCKET ' 1
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AUG 01 2014
EVIDENTIARY CLERY-STATE BAR OF TEXAS

In re Davis ' BB P Aner

DISTRICT 14
GRIEVANCE COMMITTEE

Case No. AQ051137770

MOTION TQ DISMISS/MOTION TQ STRIKE
COMES NOW, Charles Chandler Davis, Respondent herein, and after examination of
the “Evidentiary Docket” furnished by thie Commission for Lawyer Discipline on the
28" of July 2014, files this his motion to dismiss or to strike for cause the pleadings of
the Commisston, and in support thereof respectfully submits the following:

1. The Texas Rules of Disciplinary Procedutre set out the mandatory procedures
meant to ensure the viability and inherent power to maintain appropriate
standards of professional conduct. Further, to ensure the fairness, maintenance of
due process and civil rights of attorneys and the integrity of the disciptinary and
disability system promulgated by the Supreme Court of the State of Texas.

2. Venue of respondent election to evidentiary hearings shall be in accordance with
2,11 of the Texas Rules of Disciplinary Procedure.

“B, Evidentiary Panel Proccedings. In an Evidentiary Panel proceeding, verue shall be
in the county of the Respondent’s principal place of practice; ... "(emphasis ndded by
author), 2.11, TRDP(id),

3. TRDF, 215. Election governs election by respondent within a prescribed
number of days, and upon such election then the evidentiary panel proceedings
must subscribe to TRDP, 2,17 and 2,18,

4. TDRP, 217. Evidentiary Hearings

Mution ta Sirike 1
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Cause No, A005113770 AUG - 4 2014

In re Davis Ewgﬂ%%ﬁgﬁ%? BAR OF TEXAS

RTH
DISTRICT 14

GRIEVANCE COMMITTEE

TRCP, Rule 94 Affirmative Defenses
Challenge to Venue

COMES NOW, Charles Chandler Davis, as respondent herein and files this
his objection to venue, objection to timeliness and objection to the record before
the panel, including an entrance of affirmative defenses.

Affirmative Defenses

To the extent that affirmative defenses have notbe raised by special

exception, summary judgment or previous answers, as supplemented and

amended, then the respondent, relying on TRCF, 94 pleads the following;

1. The affirmative defense of fraud is pled. The complaint is disingenuous,

fraudulent and materially misleading to a magistrate or administrative officer.

The manipulations are intentional and part of an adversarial strategy in cases

which are continuing. The complaint was filed in bad faith, as a litigation tactic,

2. The affirmative defense of limitations is pled, this action is time-barred by
limitations. The pleadings and procedure do not conform to the time rules,

contained within the TRDP,

Affirmative Defanses 1
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3. Affirmative defenses are specifically pled items which defeat a cause of
action or claim. See, Caok Composites, Inc. v. Westlake Styrene Corp,, 15 S W, 3+

124 (Houston 14th 2000, pet. dismissed); TRCP, Rule 94,

Venue Challenge
4,  Venue challenges are gene.ra]iy governed by the Civil Practice and Remedies
Code, Chapter 15.001, et seq. Mandatory venue is a significant right in the State of
Texas and pursuant to the Texus Disciplinary Rules of Procedure, Rule 2.11(b), a
Evidentiary Panel proceeding shall be in the “county of respondenis principal
place of practice” TRDP, Rule 2.11(b). There is no avenue for harmless error, it
is always reversible to disregard mandatory venue, even if it previously was
appropriate, See, K] Eastwood Inves, V. Enlow, 923 SW, 2nd 255, 256 (Ft. Worth
1996, orig. proceeding.)

We respectfully object to venue subsequent to the sua sponte recusal of
Randolph Scott, Esq.. This motion is in no way a comunent on the credentials or
abilities of Chairman William Altman, Esq., and is not a recusal motion under
TRCP 18g, a point to which we will return. We respectfully request the dismissal
of this action. We are prepared to participate in aﬁ telephonic hearing, with a
record to dispose and obtain rulings on these issues, which have been pending
for three years. Respondent has requested dismissal on multiple occasions, both

orally and in writing and has never received a response re multiple matters,

Affirmative Defenses 2
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Notice

There are numerous notice issues in this matter, the latest occurring on the
1st of August 2074, when partial motions were sent to the Chairman and the
panel for review. The motions for judicial notice of defects in the Evidentiary
Record and a Moton to Strike contained the evidentiary record and the defective
pleadings of the commission, with specific comments. These exhibits were
apparently deleted.

180 Day Rule
Itis incumbex.lt of the respondent to point out the number of days this case

has been pending. Since the inception in May of 2011 of the specious complaint,
the election and appointment of an evidentiary panel in 2012, tll the present, the
case has been extracting valuable tme and resources for approximately 1520
days. This violates every principal of the Texas Rules of Disciplinary Procedure,

and the stated goals and objectives of the State Bar of Texas.

The most egregious indifference to the rights of an accused is the faiture to
conform the Commissions’ conduct regarding the grievance procedures as
promulgated by the Supreme Court of Texas, Texas Rules of Disciplinary Procedure
2.17 (0)” Evidentiary Hearings... ... ...

O. Setting: Evidentiary panel proceedings must be set for hearing with a
minimunt of 45 days’ notice to all parties unless waived by all parties. Evidentiary Panel

proceedings shall be set for hearing on the merits on a date not later than 180 days after
the date the answer is filed, except for good cause shown.”

Affirmative Defenses 3

0409



The original and timely answer was filed in March of 2012, We respectfully

request dismissal on this basis alone,

Recusal

Recusal under 18(a)(t) of the TRCP has a vast amount of case law which
voids actions taken subsequent to a motion to recuse, A party may challenge the
administrative actions taken in the wake of a verified and timely motion ko
recuse, After researching this point we find no cases directly in point, we were
notified of the recusal and had to cancel discovery, then without notice or
conference on this point, the Commission chose to remove the case from the
appropriate venue and send notices after their actions, It is unclear if this actions
violate the recusal procedures and we respectfully request a ruling on the
validity of the actions, prior to the evidentiary proceeding,

Record
We respectfully request a record of the telephonic motions hearing. We

respectfully want to certify a record from inception until August of 2014,

Respectfully submitted,

/s/ Charles Chandler Davis
Charles Chandler Davis
SBN (5465900
6910 FM 1830
Argyle, Texas 76226
05465900
94(1.368.1865
charlie@arroyocoloradoenergy.com

Affirmative Defenses 3
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CERTIFICATE
1, Charles Chandler Davis, as respondent herein have sent written notice
as requited by the Texas Rules of Civil Procedure to the following on August 4,
2014, We have been unable to conference on this matter,
Lisa Holt, Esq.
State Bar of Texas
The Princeton

14651 Dallas Parkway Suite 925
Dallas, Texas 75206

/s/ Charles Chandler Davis

Charles Chandler Davis
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In re Davis Evﬁﬁﬂm&m& TEXAS
DALLASIFORY WORTH

COMMITTEE 14% DISTRICT

Cause No.A0(51113770

OF TEXAS

BILL OF EXCEPTION

TO THE HONORABLE WILLIAM ALTMAN, PRESIDING

COMES NOW, Charles Chandler Davis, as Respondent herein atid for canse,
respectfully requests recognition of the flawed, defective and invalid record furnished
by the Chief Disciplinary Counsels Office and would show the following in support
thereof:

Bills of 'Exceptinn

Pursuant to the Texas Rules of Disciplinary Procedure an official record s to be
maintained by the Chief Disciplinary Counsel, and such record is to appropriately
reflect the activities taken by both parties to the grievance process, Preservation of error
must occur by motion raising an error and then obtaining a raling thereon. The only
record we have at this time is the clerks record maintained by the Chief Disciplinary
Counsel. The record is incomplete,

A formal bill of exception is an offer of proof regarding evidence or record errors
which have been either excluded from the record by ruling, or to correct and
supplement the record by objection and the obtaining of a ruling. See, McDoxald and
Carlson, Texas Appellate Practice, 1771, et seq., Texas Rules of Appellate Procedure,

Rule 33.2.
A party may complain on appeal regarding excluded evidence only if the appellate

record reflects the substance of the excluded evidence. Guynn v. Corpus Christi Bank end

1{Page
1012



NO. A00651113770

COMMISSION FOR LAWYER : EVIDENTIARY PANEL
DISCIPLINE
V8, OF DISTRICT 14

4 A= ap es wa

CHARLES C. DAVIS GRIEVANCE COMMITTEE

ORDERS ON PENDING MO S FILED BY PONDENT AND OMNIBUS
ORDXR RE DING OTIO

The following ate Orders on the Motions and Special Exceptions filed by the Respondent.
The Motions and Special Exceptions are listed below with the Ruling(s) on each following each
listed Matior: or Special Exception. The date preceding each Motion or Special Exception is the
date the Motion or Special Exception was file marked.

20140508 Motion to Quash, Special Exceptions and Amended Answer TRCP 91a Motion
RULING: The Motion to Quash, Special Exceptions, and TRCP 91a Motion is
denied.

20140508 No Evidence Summary Judgment TRCP 166a(I)
RULING: This Motion is denied,

20140509 Maotion to Quash
RULING: This Motion was replaced by Respondent’s 1 Amended Motion to
Quash and no Rullng is appropriate., :

20140730 1# Amended Motion to Quash
RULING: The Motion concerning Jurisdiction is denied. The Respondent’s
request for a “threshold hearing and has been granted and occurred. By these
Orders on Pending Motions Respondent’s request for Rulings has been granted.

20140730 Procedural Objection and Plea to Jurisdiction
RULING; Respondent’s multiple Objections, Motions, and Challenge to
Jurisdiction contained in this instrument are denied,

20140731 - Respondent's Special Exceptions Filed with Supplemental Answer
RULING: Respondent’s Special Exceptions are denied,

20140731 Objection to Evidentiary Dacket
RULING: The Objection to Evidentlary Docket is granted, in part, and Petitionet
s Ordered to file every Document filed on or after October 20, 2011, by either
Petitioner, Respondent, or the Panel Chair in the “Bvidentiary Docket” in

1070



20140801

20140804

20140509

20140516

20140916

20140918

chronological order, The balance of the Objections under “Formal Objection™ are
Overruled and Denied.

Motion to Dismiss - Motion to Strike

RULING: As stated in the preceding Ruling Petitlonet is Ordered 1o file every
Document filed on er after October 20, 2011, by either Petitioner, Respondent, or
the Panel Chair in the “Evidentiary Docket” in chronological order. The balance
of the Motion(s) {s denied

TRCP, Rule 94 Affirmative Defenses, Challenge to Venue

RULING: The Challenge to Venue is moot as an Evidentiary Hearing has not
been scheduled outside of Respondent’s county of residence and Petitioner Agrees
that ah Evidentiary Hearing in the county of Respondent’s residence is mandatory.
Affirmative Defenses are a matier of Pleading and proof by the Respondent at an
Evidentiaty Hearing, Respondent’s Motion and Objections concerning “Notice”
and 180 Day Rule” are Denied and Overruled. Respondent's The Panel Chair
finds no error related to the recusals, Respondent has not shown how recusals
could or did cause him to “cancel discovery.” Respondent was given the
opportunity to have a record made on the Hearing had on Respondent’s Motions
and expreasly waived such request at the beginning of the telephonic hearing on
Respondent’s Mations, .

Motion to Assign to Summary Disposition Panel
RULING: This Motion is denied.

TRCE, 201{d) MOTION
This Motion is denied, Respondent’s Motion dogs not comply with Rule TRCE
(sic) 201(d).

OBJECTION TO NOTICE OF EVIDENTIARY HEARING

Respondent’s Objection is Overruled, The Notice of Evidentiary Heating states
the Date and Time for the Hearing. Respondent has acknowledged receiving
copies of emails stating the address of the changed location, The Hearing is
Friday, September 26" at 10:00 a.m, at the Law Offices of Sawko and Burroughs
P.C., 1172 Bent Oaks Drive, Denton, Texas 76210, Respondent has not shown

“how the change of location, less than two (2) miles, within the city of Denton will

cause him any harm,

BILL OF EXCEPTION

RULING: The “Bill of Exception” is Oversuled and Denied. No documents were
attached to the “Bill.” The Panel Chair received some documents from the
Respondent, However, the documents were not made & part of the “Bill" and there
was no reference in or on the documents sent 1o the Panel Chair that they were a
part of any Motion or Pleading. However, The Chair has considered the
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Respondent gives notice of filing this plea with the Texas Board of Disciplinary

- -2 Appeals; prior-to having-an Bvidentlary-Hearing. Respondent-hasmot-waivedratrchy s s nmms

challerge to jurisdiction.
Specific Pefects
VIOLATION of Texas Rules of Disciplinary Procedure , Rules 2.10 “Classification of
Inquiries and Complaints” and 2,12, Investigation and Determination of Just Cause”
The Chairman and Petitioner are furnished with the requisite copies of the current
Rules of Disciplinary Procedure, with changes to February 2014, Regpectfully the
Petitioner {s required have requisite knowledge and understending of these rules, and
in several hearings have opined that she resents the Respondent filing objections to the
petitioner failure to adhere their conduct to the rules.. Texas Rules of Disciplitiary
Procedure, Rule 15.05 makes such time lines mandatory and requires the Petitioner under
Texas Rules of Civil Procedure, Rule 13 to file pleadings in good faith.
mandatory for loss of jurisdiction.
dat iclal Notice
Judidal Netice under Texas Rules of Civil Evidence, Rule 201(d) of the entire file is

* requested, from inception of the complaint, on May 11, 2011 until September 25, 2014.

VIOLATION of Texas Rules of Disciplinary Procedure, Rule 2,09 “Notce to Parties”

The Petitioner has not been served in accordance with this rule and submits
.respectfully that 2.09(A, B,C) have not been observed. That notice was detivered by
certlfled mail on two different occasions and that the second notice is not timely and
does not comport with the rules, Respectfully respondent does not waive these

jurisdictional and notice defects.

TRCP 21 and 21a Objectlon
2|Page
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FlLED
Cause No. A00511137‘?0 | SEP 35 ZHM .
EWDENTIARY CLERK-STATF: BAF\‘OF TEXAG
.ComussiononLawyer Discipljne e s Evmmmml.
v - ' | . DISTRICT14.
Charles Chandler Davis - - GRIEVANCE commm-

- TRCPF, RULE 18 and 183,181) MOTION

TO THE HONORABLE WILLIAM AI.TMAN PRESIDING T
COMBS NDW Charles C}mndlen Daws, as respondent herein and ﬂle&ﬂus ﬂmeiy . | |
: TRCP 18 and Iaa,lﬂb Recusal Moﬂon ancI m support thereof submit the followmg. o
. Summary and Time Lir.e
, m May ef 2[}11, an inqmry was comenced ‘based upon complamts ﬁled by twu :

_ Attomeys. Over the courae of the niext five mr.mths the CiﬁefDimphnary Counael | _
"uonsidered” such compiaints. This was in violahon of 2. 10 and 212 of rhe Texas. Rules of - ., )
Dzamphﬂary Pracedure Please sce attaehed part:al time Ime Iﬂed as. Evidenﬂary S

Index, by Petitioner: You will gee a begmnmg date of 10/ IU/ 11 for number 1 Thls isnot..
| correct and is. not a cumplete evidentiary index Please see letter dated Iune 8, 2011, and
letter dated September 2, 2011 alao aftached There are other documenta, not in the
mdex,. not copied and not noticed, as of September 25, 2014, Multiple attempts have |
been made to the current Chamnan to reéognize the loss of jurisdiction or at Iéast"fo - |
conduct an inquiry into jurisdiction. |

In the last forty months you will see various committee and; comimittee chairs
which have voluntarily removed themselves from this matter without an 18a motion to

recuse, You will also note an uneiplajned gap in the s0 called 'Evidemtiary Index from.

Motion to Recuse TRCP 18 an:l 13a

tiress 1126



Findings of Fact

The Evidentiary Panel, having considered the pleadings, evidence and argument of counsel,
makes the following findings of fact and conclusions of law:

1. Respondent is an attorney licensed to practice law in Texas and is a member of the State
Bar of Texas,

2. Respondent resides in and maintaing his principal place of practice in Denton County,
Texas,

3, Respondent brought a proceeding, asserted an [ssue or controverted an issue affecting
Complainants that was frivolous,

4. Respondent took positions that unreasonably increased the costs or other burdens of the
case or that unreasonably delayed resolution of the matter,

5. Respondent knowingly made a false statement of material fact or law to a tribunal.

6. Respondent engaged in conduet invalving dishonesty, fraud, deceit or misrepresentation,

Conclusions of Law

The Evidentiary Panel concludes that, based on foregoing findings of fact, the following
Texas Disciplinary Rules of Professional Conduct have been violated: 3.01, 3.02, 3.03(a)(1) and
8.04(a)(3).

Sanction

The Evidentiary Panel, having found Respondent has committed Professional Misconduet,
heard and considered additional evidence regarding the appropriate sanction to be imposed against
Respondent. After hearing all evidence and argument and after having considered the factors in Rule
2.18 of the Texas Rule of Disciplinary Procedure, the Evidentiary Panel finds that proper discipline
of the Respondent for each act of Professional Misconduct is DISBARMENT,

Disharment

It is therefore ORDERED, ADJUDGED and DECREED that effective October 1, 2014,

Respondent, Charles Chandler Davis, State Bar Number, 05465900, is hereby DISBARRED from

the practice of law in the State of Texas.

CFg-12 Judgment of Disbarment
Pagae 2 of 4
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NO. A0031113770 NOV - 3 2044
COMMISSION FOR LAWYER g VTR R AR
PISCIPLINE s
: |
va. § OF DISTRICT 14-1
§
CHARLES C. DAVIS 8 GRIEVANCE COMMITTEE
. §
SPONDENT? ON FOR TRIAL

Respondent Charles Chandler Davis {(“Davis™) files this Motion for New Ttlal,
pursuant to Rules 320 et seq. of the Texas Rules of Clvil Procedure and Texas Rule of
Disciplinary Procedure 2.22. Jn. support of this motion, Davis shows the panel as follows.

1.
INTRODUCTION

This procesding originated with the filing of a grievance against Davis in June 2011 by
two other attorneys. Afier an inftial period of some activity, there was a fourteen (14) month
period of silence (September 2012 through January 2014), in which 00 action was taken on the
matter whatsoever,

Onoe activity resumed in 2014, in an offort to clerify the aflegations agalost him and
the issues involved, Davis filed several discovery and pre-irial motions with the evidenhary
panel. However, he was unable to obtain any rulings st all from the panel, at least in part due
to delays and problems getting a panel in place. Moreover, the evidentiary panel could not
seem to retain & permanent Chair, as there ‘were fiva {5) different chairpersons assigned before

the sixth, William Altman, was designated. '

1256
RESPONDENT'S MOTION FOR NEW TRIAL PAGE1
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On June 13, 2014, the Commission for Lawyer Discipline (“Commission™) filed its
Fitst Amended Evidentiary Petition against Davis, at which time there was still no evidentizry
panel assigned to heat this matter. A panel was finally Ordered on July 2, 2014 with Chajrman
Randolph West Stout, who subsequently recused himself and was replaced by William
Altman.

Despite Davis’s repeated requests to be heard on his pending motions, not a single
request for velief was constdered until just prior to the evidentiary hearing. In e Order dated
September 22, 2014 (ust four days prior to the hearing), Chairman Altman denied sach and
every request for relief Davis had made,

On September 25, 2014, Davis filed a verified Texas Rule of Civil Proceduze 18
motion to recuse Chairman Altmen. Chatrman Altman neither recused himself nor referred
the motion, but instead summarily denied it at the outset of the hearing on September 26, 2014,

At the hearing there were just two witnesges for the Bar, one of whom gave etroneous
if ot petjurious testimony. After the hearing, the evidentiary penel entered u Judgment
disharting Davis, which is attached hereto az Exhibit A,

A new trial should be granted because; (1) the evidentiary patel’s rulings, ineluding
the Judgment, entered after Davis’s motion fot recusal wes filed, axe void; (2) the evidence i
factually and lzgally insufficient to support the avideﬁtinry panel’s “Findings of Fact” and
conclusions; and (3) the penel abused its discretion in finding disbarment was an appropriste
sanction because the evidence fails fo support such an extreme sanction.

This Motion for New Trial is timealy filed in accordance with Texas Fules of Civil
Procedure 320b and Texas Rule of Diseiplivary Procedure 2,22, Tex. R, CIv. P. 320b; Tex. R,

Disc. B, 2.22,

RESPONDENT’S MOTION FOR NEW TRIAL PAGE2
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G AUTHORYTIES
A.  'The evidentiary panel’s rulings are void.

Once Davis filed his Texas Rule of Givil Procedure 18 motion to recuse the penel
chairman prior to the introduction of any evidence, Chairman Altman was required to take one
of two steps: cither recase himself, or refer the motion for consideration by another individual.
TEX. R. C1v. P. 18a(D)(1); McLeod v, Harris, 582 8, W.2d 772, 775 (Tex. 1979); Mannv.
Denton County, No, 02-13-00217-CV, 2014 W, 5089189, *1 (Tex. App.—Forth Worth Oct.
9, 2014, no pet, hist.) {per curium); fn re Norman, 191 8.W.3d 858, 860 (Tex. App.—Houston
[14‘h Dist, 2006, orlg. proceeding); Lamberti v. Tichospe, 776 S.W.2d. 651, 652 (Tex. App—
Dallas 1989, writ denied); see also ’I]‘;;x. R.Disc. P, 2.06 (“A membex is disqualified or
subject to recusal as a panel member for an evidentiary hearing if a district judge would be,
under similar circumstances, be disqualified of recused.”). Texas law for the last three decades
has required challenged judges to either recuse or refer upon the filing of a verified motion to
recuse. See, e.g., McLeod, 582 8, W.2d at 775, There is no option for the challenged jurist to
ruls himself on the motion. See Lamberti, 776 8.W.2d at 652 (finding judge who denied
recusal motion had “pursuled] an option unavaileble through any rule or statute” and thus
abused his discretion).

Moreover, after a motion to resuss has been filed, any actions the challenged judge
may take on the case (subject to narrow excoptions not relevant hese) are void, TeX, R.CIv. P.
18a(f)(2)(n); Lamberti, 776 8, W 2d at 652 (finding “any orders made subsequent to the denial
of the motlon to recuse are void”); Brosseau v, Ranzau, 911 5.W.24d 890, 893 (Tex. App.—

Beaumont 1995, no writ ) (same).

1258
RESFONDENT'S MOTION FOR NEW TRIAL PAGE3



[ B4:2Edpmo-ateasid | 7 |

0T, 51 076 +ign wesHESE, ALLBRITTONRGENTRY @ w0k b

In the proceeding in this case, Davis filed 4 verified recusal miotlon, which then
required Chairman Altman to elther recuse himself, or refer the motion, Sze Mann, 2014 WL
5085189 at *13 [n re Norman, 191 8.W.3d at 860; Lambersi, 776 5.W2d. at 652. The
Chairman did neither, and instead “pursufed] an option unavailable through any rule or
statute” and denied it. Lamberti, 776 8.W.2d at 652. This was an abuse of discretion, and the
result of which is that the evidentiary pancl’s subsequent Judgment is void, Se¢ id.; Brosseau,
D11 S.W.2d at 893.

In addition to and without waiving the foregoing, new evidence has arisen that speaks
directly to the miseonduct of the Chairman in the procsedings below with respect to the
recusal motion,

B, The evidence is factually and legally insufficient to support the “Findings of
Facts” and conclusions contained in the evidentiary panel’s Judgment,

The following “Findings of Fact™ from the Judgment are not supported by either
legally or factually sufficient evidence:
e “Finding 3: Respondent brought & proceeding, asserted an issue or controverted an

jgsue affecting Complainants that was frivolous.”

v “Finding 4 Respondent took positions that narsasonably incrensed the costs or other
burdans of the case or that unreasonshly delayed resolution of the matter.”

s “Finding 5: Respondent knowingly made a false statement of materiel fact or law to &
tl'ib .”

« "Pinding 6: Respondent engaged in condnt involving dishonesty, fraud, deceit or
misrapresentation,”

For each of the above referenced “facts.” there was not sufficient evidence introduced

at the evidentiary hearing to meet the required “preponderance of the evidence™ standard.

| The hulgment contains a section titled “Findings of Faot” (Fudgment et 2 ) but the “fcts” Yisted thersin are
concluglons, and comnin no reference whatsosver to any specific fact findings, Davis reserves his rights to raise
this argument in 2 separate motion, without walving the request for relief in this Motion for New Trlal.

1258
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TeX. R.Disc. P. 2.17(M). In addition, Tom McCall's testimony with respect to his
relationship to Amroye Colorado, LLC, and Mr. Davis’s alleged relationship to Arroyo
Colorado, LLC, can be proven erroneous, if not perjurious.

C.  Thepanel abused its discretion in finding that disharment was an appropriate
sanction.

When deciding sanctions for an attorney’s misconduct, an evidentiary panei is required
to consider:
» the natore and degree of the Professional Misconduct for which Respondent is
being sanctioned; ‘
o the seriousness of and circumstances surrounding the Proftssional Miscondset,
s the loss or damage to clients;

» the damage to the profession;

» the assurance that those who seek legal services in the future will be insulated
from the type of Professional Misconduct found;

o the profit to the attorney:

» the avoidanoe of repetition;

. the deterrent effect on othets;

s the maintenance of Tespect for the legal profession; and

+ the conduct of the Respondent duting the course of the Disciplinary
Proceeding.

Tex. R. Disc. P, 2.18 (“In determioing the appropriate Sanctions, the Evidentiary Panel shall
consider , . .[ennmerating factors above]”).

In this procesding, the evidentiary panel’s Judgment states, “{ajfter hearing all
evidence and argument and after having considered the factors in Rule 2.18 of the Texas Rules
of Disciplinaty Procedure, the Evidentiary Panel finds that proper discipline of the Respondent
for each act of Professional Misconduct is DISBARMENT.” Yudgment at 2. The panel,

however, did not consider all of the 2,18 factors, and thers was no evidence offered to sach of

RESPONDENT’S MOTION FOR NEW TRIAL PAGES
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the factors at the heaxing, atd/or the evidence presentad would not support the severe sanction

of disbarment. l

PRAYER
WHEREFORE PREMISES CONSIDERED, Charles Chandler Davis prays that the

pane] hold 2 hearing on this Motion, and after the heering, grant the Motion and order this case

be relitigated in a new trial; and for any other further relief to which he may be entitled.

Respectfilly submitted,

WEST, WEBB, ALLBRITTON & GENTRY, P.C.

ids West !

tate Bar No. 21197500

gaines west@westwebblaw.com
Jennifer 1. Jasper

State Bar No. 24027026
jennifer iaspe 1)

1515 Emerald Plaza

College Station, Texas 77843
(979) 694-7000 Telephone

(979) 694-8000 Fax

By

Atiorneys for Respondent

RESPONDENT'S MOTION FOR NEW TRIAL PAGES
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CERTIFICATE OF SERVICE

1 hereby cextify that the foregoing document, Respondent’s Motion for New Trial, is
being served on the Commission for Lawyer Discipline through its counsel of record, as
indicated below onthe 31" day of October 2014:

Lisa Holt TA FACS E 1-972-383-
Assistant Disciplinary Coungal

Office of the Chief Disciplinaty Counsel

State Bar of Tekas

The Princefon

146541 Dallas Patkway, Suite 923

Dallas, Texas 75254

William K. Altrnan VIA FACSIMILE: 1-800-772-0828
Evidentiary Panel Chair

Altman Legal Group

2525 Kell Blvd, Suite 500

Wichita Falls, Texas 76308-1061

[COURTESY COPY]

e
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YERIFICATION

THE STATE OF TEXAS  §
§

COUNTY OF [yd  §

BEFORE ME, the undersigned authotity, oo this day personally appe
CHANDLER DAVIS, known 10 me, snd stated w ath, that taternenisin e foregoing
Motion for New Triel are frue and correct,

By: LT

ES LWS 3

SWORN AND SUBS D BEFORE ME by the said CHARLES CHANDLER
DAVIS on this the of 2014 to certify which wittess my hand and seel

of offica. '
antstdnthy,
SN gehN @5,
= .--'"'i 'v."‘-. e %,
§ et ’q;-‘?-h 3 s Y
F i OB
wf [P =
2w A1 E NOTARY! IC IN AND FOR
2 LAY 7§ STA TEXAS
2 elrn S OF
%, O g &
Y 20-2018
*-'F:q,q”u\“

1263



Oh1:IA pm, J0=H=2014 | 31 |

ocr 3 20rd 4vaoey wes@kss, aLLsRITTONGENTRY @ noun nou

BEFORE THE DISTRICT 14 GRIEVANCE COMMITTEE

EVIDENTIARY PANEL 14-1
COMMISSION FOR LAWYER §
DISCIPLINE, § neT - § 2014
Patltioner § EVIBENTIARY SLERK-STATE BAR OF TEXAS
§ DALLAS/FORTWORTH

V. § AD051113710

| §
CHARLES CHANDLER DAVIS, §
Respondent §

JUDGMENT OF DISBARMENT

Partles and Appearance

On September 26, 2014, came to be heard tha above styled and numbered cause. Petitioner,
Commission for Lawyer Diselpline, appeared by and through its attoraey of record and announced
ready, Respandent, Cherles Chandler Davis, Texas Bar Number, 05465900, appeared in person and

annauneed ready.

Juriediction and Venne
The Evidentiary Panel 14-1, having been duly appointed 10 hear this compiaint by the chair of

the (Hrievance Committes for State Bar of Toxas Distrior]4, finds that it has jurlsdiction over the
partles and the subject matter of this action and that veaue is proper.
Professional Misconduct
The Evidentiary Panel, having considered all of the pleadings, evidence, stipulations and
srgument, finds Respondent bas commitied Professional Misconduet as defined by Rule 1.06(W) of

the Texas Rules of Disciplinary Procedure.
EXHIBIT

i_A

(-] Judnment of Digbarmant
Page | of 4
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Findings of Fact
The Evidentiary Panel, having considered the pleadings, evidence and argurnent of counsel,
makes the following findings of fact and conchglons of law:
1, Respondent is an attormey licensed to prectice law in Texes and is a member of the State

Bar of Texas,
2. Respondent resides in and maintains his principal place of practice in Denton County,

Texas,
3. Respondent brought a proceeding, asserted an lssue or controverted an Issue affecting

Complainents that waa frivolous.

4. Respondent ok positions that unreesonably incteased the costs or other burdens of the
case or that wireasonably delayed resolution of the matter,

5. Respondent knowingly made  false statoment of material fact or law to  tribunal,

6, Respondentengaged in conduct involving dishonesty, fraud, deceit ormi srepresentation.

elnsion aw
The Bvidentiary Panel concludes that, based on foregoing findings of fact, the fallowing
T'exas Disciplinary Rules of Professional Conduct bave bean violated: 3.01, 3.02, 3.03(a)(1) and
8,04(2)(3).
Sanetion
The Evidentiary Panel, baving fourid Respondent has committed Professional Misconduct,
heard end considered additional evidence regarding the appraptiste =sanction 1o be imposed against
Respondent, After heating all evidenceand argument and afler having considered the fuctorsin Rule
5.1% of the Texas Rule of Digelplinary Procedure, the Evidentiary Panel finds that proper dissipline
of the Respondent for egch act of Professional Misconduct is DISBARMENT.
Digbarment
1t is tharefors ORDERED, ADJUDGED and DECREED that effective Ootober 1, 2014,
Respondent, Charles Chandler Davis, State Bar Nunther, 05465900, is hersby DISBARRED from

the practice of Jaw in the State of Texas.

ore-12 Judgment of Dlsbarmant
Pane 2of 4
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It is further ORDERED Respondent is prohibited from practicing law in Texas, holding
himse!f out as an attomey at law, performing any legel servioes for others, acoepting any fee dirsctly
or indirectly for legal services, appearing as comnsel or in #ny representative capacity in any
proceeding in any Texas court or before any ndministrative body or holding himself outto others or
using his name, iy any manner, in conjunction with the words "sttorney at law," “aftormney,”
"eovnselor at law," or "Jawyer.

Notifieation

It is further QRDERED Respondent shall immediately notify each of his current clients in
writing of this disharment. In addition to such notification, Respondent is ORDERED to retum sy
files, papers, uneamned monias and other property belonging to clients and former olients in the
Respondent's pogsession fo the respective clients or former clients or to another attomey gt the
client's or former client's request. Respondent Is further ORDERED to file with the State Bar of
Texas, Chief Disciplinary Coungel's Office, P.O. Box 12487, Austin, TX 78711.2487 (1414
Colarado St., Austin, TX 78701) within thirty (30) days of the signing of this judgment by the Panel
Chair, an affidavit stating that all swrent clients have been notified of Respondent's dishannent and
that all files, papers, ronies and other property belonging to all tHents and formerolients have been
retumed as ordered hepsin,

It is further ORDERED Respondent shell, on or before thirty (30) days from the signing of
this judgment by the Panel Chair, notify in writing esch and every justive of the peace, indge,
magistrate, sdministrative judge or officer and chisf justios of sach and every court or tribupal in
whith Respondetit has any matter pending of the terms ofthis judgment, the style and cause number
of the pending mutten(s), and the name, rddress and telephone number of the client(s) Respondent is

represeniing.  Respondent is farther ORDERED to file with the State Bar of Texas, Chief

g2 Judgmrent of Disbarment
Paga 2 af4
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Distiplinary Counsel’s Offics, 2.0, Box 12487, Avstls, TX 78711-2487 (1414 Colorada St,, Austin,
TX 78701), within thirty (30) days of the signing of this judgment by the Panel Chalt, an affidavic
stating thet each and every justice of the peace, judge, magistrate, administrative judge ov officer and
chief justics has received writien notice of the terms of this Judgment.

Surrender of Licepse
It is further ORDERED Respondent shall, within thity (30) days of the signing of this

L}

judpment by the Panc] Clinir, surrgnder his law license and penmnanent Siate Bar Card to the Stats Bar
of Texas, Chief Diseiplinary Covmsel’s Office, P.Q. Box 12487, Austin, TX 73711-2487 1414
Colorado §t, Austin, TX 78701), to be forwarded to the Suprems Court of the State of Texag,
Publiestion
Ttis firthor ORDERED this disbarmant shall be mads a matter of record and appropriately
published in aceordsnce with the Texas Rules of Disclptinary Prozedure.

Dther Relicf
All requested rellef not expressly granted herein is expressty DENIED,

SIGNED this 2% day of e @ R R 2015

EVIDENTEARY FANEL

DISTRICT NO, 14
STATE BAR OF TEXAS

+ L

William K. Alunan
District 14-1 Presiding Member

3 0H Judemont of Dlsbarment
Page 4 of 4
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Comnusstunon Lawye:Discip]]ne el e, R _ X
Charles Chandler Davis. .~ GRIEVANCE COMMITEE: . ..

FILED

SEP 2 a ZGM
EVIDENTIARY GLERK: mre BAR G OFT

Cauae No A0051113770

TRCP, RULE 18 and IBa,IBh MO’I'ION

TO THE HONDRABLE WILLIAM ALTMAN mmsmmc R
COMES NOW; Chales Chandler Davis, aarespondent harein, and ﬁlest}usﬁmely o

TRCP 18 and IBa,:le Recusal Motion and in aupport thereof subrnit the folluwing-

. ’ o Summary and Time Lme ‘ . _
B In May of 2011, an mquny ‘was cammenced based upon complamta ﬁled by two Co |
Attomeya. Over the courae of the nmd: five months the Cl'l.fef Disciplinary Counsel
"considered” auch complaints Thia was in vxolahon of 2. 10 and 2.12 of the Texas thes of , ‘ | o
Disciplinary Procedute, Please sée attached partial time line fiied as Evidenﬁary o o

Index, by Peﬁﬁoner Youwill seea begmnlng date of 10/ 10/ 11 for number 1. 'Ihi’s fsnot. -

correct.and is’ not a complete evidentmry index. Please see letter dated Iune §,2011, and ..
latter dated September 2, 2011, also attached. There are othe_r dacuments, not in the:
index, not copied and not noticed, as of September 25, 2014, Multiple att;emptslha.ve .
been made to the cuttent Chairman to recognize the loss of jurisdiéﬁo,n orat IEasf to -
conduct an inquiry into juris&iction. |

In the last forty months you will see various committee anci committee chairs
which have vohuntarily removed themselves from this matter without an 18a motion to

recuse, You will also note an unexplained gap in the so called‘Evidentiary Index from.

Matlan to Recuse TRCP 18 aud 18a

1iPage 1135
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CHARLES CHANDLER DAVIS, § APPEAL FROM THE
Appellant ' §
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v, § 14-1 EVIDENTIARY PANEL
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COMMISSION FOR LAWYER §
DISCIPLINE, §
Appellee § STATE OF TEXAS
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NO. A0O051113770
VOLUME 1 OF 2 VOLUMES
THE STATE BAR OF TEXAS DISTRICT 14-1

VS,

Nt et Mt Nt

CHARLES C. DAVIS GRIEVANCE COMMITTEE

LA N B R R B R B L R B A A L T R I

EVIDENTIARY PANEL HEARING

kAR AT A E R AR AT R EFRE R TI TR TR AT AR KRRE AR R XK AR R R R KRR Rk Rk kR ok kAR

On the 26th day of September, 2014, the following
proceedings came on to be held in the above-titled and
numbered cause before the District 14-1 Grievance
Committee, Presiding Panel Chair William K. Altman, held
in Denton, Denton County, Texas:

Proceedings reported by machine shorthand.

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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MS. HOLT: We are.

CHAIRMAN ALTMAN: Is Respondent ready to
proceed?

MR. DAVIS: Well, Your Honor, I think
that -- do you mind if I remain seated or would you
prefer me to stand?

CHAIRMAN ALTMAN: Please be seated.

MR. DAVIS: I think there's threshold
matters that we need to --

CHAIRMAN ALTMAN: I will certainiy give you
that opportunity. Are you ready to proceed? I just
need to know that you're ready to proceed, and I'11l be
ready to discuss the threshold manners with you.

MR. DAVIS: Well, without waiving the
motions that I filed and have not been considered, we
are not ready to proceed on an evidentiary hearing at
this time.

Now, I think it is appropriate to address
the threshold issues, however, and that's what I came to
do.

CHAIRMAN ALTMAN: A11 right. Now, let me
first say, yesterday afterncon I received a pleading
that was entitled, TRCP Rule 18 and 18.1, 18(b) Motion.

Do you wish to be heard on that motion?

MR. DAVIS: Well, it's difficult for me to

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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answer that. Except for that 18(a) -- the 18(a) portion
of that motion sets out a procedure. And it is not my
intent to go around that rule. I mean, the duty has
passed from me by me making the motion. It is how part
of your charge to respond to it.

And with all due respect, I think there has
been already some responses that do not comport with the
requirements of 18(a). And that is an issue that I've
raised with BODA -- with the Board of Disciplinary
Appeals. And I filed a motion with them. And, in fact,
there's an amended motion on its way there now.

So I do think that -- when I say
"threshold," I do believe that regardless of how anyone
feels about the motion -- whether it's a proper motion,
improper motion, poorly timed or excellently timed --
the motion requires a procedure to commence upon notice.

Now, I have some specific complaints about
the notice. But -- and we can visit about that. But
I'm trying to -- my understanding would be is that 18(a)
shifts the burden. In other words, it makes -- it 1is
incumbent upon the chairman, then, to do certain things
once a motion Tike that has been filed.

Now, what that means to me is that you have
to either recuse or refuse to recuse. And you then send

your notice to the regional presiding chairman. And

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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then he either sets it to be heard on your refusal to
recuse or he accepts your recusal, and either appoints
someone else or BODA transfers it to another
jurisdiction.

And I've requested that they transfer it to
another jurisdiction, simply because I believe the
events over the last 40 months have shown that it's
going to be very difficuit for me to obtain a fair
hearing because of certain things in my past which make
me kind of an easy target. And I'm sensitive to those
issues, Maybe too sensitive. But the way this has been
handled well prior -- Mr. Chairman, with all due respect
-- well prior to your getting involved in it.

There was an awful lot of issues in this
case. And we had to hear a bunch of motions that I
filed back in May and that counsel had not responded to.
And we had to wait until September the 14th or 15th to
get the responses so we could set a hearing, or we
wouldn't be here kind of in a train wreck today.

And there's been, as I count them -- and
I'm not sure I'm right about this -- but I count five
separate chairmen before you got into the deal.

CHAIRMAN ALTMAN: Mr. Davis and Ms. Holt,
for the record, the pleading that was filed yesterday --
which I understand to be a motion entitied TRCP Rule 18

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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and 18(a), 18(b) Motion -- is denied.

Are there any other motions that I have not
ruled upon other than the motion to transfer, which you
filed with the Board of Disciplinary Appeais and I don't
have jurisdiction?

MR. DAVIS: No. You don't have
jurisdiction over that.

CHAIRMAN ALTMAN: And I'm not aware of any
other pending motion that I have not ruled on.

MR. DAVIS: No. And I think that it's
absolutely proper for you to make your ruting. And I
would suggest that now that you under the Rule -- under
18(a), you have to contact them. And they will
schedule -- now that you've denied recusal, there will
be a hearing on that. And so, with all due respect --

CHAIRMAN ALTMAN: Mr. Davis, with all due
respect, I have denied the motion. We're going to
proceed with the evidentiary heafing.

MR. DAVIS: Okay.

CHAIRMAN ALTMAN: Any appellate issues that
you might have --

MR. DAVIS: There's not going to be any
appellate issues,

CHAIRMAN ALTMAN: -- can be taken up with

the Board of Disciplinary Appeals.

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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MR. DAVIS: Your case -- I mean, your
ruling -- if you go forward, everything from this point
forward will be void, if you don't do what is required
by 18(a). And it will cause a huge difficulty.

CHAIRMAN ALTMAN: Mr. Davis, I respectfuliy
Tistened to your viewpoint. However, I've overruled
your motion and I disagree with your statements, period.
They're not correct.

Ms. Holt, would you 1ike to proceed with
the evidentiary hearing?

MS. HOLT: Yes. I'm ready to proceed.

MR. DAVIS: Can I make my record, then,
now? I actually have other issues that I'm concerned
with.

CHAIRMAN ALTMAN: You can make them. But
please do so and do so --

MR. DAVIS: I can do it, I think, fairly
rapidly. And I'd 1ike to make a formal bill of
exception to the proceeding on the record.

I'd 1Tike to state that my name is Charles
Chandler Davis. My Bar Card No. is 05465900. I am
present and attending at Cause No, A0051113770, which 1is
being held in Denton County, Texas.

Prior to this hearing I filed a 18(a)

recusal motion, I have notified the Board of

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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lTawyer out of New York named Gilbert Kerlin. We
represented the Balli family.

This case went on -- we tried it. Won it.
Went to the court of appeals. Went to the Supreme
Court. We settled before the Supreme Court reversed and
rendered. So that's how we became involved 1in part of
the mineral estate. We were working on a contingent
fee. And our fee was part of the minerals we recovered.

Q. Okay. So that's how you gained mineral
interests in these -- in these --

A. Yeah. There were five lawyers, I think, in the
group. And collectively, I think, we recovered about
24,000 mineral acres was our fee in addition to cash.

Q. Okay. I think you mentioned that you knew the
Respondent because of some negotiations you did with
regard to leases -- 0il and gas leases?

A. Yeah. Sure. Charles came and approached us.

I think Alan Osenbaugh was a friend of Britton Monts.
And I'm not sure exactly how they got together. But
that's how I met Mr. Davis. He was interested in
acquiring some leases on Padre Istand,

Q. Okay. Do you remember -- you said 2007.

Do you remember about what month it would
have been?

A, Well, the leases, I think, were actually

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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effective -- trying to think when they were signed. But
they were effective March 1st, 2007. So the
negotiations for the leases would have been prior to
that.

Q. Okay. So you did enter 1into a lease agreement
with the Respondent --

A. Covering several different tracts, yes. There
was more than one lease.

Q. Okay. Were there any other agreements you
entered into with the Respondent? Were there any
other --

A. There was an option agreement sometime during
that timeframe about -- on a tract that we called the
gap acreage.

Q. Okay.

A. And that was approximately 7,000 acres, give or
take, on the island.

Q. Okay. So after you entered into these lease
agreements, what happened, if anything?

A. The -- we negotiated these leases over a period
of time. We spent a lot of time in our office working
on these leases. These were difficult leases. The
terms were onerous.

There were certain obligations that Arroyo

had -- Colorado -- had to undertake under the Tease.

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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They -- basically, they were to designate drilling
blocks in the acreage within a 120-day period. Most of
the obligations under the drilling blocks -- it was
complex. But, you know, it related to everything to
drilling obligations, to payment of bonus, et cetera,
extensions.

Mr. Davis failed to designate the drilling
blocks. We requested Mr. Davis to designate the
drilling blocks, and he failed to do so. Ultimately,. we
sent a letter. And, I believe, maybe Balli Minerals &
Royalty -- also, another entity which were our clients
in the case --

MR. DAVIS: Mr. Chairman, I'd 1like to
object that at least it be listed with question and
answer rather than narrative.

A. I'1T try to hold it down.

But, in any event, a Tetter was sent out.
A demand was made to cure the default under the leases.
Mr. Davis -- his group was given 90 days. Actually, we
gave him a Tittle longer than 90 days. I think it was
91 or 92 days to cure the defect. The Tease required
90. Mr. --

Q. (BY MS. HOLT) Okay. Let me stop you there,
because you've mentioned Mr. Davis and you've mentioned

Arroyo Colorado.

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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What's the connection, if any, between the
Respondent -- and when I say Mr. Davis, I refer to him
as the Respondent -- between the Respondent and Arroyo
Colorado?

A. You know, when we leased to Arroyo Colorado --
as it turns out, you know, there was -- if you check the
Secretary of State, there is no entity, I think, called
Arroyo Colorado. In our Travis County case, though, I
think the -- based on an affidavit that was filed in
Willacy County, Arroyo Colorado was really the assumed
name --

MR. DAVIS: 1I'm going to object to the
narrative.
CHAIRMAN ALTMAN: Overruled.

A. -- assumed name for Arroyo Colorado Energy,
which is Mr. Davis.

Q. (BY MS. HOLT) Okay. So you mentioned the
lease -- the terms of the lease were not complied with
by the Respondent?

A. That's correct.

Q. Okay. So what happened -- what happened with
regard to the option agreement?

Was there anything that happened with
regard to that?

A. Well, the terms of the lease were not complied

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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Q. (BY MR. DAVIS) A1l right. Well, Mr. McMurray,

do you --

THE WITNESS: Who is Arroyo Colorado?

MS. HOLT: No. I believe the question
needs to be asked by Mr. Davis, not Mr. McMurray.

THE WITNESS: I don't know. I'm just here.

MS. HOLT: I understand.

CHAIRMAN ALTMAN: Mr. McMurray, just let
Mr. Davis ask the question before you answer, please.

THE WITNESS: Sure.

Q. (BY MR. DAVIS) Have you ever served in the
capacity of a bankruptcy reorganization officer?

A. I have.

Q. And could you tell us where that was?

A. The Eastern District. A case called Saddle
Creek Energy Development, LP. Judge -- the Honorable
Judge Brenda Rhoades presiding.

Q. A1l right.

A. She's out of the Sherman District, but she
hangs out 1in the Wells Fargo building in Plano,

What? I'm answering --

Q. Just Tet me ask the question and you answer it.
A. I did.
Q. Al11 right. Now, 1in your capacity or 1in your

activities that you did as a bankruptcy trustee, was it

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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1986; private, February 4th, 1985.
A. That sounds right.

MS. HOLT: I pass the witness.

MR. ANDERSON: I have some questions.

When you filed the original Kleberg County
case, what was your basis for asserting that the
plaintiffs in that case owned a leasehold interest in
those subject leases?

THE WITNESS: Well, I represented clients
who had purchased those for $8 million. And they had
purchased them in -- on March the 1st of 2007. And then
the -- Mr. McCall and Mr. Monts notified us that they
were terminating the leases approximately six months
after we bought them.

So I claimed from that point forward that
they had repudiated those Teases. And in the State of
Texas, as you're aware, an oil and gas leases that is
repudiated means you don't have to do anything to
protect and defend your title. You can -- you know,
there's a number of avenues. You could file a trespass
to try title and various things. But you don't have to
do anything.

And self-help, under several of the recent
Supreme Court decisions, 1is encouraged. I mean, they --

you can lock people out. You can be in possession of

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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your leases, open and notorious. And that's an adverse
case under the property code and under the natural
resources act.

So when I said -- when I made these
statements that we owned them -- we bought the Teases.
They were still in the primary term. They wrongfully
repudiated them, in my opinion. And I did say I would
utilize self-help in order to defend that.

MR. ANDERSON: Did you raise the
repudiation Tegal theory in Travis County?

THE WITNESS: I attempted to. I probably
did it very poorly. You know, I -- I did -- the reason
it was in Travis County -- Tet me speak to that, because
it would not have been appropriate to file a Tawsuit in
Travis County with regard to those leases because of
venue.

But, in the contract, Mr. McCall and
Mr. Monts had put in a provision that the venue on their
contracts were 1in Travis County, Texas. 3o I sued them
in 2009 during the primary term in Travis County, Texas.
I also in 2009 made an agreement with the Balli family,
the majority owners of 60 percent of the minerals. And
for a very good, Tong period of time they were out of
the Tawsuit. And the only ones that were fighting were

my clients and the clients associated with Mr. McCall.

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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THE WITNESS: Well, I was aware -- the
names of the owners did keep changing. I was aware that
they owned approximately 20-something thousand acres
through one of their companies. Okay. And I was not in
a dispute with all the other Tandowners.

One of the arguments that I made at the
bi1ll of review hearing -- which the judge, in my
opinion, didn't follow the law on -- was I said, Took,
you know, all of the owners or claimants need toc be
here. This is within the primary term. There's been a
repudiation. Only a portion of the impact of Thomas M.
McMurray was to the Saddle Creek bankruptcy. That's
why - -

MR. ANDERSON: Well, if they're all
necessary parties to the bill of the review, why aren't
they also necessary parties to the original action?

THE WITNESS: Well, I -- I would agree with
you, except I filed an action not against any of them
but against Mr. McMurray for his actions taken as the
reorganization officer in the bankruptcy.

MR. ANDERSON: Well, how do you get from an
action just against Mr. McMurray to a blanket grain of
authority and agreed judgment vesting the right to
develop -- the exclusive right to develop the property

for leases, pipelines, and 1Tike, as to the world?

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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THE WITNESS: I concede to you. That was
an overreach,

MR. ANDERSON: Who drafted the judgment?

THE WITNESS: I drafted most of it,

MR. ANDERSON: Was any evidence
presented --

THE WITNESS: No.

MR. ANDERSON: -- during that proceeding at
any time?

THE WITNESS: No.

MR. ANDERSON: Was there any evidence taken
by the Kleberg County court in that original proceeding
at all?

THE WITNESS: None.

MR. ANDERSON: Just so we're clear. I want
to understand your position. You believe that the
Kleberg County original proceeding -- I don't care about
the bill of review.

But you believe that the basis -- you had a
basis for presenting that case or filing that case based

on repudiation by the royalty owners? We call them

lessors,

THE WITNESS: No. I don't think that that
was filed -- that case was filed. 1In fact, I -- again,
I viewed it -- my perception was that there was three

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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claimants to the 60,000 acres. There was the
bankruptcy, of which McMurray was involved in. And
McCall and them had nothing to do with that.

I represented the people that had bought
all these leases. I represented the $8 million that was
spent on this project. I went after them one by one.
The reason I went against Mr. McMurray in Kleberg County
is that was not only the appropriate venue, but he was
not -- he was the one who did the deed that messed up
the title to the leases and put them into bankruptcy.
And that's why he was sued in Kleberg County.

And so the other two lawsuits -- the Travis
County suit was against the -- the attorneys and their
interest based on the contractual venue deal.

MR. ANDERSON: Well, let me ask you this:

I think you called it an overreach earlier 1in the
judgment where you grant your clients the right --

THE WITNESS: Yeah.

MR. ANDERSON: -- the right to do all this
stuff.

THE WITNESS: Yeah. That was clearly --
and Mr. McMurray was absolutely right. Now, his
lTawyer -- you know, they reviewed it. But I will say
that I believe it was an overreach. And looking back --

I even said this to Ms. Holt the other day. I do think

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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it was an error in judgment. It was an overreach. And
I should have been more specific about the limits of
that judgment.

MR. ANDERSON: Well, did you intend to use
that language as a basis to continue your claim upon the
leases?

THE WITNESS: No. I intended to use that
Tanguage as a claim in the bankruptcy court. And the
fight is still going on there. And I intended to take
that -- it didn't have anything to do with that partial
summary judgment. Had no relation to it whatsoever, or
I would have sued them. But I felt 1ike I was already
suing them under the terms of the contract in Travis
County.

And so -- you know, I know that the Arroyo
Colorado mess is -- adds to the confusion. But there
were other parties which -- what happened is that
Mr. Monts and Mr. McCall went out and they got a judge
to sign this partial deal against Arroyo Colorado, LLC.
I was called to the stand. I said, I don't own that. I
don't represent those people. I don't know who does.

And they said, yes, it's just you,

Mr. Davis. And we want the whole world to come down on
you. They never even sued me individually in Travis

County. I wasn't a party to that Tawsuit,

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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idea. Anyway, I thought, well, I've disposed of the
McMurray deal. And I can take and register this over in
bankruptcy court to show, hey, we got claims out here,
you know. Well, you know, there is no universe but your
universe. And I think when Mr. McCall and Mr. Monts
looked at it they said, well, he's got us in mind.
That's who he's going after.

MR. ANDERSON: Well, did you ever take any
actions to amend the judgment or enter into some sort of
agreement releasing that portion of the judgment --

THE WITNESS: I did.

MR. ANDERSON: -- as it may affect their
leasehol1d?

THE WITNESS: I did. And they were
certainly not interested in that. Now, I did --

MR. ANDERSON: What did --

THE WITNESS: -- enter into -- in 2009 I
entered into an agreement with the Ballis.

MR. ANDERSON: Well, I'm talking about
subsequent to entry of the judgment.

THE WITNESS: Right.

MR. ANDERSON: What did you propose to
Mr. McCall to mitigate the effect the Kleberg County
agreed judgment would have on their title?

THE WITNESS: Well, by the time we got to

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797




o G bW N

o~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

185

the hearing on the bill of review, we weren't
communicating very well. But I was communicating with
this Horacio Barrera and a Tawyer by the name of Mark
Paisley who represented the Ballis,

And I proposed and the Ballis agreed to Tet
us go ahead and perform on the option, extend the
leases, and give us credit for the money paid. And then
we would release everything and everybody go on about
their business. They would join with us, go to the
bankruptcy, and say, hey, no. It's not an asset in this
bankruptcy. And we'd all walk out with the 60,000
acres, Did not happen that way.

MR. ANDERSON: That's all the questions I
have.

MR. SUTHERLAND: Now, Mr. Davis --

THE WITNESS: Yes.

MR. SUTHERLAND: -- you said in response to
Mr. Anderson’'s questions something about Arroyo
Colorado, LLC. That you didn't know who that was.

THE WITNESS: Right.

MR. SUTHERLAND: Would you look at
plaintiff's -- or Commission's Exhibit No. 1, please.

THE WITNESS: Uh-huh. Commission Exhibit
No. 1.

MR. SUTHERLAND: Yes, sir. And turn first,

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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battle over a Tot of different issues at that time.

MR. SUTHERLAND: When the findings of fact
and conclusions of law --

THE WITNESS: Yes.

MR. SUTHERLAND: -- were made in the
Kleberg case --

THE WITNESS: Yes, sir.

MR. SUTHERLAND: -- was the draft of those
findings sent to you?

THE WITNESS: No.

MR. SUTHERLAND: And how did you find out
about them?

THE WITNESS: They mailed me a certified
copy after.

MR. SUTHERLAND: And what did you do upon
receipt of a certified copy?

THE WITNESS: I went and filed a couple
appeals and started briefing the case.

MR. SUTHERLAND: Well, that's not,
actually, the case, is it?

Because according to the appellate court,
your notice of appeal was not filed until June 2nd of
2011; is that correct.

THE WITNESS: That may be exactly correct.

Yes, sir.

STOFFELS & ASSOCIATES DENTON, TEXAS 940-565-9797
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Lause No,.

ARROYO COLORADO,. IN THE DISTRIGT COURT
ARROYO COLORADO,LLC
SANTIAGO MINERALS,

Plaintiffs 53RD |
v | . JUDICIAL DISTRICT

TOM McCall; DAVID MoCali

BRITTON MONTS, HECTOR CARDENAS,

WES RITCHIE and ALLEN CUMMINGS,
INDIVIDUALLY, '

and: E
AMGENPARLLC,"

ABOGADO MINERALSLP o
SUCESSORS OR ASSIGNS TRAVIS COUNTY, TEXAS

PLAINTIFF’S ORIGINAL PETITION

TO THE HONORABLE JUDGE OF SAID COURT

DISCOVERY CONTROL PLAN

1. Discovery is infended to he conducted underLevel 3 of Rule 190 of the Texas
Rules of Civil Pracedure. Motion with request for hearing will be placed on file

separately fro the Original Petition.
PARTIES

2. Plaintiffs are. Arroyo Colotado, LLC and Artoys Colorado, a Texas General
Partnership, 1887 E. Hickory Hill Road Aigyle, Denton Gounty, Texas 76228,
Santiago Minerals of PO Box 698 Arayle, Texas 76226 '

3.'Defendants are Tom McCall, David McCall, Brition Monts, Wes Ritchie and
Hector Cardenas, Allen Cummmings, Individually ahd AM GEN PAR LLC and
ABOGADO MINERALS LP and successors or assigns, The address of all
Individuals and entities with the-exclusion of Allen Cumihings is 2600 Via Fortura
Stite 200-300.Austin, Texas 78746-7983. Allen Cummings operates the: Law
Qffice of Aller Gummings with offices in the State of Texas; he may be served by
serving his attormey Kathryn A, Stephens, Clemens and Spericer; P.C,, 112 Edst.
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Pecan Street Suite 1300, San Antorip, Texas 78205-1642

JURISDICTION AND VENUE

4, The subject matter ahd amount i ln controversy. s 1n EX0ess of the mimmum

j;unsdictional limits of this- Court.

5. Verue is proper in Travis County, Texas because ail or a substantial portion of

the causes of action alleged herein cccurred in Travis County, Texas, the closing

‘and contracls were performable Ty Travis Cotinty, Texas. All De{endants either

have.a residence or business rasidence in Travis. Coumy, Texas and: mandatsry

venus is Travis County, Texas when the State of Texas of its Departmentsis a
‘réal party in intérest in the outcorme of this civil matter..

APPLICABLE FACT SUMMARY

6. Subject to Texas Rules of Civil Progeduré; 47,.45, and 50 please find the -

Toliowing to-wit :

8,1 The Plalntiffs; Armya Colorado; Arroye Colorado, LLC are the owners and

'Lessee 's of mineral acreage, and-a feal property estate ohtained for adequate.
and consequential consideration from the Defendarits herein and others not the
subject of this civil action at this time. These real property Interests and mmerai

propertigs inclyde the right'to contractuat rights, and the. nght to-explore for ofl,

gas and other hydrocarbans and are in fagt fee simple assignments ofail'mmeral
Interests In tha subject pmperbes sub;ect only fo producﬂon of oil, gas or.other
“hydrocarbons, such estate is set out and described in muttiple mmeml leases,
“These minaral interests: and contracts and acres were acquired on or after March

72007, a relevant copy is attached as Exhibit *A™. Santiago Minerats is a-

:prwaieiy held company which is: oonsuiting with Arroyn Colorado:and on-the:
'“Arroyo Colorado Pro;eat’

6.2 The Plaintiffs in ccmducting tue dﬂigence feg ardmg title, boundaries aitd’
anomaliés regarding the leases, and prior to inftial master.closing en
approximately 43,000 acres, (FORTY THREE THOU SANI}) hired a title attorney,

Allen Cummings, t6 conducl an exterisive and sensitive title review of all lease
‘iracts described, see attached Exh

B Plaintiffs-hired a licensed. surveyor
and the surveyor contractually pmvided a cempos;te satellite averview of the

leases. At that point he superimposed the metes and bounds desmphon,

including judgment title calls, Upon the composite study of the mineral lease or
feases. This action praducad & clear picture of the leass
‘Wauld lay ott*on the ground”, It included & large ‘gap™or discrepancy betwesn

 boundaries as they
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the mieles and botnds as described in the lease documents and the way the -

composite “real fime" GPS i images: of the subject leases appeared “This conflict

in the closing instruments was disclosed to the Defendants: i wiiting. As a ﬁasu{t‘-=
niew agreements and confracls were entered into Which destribed this “gap”

atreage, including; but nol limited fo; contracts to acquire all such net mineral;
acres, owned by the Defendants, that-wers not as yet part of the lease package
already under contract: All such, agresments wera made and executed with the

Defendanis. and consideration was paid for stich coritracts. Plaintiif's bégan o
,conduct further “a’ue d:lfgence” regard}ng the leases and their miaﬁonshsp to the

appearad to have an uwnemhip pasition regardlng the “gap acnaage 'rhe

.general land office advisedthat they held foe simpla title fa the ' 'gep’ acreage.

The Defondants were advised in-writing of such claim, Defendants do riot now,

and have not ever had clear litle 1o.the lands; minerals' or éstates, which they

have fmuduiemly represented both now and fn the past they own or control. See;
attached litigation. The Phintiffs seék a declaratory judgment, declaiing

:cwnership of the disputed aprés,

6 3 Rolations with the dsfendants deteriorated aftar Plaintifts and their agents

and representatives, delivered all such title data; and explained the
consequences of same, to represenatives-of the primary Lessor, from whom all:
‘of the defendants tile was derived. The Defendants continued ta erroneously
and falsely claim that. they held titie-{fo fand they did not and could not awn, and

they continue 16 do $u'to this day. They hava slandered the tile of other mineral

‘owners and of the Lessee. This includes the enilrety of the leases held by

Plairtiffs, including the disputed “gap" acreage, The Défendants jointly and

‘severally have conszsstentiy and intentionally sought to wrongfully repudiate valid
leases owned and paid for by the. Plaintiff. See, Exhibit C. Under Texas law a
'Wrongfui repudiation expands the primary temm of the. subject leasas “day for
day”; Plaintiffs seek a declaratory;udgmen‘c to ensure the appropriate. exterision
of the primary term. This civil action was required in order o protect, defend both”
‘the'contraciual tights and the developmental. rights to contracts and:leases

‘owned by the Plainffff and to’ obtain a declaratoryjudgment defining the
‘ownership'and boundaries of the “gap™ acreage. The Defendants commitied.
‘tortucus interference with the cantractual rights of the Plaintiffs and that they
have attempted and continue to maliclously atternpt to repudiate. valid existing:
Ieases. This s in furtheranoe of an effort 1o defraud the Plaintiffs and prevent the

peacable possession and mineral development of the mineral estate awned by

the Plaintiffs. A: ﬂmeiy declaration of contractual rights and duties by this

Honorable Court is required,

BREACH OF CONTRACT

v p.a

ol
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6.4 The Defendants entered into and were paid for sevarat contracts, indluding

irrévocable option-adreements to leasé all properties upon which they could
deliver clear title {o the Plaintiffs. The subject properties wera the ‘subject of valid

and enfarceable agreements of which the Plaintifis are the exclusive and proper

party to sue forbreach of the contrasts, the plaintifis have performed, teridered
‘performance and-cantinue to call for the performance of the contractual

obligations of the Defendants. The Defendant: e jointly 2nd saverally
breached thé agresiments and such actions on the part of defendants is the
cause of damages to the Plaintiffs. They have. attempted to repudiate valid
subsisting agresments-during the primary term of the contracts, They have
breached and.continle to breach their equntabte dutm and-the duties imposed
by law;. _

TORTIOUS [NTERFE'RENCE

6.5 Tortivus Interference with axns;tmg eohtracts, the Plaintiffs have pfed and’
“gan prové that Plaintifis hold valid and existing contracts which the deleiidanis

have willfully and intentionally vidlated and continue to viotate and they cnntmﬁe

 to interfere with the Plaintiffs property and’ nghts tnder the existing contracts,

such conduct has caused and continues to cause damage and injured the-
plaintiffs interest, The Defendants Have sought to destroy the Viablllty and benefit
of the contracts to the defriment.of Plaintifts. The Defendants must be restrained

-from further malicious action, including, but not limited to, restraint of actions.
‘which inhibit, black or prevent devetopment of the leases:.

MALPRACTICE

8.8 Flaintiffs allege and can prove legal malpractice with regard to Alien.
Cummmgs whergin Mr. Cummings.was hited-and at the request of Plaintiffs did
create and review voluminous titlé materials which were the proprietary work
product of Plaintiffs and Cummmgs did.prepare a title opinion which Plaintiffs
used to close-on the leasehold estates offered by the Defendants and identifisd

- the title issues and . ownersh:p prablems presented by the * 'gap” acreage. Then

with explicit instrictions froin Plaintiffs not to-divildge’ sensitive title material to any
third party, proceeded in combination with Defendants to disseminate, convert
and utilize the: property of Plaintiffs in 4 manneér which damaged P!aini:ﬁs inan
amount far in excess of the minimum jurisdictional limits of this Honorable Court.
As & proximate result of the betrayai of clkent confidences, breach ofﬁﬁuctary
duty, disloyalty; fraud and conversion and through the use of Deceptive Trade
Practices, Guminings has coramitted and continues to.commit legal malpractice.
Plaintiffs at all imes relevant to this action had an’ express attormey client
refationship with Alten Cummings, were in privity with Allen Cummings and had
an adversarial tslationship with his-co-defendants. Cummings faifed to
adequalely represent the client failed to. perfarm his fiduciary duty, failed to
inform his ¢lient of actians in victation of his attorrey-client refationship; falled 1o

g
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live up and perform the duties required by his- attomey-client relationship,
bbtained improper benefits, fees and advantage to the detriment of his client,
‘colluded to convertand did convert propsrty of his. client, engaged i false,
‘misleading and deceptive. acts and practices, expressly misrepresented facts,
fafled to disclose relevant facts engaged i unconscionable acts, breached
express watranfies and engaged in unprofessional conductby entering into. a.
‘conspiracy.with non-cliént co-Defendants {0 enrich himseif and damage his
‘clierit, such'canduct has caused damagea far in excess of the minknum
jurisdicticnal limits of this Honorable Court,

VIOLATION 'OFT_QLmES

8.7 The Defendants, Jointly and Severally have brédchied duties owedto the
Plaintiff; either ccnﬁ"actua!ty or-asimposed by faw and equriy Plaintiffs plead for
bothy axempiary damages and attorney fees as allowed by law, Siich duties:
Jinciude not only the breach of contiziet bit go fo the.intentional, negligent and:
grossty- negirgent conduct of the Defendants which has. Indepéndently injured the
"Plaintiffs over-and above the mere breach of the contracts, Defendants have
‘embarked upona systemaﬁc grossly negligent and fraudulent course of condut
which Seeks notonly to destroy-the value of the leases but o destroy the
‘Plaintiffs entire consideration and value ,and the ability of the Plaintiffs o do
‘business, the Defendants have Iraudu[ently keptihe consideration paid by the
Plaintiffs: and et seek to prevent the- deveiopment of the Leases In violation of
both law and equity.

SLANDER OF TITLE

6.8 The Plaintifis piirchased and are passessed.of astate and interssts in real
property, including coftractual interests and a leasehold estate: The Plaindiffs
own adeed, subject to produchon, irr and 10, several thousand acres, which the
Defendanits, exclusive of Cummings, hold & mmcmty foyalty interest In, Itis.
conceivable that royally considerations have been given o, Cummings, overand
above the cash and contractual benefits offered and accepted by Cumimings::
The Defendants have pubhshad dvsparagmg statements and untruths tegarding
fitle 10'the property and have ¢laimed intérests and ownership which they do not
have. The actions takern and the false and fratidilent dlaims of the Defendants
were published with Jegal malice with-the intent to- destroy or damage the éstate’
owned by Plaintiffs: Such actions and pubiashed falsitites have caused special.
damages to the interest held by the Plaintiffs.

DECLARATORY JUDGMENT

8.9 Plaintiis require relief in the fotm of a Beclaratory Judgment,. as allowead by
(;hapter 37 of the Texas Civil Practice and Remedies: Gode, spegifically 37.004
which gives exclusive ability tothis Honotable Gourt to declare the: righis status,
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cofistruction, validity and enforce any déed, writteny contract, mineral lease or
judgment title, and to enforce its rulings by judgment therean. Such relief is pled’
by the Plaintiffs to afford refief from the Uncertaimy and insecurity caused by the
Defendants: wrongfui negf gentand fraudulent conduct,

EXEMPLARY DAMAGES

‘7.0° Plaintiffs request eXemplary damages fo penalize’ the Deferidnats; jointly
.and severally for outrageous. and malicious.conduct far which they are morally:
‘culpable d@nd we will plead. and prove such damages in excess of the actual

damages done-ty Plaintiffs by Defendants.

ATTORNEY FEES
7.4 Plaintiffs claimand ask for-an award of attomay faes against the
‘Defendants which is allowed by statute and equity in this matter, The Plaintiffs
plead for and will prove that the altorney. fees are statutorly authorized by Texas

“Givil Practics and Remedies Code Sec. 38, of seq.and dernand is made for

‘payment by Defendants of reagcnable and necessary aftorney fees. The:
defendants fraudulent conduct and breach of contract require recovery of
attomey fees. and the enfranca 'f?declaratory judgments to. protect; preserve and
defend the confractual rights of the Plaintiffs; Such a Tecovery is-allowed under

“Texas Civil Practice and Remedlas Code Sec; 37.009.

DEMAND FOR JURY

7.2 Plaintiffs ask for a jury.tial in ihis matter and have paid a jury fée and

‘ sepamteiy requested that ajury bear this matter, a5 ‘allowed by law,

PIERCING THE GORPORATE VEIL

7.3 Phintiffefurther allege and altematively that the Defendants are jomﬂy and:
severally liabile and that the corporate veil of certain Defendants should be
disregarded on the ground that such Defendant entities were Used by’ {eir

mernbers ofﬁcers. dxrectors or managers' mcluding Defendants McCa!i McCa!i
angd thezr agents parlners and sewants have embark&d upan repeated
formation and ¢creation of successive corporations, limited liability companies and:
limited paninerships, with the same vr similar assets, purposes and objectives,
dup&acaﬁa members and in furthierance of a8 common scheme to use the entities
as a sham {o perpetuate a fraud upon Plaintiffs. “The Defendants  jointly and
severally, Used such vehicles to sfander. title, cause ‘confusion, p rpetuate a

fraud;, and were orgatized and operated ds the tool 4hd business conduit of the
Defendant individuals, and to cause, creata and manipulate such sham entitles

P8
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to be used for the purpose.of committing actual fraud and suth actual fraud on
‘the Plasn’aﬂ was used pnmamy for the Defenddnts direct persanal benefit,

WHEREFORE, PREMISES GONSSBEQED F’iain’aﬂs pray that upon final.
hearing Plambffs recover damages for Actual losses and exemplary damages for.
‘autragedus conduct. Declaratory relief, tugether with attorney fees as allowed by
statute and other remedies as set out and desgribed above, together with all and
further reflef, whether at law or - equity, fo-which the Plintiffs may beshowr to
be justly. entlt!ed

The Law Office of Charles Ghandler Davis
6910 FM 1830
PO Box 668
Argyie. Texas ?6226—0898
36 205 s

State Bar No. 054659'

Attorney for Plaintiffs:

F‘ag’é ‘ 7
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©Via Certigied Mail' *0603 1680 0004 2601 9566

Chasles ChandlerDavis
ARRQYQ COLORADOQ, LLC:

1887 East Hickory Hill Road, Sultz 01
Argyle; Texas 16226,

‘Dear Mr: Davig:

Amya Colorado, LLC has entered into the following Oil and Gas Leases. with .ﬁ&}ogadu
Minerals, LP; as follows:

(H 011 and Gas Lease dated March 1, 2007 covering Tract 1, Parcels A and E
(2) il and Gos Lease dated March 1, 2067, covering Tract3, Parcal A

(3) Oil and Gas Lease dafed March'1, 2007, Soveting Tract3; Parcels Band €
4y Ot 'and Gas Licase dated Marolt 1, 2007 covering Tract 4, Parce] A

(5) ot fmd Gas Leass dated Maich 1, 2007 covering Tracts S and 8

Paragraph 6,1 of each of the Teases réquire that- dniﬂng blocks be designated within 120
ddys from the effective date of the leases, Amoyo Colgrado, LLC has not complied with the
requirements of Paragraph 6.1 of each’ {ede and is in defaule: Démand is hereby maade fiist the
defaislt under each léasebe cured..

Respectfully,

Tom C: MeCall

“Vice President and Scoretary of
OGenéral Partner of

Aho_‘g‘a:‘hz Miﬂerals, ‘ L'P

TCMAam
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« «immipdiately releused of recond If the albid on ourfitle

ABCGADO MINERALS, LP 22 ";g“;%gmmg Khoyi

Avgut 31,2007

:;_Y_!g:l?ammﬂe' (94&) 243-5601
e

Yia Emall: ch ventanamineials.com

‘Via Certificd Mail: 7608 1630 00042601 9559
Charles Chandles Davis

ARRGOYO COLIORADO, LEG

1857 Bast Hickory Hill Read, Suite 101

Argy(a, Texna 76226

Dear M, Davis:
Arroyo Cclcmdo, LIC did not exarcise-its. aption it accordance with the teing of the

' Lgtter of Tnteat and Option for Off and Gas Lease: concerning certain lands s Willaoy Cotinty,.

Texas. Acmrdmgly the Option has expired.
It Has oo 56 oar- Attention that youhave filed s Affidavit and Declaration of Inferest in

Vohirme 524,288 305 of the DwdRecarda of Willagy Connity, Texns,

Wghwmammn@mﬁmmyemmm dernand that it be
0t relensed ofrecmdhyScpteme‘d o
at 5:00 pan, & Tawsait will be filed against Ardyo Coiomdo I.J..C.

Tom.C McCall
Vica President und Secretary of
AMGENPAR; LLC
& General Partner of
Abiogado Minersits, LP

i
¥ ’.
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Allen D, Curninings -
Attorey at Law ' ' Hmo&’»u Ton Allin Coier; 100 Sl Sivety smlm B, Tose 7002
Boosd Ernifiad 0, Gus e hanaRy Officas 1777 N LaojnAle, Silto 620, Smlwm-,’l‘mn‘m?
g Wit e " PhipefR '-m’éx’z-" ARiaslls wramdngiiatrad g i e St

CONFIDENTIAL »«ATMRNEY—C‘I.IEWT PR{VIL GEGE ~ATTORNEY WORK

' PRODUCT
April 30, 2607
Atfoyo Coldrado TLC -
3230 Saii Yacinito Blvd., Stite 305
Dénton; TH 76205

Origingl Lessehold Acquisition Tifle Opfaion Re: Tho off and gas, énd other mineraly
pm{hwedﬁmmth,mandmﬂ’ﬁmwmmm@}m of land sitiated inthe
LConnties of CAMERON; WILLACY, and KENEDY, TEXAS out of whal s now - ‘ :
coinmenly known as Padre Island, and more pmﬁmﬂwﬁy deseibed as Fraet Threeand i
“Trziet Four in (be attached Exhibit A.

‘Gentlemens

¥

By AL Your eduest, nnd fox the pucposs’ of feodering a3 Originel Leaschold - ;
‘ Anqmmmﬁﬂesgmmmmmmmm wehava mmm&m followingt - i
Thic taaterials déscribed on the attached Schiednle One.

o _ . BATENT INFORMATION

Whist § xs commonly kiown as “Pidss Jsland, Texas,” being- that cortain tpet of :
{and situsted in the Connties of Cameron, Willacy; Renedy, Klebeérg, and Nueces; Texas ‘
formexly situated-in the Republic.of Mexico, was originally granted by the State. of
. Tamaulipss, Madee to the Padee Nicolss Balli'and hig ncphe:w, Tuan Jose Balli, in
1829 and vontirmed to.szid grantess, and their heirs and _nugipns, by the State of
Texas by Act of iy chislamre; appmved February 10,1852, entitled "An. At to
xelinquish the xight of the State to ‘cextain lands named therein®; and Hormded on the .
West by Laguns Madre, vn the North by Copus.Christi Pass; duthe BnuthbySmnaga
Pass, end onthe Fast by tha Galf of Mexiea,

T GHENTS ADIUDICAT RN TITLE
- Ivdetermining ile 16 the vefétenced lands we hayve relied: upon the folkiwing
‘Judpintris adfudicating title conained ii: the matecials sxamined:
Odﬁnli Lm'quuLtiﬂen h

3 TRty Grlrlon - Bedre Telind
i: “Trsth Thy s and Four |




Aug 108 02408 vaio. $40368:1205 P gl

. . Cpmiom e [ I U N F PR ) "
AP b vy e : e o *

CRIGINAL LBASE ACQUISKTION Trits Crmuon
TRACTS ONE AND TwWo
PADRETISLAND, TEXAS

" 1,000.00 vadivided mineral acres on fh Northimost porfion of Padre Islond in Nasces

Couiity, Téxas, plusall acaretions Thereto, if asy; more partionlarly described ds follows:
PARCEL & — A traot 6 Jand containing 500.00 widivided dores; as described
I mineral conveyance dated Jammary 25, 1943 from Burtor Tunn and Edward,
R, Kleberg to Gilbert Kerlin, recorded in Volume 69, Page 275 of the Of and.

Gas Records-of Nusces Comaty; Texas,

PARCEL B~ A.tract of land 'cam’ainﬁsgza‘::;q.gﬁ.up;ﬁgidga'mﬁ;erali_aﬁres;_.qs_
destribed in wimeral conveyaite dated Miirch 20, 1943 Frow Albect R. Yones
- Gilbett Xealin, recorded fu Volims 89, Page. 276 of the Ofl sod Gas'
Recerds of Nueoes County, Texas, '

the sale of lands: in the Estate of Jose Maria Tovar, decessed, as-set furth in the srvey
thereof grepared by C. F. H. von Blueher 4 récoided in Velme 2, Pages 82 and 83 of”
the Map Records ot Kleberg Cosuty, Texag, plus all accrétions thereto, 37 afly.

37,160.57. acres'on Padre Tsland, plus 20f acoreriony thefsto, if any] in Willacy und

Kenedy Counties, Texas, more foily deserbed as follovr - I

Low 2, 3, 4, 5,7, 14, 15, 19 #ad 20 of ihe Sibdivision on Padre Tslind, Texas, made for

Kenedy Counties; Texes; 2s describod: i the Droed dited December.14, 1943
From Albext R.-Jones, et'al,, to Gilbeq Kerlin, recorded in Volume 27, Page
362 of the Deed Records of Willacy Conaty; Texas, snd in tht cortar
Comrection Deed dated September 17, 1982 from Albert R Jones, ot al), to
Gilbert Kerlin, Individually and as Trustee, recorided iz Vohme 39, Pags 211
of the Deed Resords of Kepnedy County, Texas and Volume 143; Page
464 of the Desd Records of Willasy Covnfy, Texas, o '

PARCEL A — Being 20,00000 acres, more or less, in Willacy asd

EARCEL B ~Being 11,925.60. asres, mors ot less, i Willacy County, Texas,
aud being & pat of the lands descibed in it certain Final Judiment dated:
Augnst 31, 1981 styled Sowrh Padre Tstand. Company ond Gilbert Kerlin,

et At A
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ndviduclly and as Tristéd . T Stete of Texas, et al, Caisss No. 78:154-C,
197 Mudidal Districr: Coint. of Cameron. County, Texas and. recorded in
Volume CN-05, Page 264 of the-Distriot Court Reoords of Caitteron County,
Toras and i Volome 138, Page 270.0f the Desd Records of Willacy Covnty,

PARCEL C = Being. 523497 atres, mors or less, sitwated in Willsioy and.
Konedy Counlies, Texas, and being a part of e lands desccibed 1 that prtain
] Final Jodgment dated Angnst 51, 1981 styled Sonth Padre Island Contpany eid-
Gilbert Kerlis, Indlvidially and as Trisize v. The Sete of Tusgs, e of , Gomen
; Wo, 78+155C, 197th Fudicial Distict: Court of ‘Cameron County, Texas and
«fecorded i Voldme CV-63, Page 254 of the District Court Recotds of Cameron
Connty, Toxas; in Voluitie 17, Page 364 of the Deed Recards of Kenisdy County,
Yexas; and i Volume 138, Page 281 of the Desd Records of Wiltasy County;

T6,82342 actés Belng a part .of Padve Tshend in. Citweron County; Texas, plos-all
ecretions thicetd, 3F any, snd meore fully desoribed a5 follows: '

DARCEL & ~ 6,600.22 sores being part of fie lands desoribed i the fudgmeat
‘of ttle adiudication. entsred December , 1948 in the District-Court of the,
United Stares Southern District of Texas, Browngville Divisicn, Canse No. C. *
A, 142 styled United States of dmerica v, 34,834 acres of land, et-al, as the
“North 1,729.81 acres of Tract P13 (being all of said Trech PI3 except the
South.2.943.19 arres: thereof) aud all of Tract P14, 25 mhore ‘particntarly.
desoribed in Plaintiffs Seoond Awmended Original Petition in Condempation
aud Second Amendment to sthe Declaration of Taking,

'EARCEE B 10,233 20 acres being 2 part of Padse Istand as déseribed in that
certedn fmal judgment'styied Sowth Padre Island Land Company and Gilpert
Kerlts, lnatvidudlly and as Trustee v; The State of Texss, et &, Causs Ny, 78~
133G, 197th udicial District Conrt of Cameron Connty, Texas and vesorded.
i Volume CV-45, Pagn 254, of tho Distrivt Court Reeords of Cathoron,
County, Texas; f Volame. 17, Prige 364 of the Deed Recards of Kenedy
Cowaty, Texas; and in Voleme 138, Page 281 of the Deed Records of Willacy:

3,750.00 acres being 4 izt of Paks Island i Caimeron Cownty, Texas, phas sy
aoeretions ther&o, if any; more fully. desaribed z3-the Negtherly 3,750.00 acres ontof 2 8

6,000.00 acre trast adiudicated #md set apart o Mirs . M. King by "ndgment and Decros
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rendered November 16,1905 styled Mapia Romuls Salinas 26 Grisaiti: & a v The.
American Trust ﬂampmgx af New Jersey, et af,, Catse No, . L: 13, Umtaaswms Circuit:
Coust at Laredo, Tetas and prirsuant 1o the terms of the Agrecmem dated Tune 9, 1943
between Gilbert Kerlin, Indmdmlly aud Trostes, 2nd e King: Randls, reoordad i 1¢

Volurns 331, Page 3 of meDeezi Records 6f Camema Cownty; Texss..

250,00 acres. being a part-of Padre Island i Cameron County, Teing, plus auy:
acoretions thereto; if any, ‘more fully deseribed ay all’ of thet' cectein 2.250,00 acres.
described in the Confirmation Desd dated Jasuary 4, 1951, fom Blizabeth 4. Baldwin, ¢t
vir, James P, Baldwin 1o Gilbert Kedin, recorded in Volimme 1403, Page 664 of the Deed
Resords: of Cameron, Cowmty; Toxas, LESS AND EXCEPT that certain 2,000.00 sctes,
deseribed in the Agreemient. and Couveyanes. dated Swptembe: 3, 1980, from Gilbert
Kerlin, Tndividuelly and as Tristee, to Helen F; Pinmelll s Tmstac, 8t 31. Tecorded n

Volmae 121{1 Page 2650 the Desd Records of Camiron. Cotuaity; Texas.

O7A Bigtriet ¢l
#é&‘%%ﬁ&%ﬁ?é%%ﬁh%%&y ik S‘é%a%%

& trag and corract copy. ek sdme appears of
-‘;ecacé in my office. Winess my hand and seal of

ffieson (o /2 25 7 2l

ﬂ._d_?:, Ny

By Segui}

RHALIARODRIGUEZMENDOZA |

g‘@@g' DISTRICT CLERK




LORA} LiVINGSTON_
Judge:
512).854.9309

DELAINE, FOSS,

{512)854-9625

MARY JANE LAWSON
“CaurtOpbrathng Officet
{512) B54:0337 -

Tom C, McCall

The MeCall Firm .

2600 Via Fortuna, Suite 200
Austin, Texas:78746:7991

Kithiyn A. Stephens
Clemens & Spencer; PC.

112 East Pecany Sum: 1360 -

San Antonio, Texas 782051512
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261ST DISTRICT COURT I
g o
TRAVIS COUNTY COURTHOUSE RICkEITITON =
Cpoboxing | CotClerk
AUSTIN, TEXAS 78767 (5128540457
FAK(512) 545033 et
LA SONYA THOMAS -
Officlat Codrt Reporm
12y 8540301

February 22, 2010

Travis C. Barton

McGinnis, mehnd};u & K;igore, LLe
600 Congress Avenue, Saite 2100.
Austin; Texas 78701-2986

Clﬂries Chandler Dzwzs

Law Office of Charles Chandler Davis
2.0.86x 698

Argyle; Texas 762260698

Rex  Cause No. D-1-GN-09-002882, Arroyo Colgradd, ot al v. Tom € McCall, ef al, in the
B3 ]udxcaaf District Court of Travis: County, Texas

Dear Counseh:

1 have considered the pleadmgs, the evidence and the arguments of counsel, and hereby
grant Defendants' and -Countec-Plaintiff's First Amended Metion: for Partial Summa.r}f

Jud: ,g,ment

' Piease prepare an ordez{, circulate it for dpproval as 1o forii, and subrik it for signatiie
at your edrliest-convenience; 1f you have amy questions, pleasé. contack my Stff Attdiney,

Deiame ]. Foss:

cct Ms. Amalia Redriguez-Mendoza,

A TR

0p1386509

Travis Coun ty District Clerk:




| AMALIA RODBIGUEZHENDOZ, Bistiet Dotk
312l Colnl, Toxas, o herchy eonly iak s i
2 trus and correct copy 3% same appearsof
record in my office, Wiingss iy hand anig-seal of
iceon_ G /285 / 2 S
T, ANALAROURIGUEZHENDOZA
) TR CLERK

By Doy
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i Attomptsd Lzasa Terminalion,/ Atempted Repuidiation of Airoyo Colopaddc Leases

Piaaso ha advtsed that pz::suantm e’ suhject mmerai leﬂsea haidbyanuyu Eoluradn
aslessen and Abngado Minsr‘als, and Balll Mlnarals and Rnyafty, LLC, as Lessors.

. Eoncentrated in five counties. 7] tie Stats’ ufTexas, Incliidlrig Camemn, Kleharg. Kenedy,

" Wiitaey and Nuecau,'and ﬂmﬂhad in regorded Instruments of laase Ins; t!mse eatintles; the
prfmaly tem oi‘ h‘m leases his been extanded byac!lon ufiaw, ant’ Ban,v :

' thrr alams uie!atadthn temu ofﬂm Grant;/ i_ezsa, nndaryowadﬁca,

A%yt both ara dwars, and yourcl!em af8 aware, Texas has long. recognized ﬁxat apy
all and gasfaasa I8 not 2 *{easa” [ Lhe iradNlonal sense. Your cifents as Lessors an
Braniors and Arroyo Cninradu |§'a Grantee: Your cllents have granted a fea simpla
daiannlnah!e fothe i&aea/ﬁrantea subject to the pnsslb!irty of reverter held by your: *
dieirts. This' grantmay nothe. “atininated” or “repudiated”; bythe Lessars; norcan it be
Inmrfmed with, Yousr cllents have attemptad to-do both and havs damagud Lassea.

'cnniram ;md thelr prmrlsiuns.
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Amcahadu. altﬂnpmdm mdlmyourawum and atmptadm mmgmﬂ:&

damagamdhnu actfons, undutwuurh!ce, bas plmdmatelyctuu&m tontinuety:

act undérths terms of the "Leasas”; wlﬁwudhn&&huynwdlmmmcw
mmﬂ:a%&s/hmamdﬂeasnwiﬁmﬂmmm. with the same or similis:

- torms; you andmdhbmmoihh.\%mﬂmehpmmdpeﬁmmd

a:mluourgant;udln all mmymumvaurmmmmmmammnm

 falled. -

We have glvmno notics of rupud!utlm and nnnug].xstﬁi,zws a sultwnjamm

agalistyaurellants, and In s0me casas; againstyoursaives. This waa. tnlnsmthatnonao[;:-' ‘
ﬂlsm:mynmumhdbmchmufﬂmconnathwwwfmmuldfallundernwmlnhof. -

Mtaﬂum,hdudmg'mfm' Implled dutles. ThisLessae neltherwilf releass anyloase.

~ position; narare we required io give any notics of same; we will nmalemnnreﬂlu'

I.mor who mayhmbmdamaged byyonrelianh mduct,
Wa assest nll rlmrts and pﬂv!leges wa owm, lududtng‘.pnsseswu ugm, dm!npmental

: lfsma ad mhemnlml propaity rights-undar our grant; We have filed; lnappmpr!al&

countiés; alf requirad notices; and cantiue-to possuss; cwn:and operate 100%(ONE

- HUNDHED PERCENT of the warking Imerast held by grant. We liver recognized ﬂwlnan:,

Investments and tha equitable Interests of all Partles. Tha mihemia held hereunder are not
patl:nfﬁtanrfau astate; and hmbemsmrnd from cwnm!dp of ﬂlesutfaeo fnrmany

Wﬂ hawwnﬂnuedh aoi', msalflxalp,ammpmteat, pmsmeand darland nu:rlghhr.

Wa do notintsnd to: stop: We are-hostileto any spurlousmmipulam which lias been ted.

by your &llents: Your cilents ummmlsm uplnmfnt ul!. asam! utharhr:lmwimns.

mhmwmdﬂlalﬂshtlnmmmeﬂum

Wedo notmwguftoym:rdalms. am:lm have advised other stakeho!ders thatymlr
ectiang ara damaging the development prospects of tha iineral estate. We n_dvlwﬁe

many minemal ovners, ather than your clleiits, that you have chosen to actn an Inequitable '

mannes. Your bad Gaith dusnntaqna!num!nwm of tterast You hava receivad mifllons

of doltars and many thousands have been expended tiying to resclve matlars ina-;
reascnablo manner; your bahmﬂor has been enlightaning; as well as your cilents hellavhr.

fthas notbosn diregarded.
Regardingthe Ineffeciive, attzmpted wrongful repudiation by the Bll group, itis.

' umeraus how many mistakex wars made. Certainiy, this sad attemptat fraud, wasnot -

and s not effective. [ commend to your atiention, Instrument No. 2008-00003022, In tha
Real Properly records of Cameron.County, This instrement, which waa swom, pumpaits ta
terminate alease priortn 1t existing, we lgnured it W did not allow this absurdity to color-

. aurnegptiations, and In fact entored into @ Rule 11 Agresmant with the Ballt group, and

P83 |



s ‘Wum&hﬁh&mmvﬂﬂn&ﬁﬂt haumtpunp!amwmtndtn do the right -
" thing Wo denled thien audwsdmuowmatﬂﬁn pumlymwlvad and muleciathmnt
had amfomud effect: Itls-hutona more pleca nfastatea daslw bﬂwus; who o

ThaAbogadn noﬂmm fndallymora mmu. but fﬂed wlth\ lntenﬁonntmaﬂm ta:
: dndn&mhmheam&wnmwnfmfeumnﬂm twners lately; we submitthat oor -
lease and determinablefee grant of minerals, hay survved your cllents attempt to stealowr: .
_ monay and cur minerals: Yoy “CERTIFICATION OF YERMINATION OF DAL AND GAS LEASES" -
Isvold mmandmwldwhanllm atampted. Your arguments de!ete ﬂmfactmatyour .
d!enhtnoklhe nwnayaud l!lmhhd mlmnpthoassima:tdgus. SRR

Wmah no hmf I‘n!lh dalm an:taswl nnlytharlﬂnb: peaceahlyen[onm devdop )
our property; We sre prossouting the wiongfizl violation of tha: Rurlo 115y Balll Howeves;,:. -
~ .+ thisnotfee doesnat coricemn the Itigation or any clafms; merely; It1s written affimation of. .
o pmpamﬂgtm:mnumd bylmr Wu are mnﬂdnnt thatomfpuun:hn Is both muraily nmt
'Iegallywm y Lo . . S

'nemmgma kmmhlzﬂbﬁonammbwghtandpaldfnr Abogadatadzo
N o~ title and Intentionally defrauded Arroyo, Balli had no tite and property extended sam,.
‘ ' botll tl:m opﬂnns ara !nfﬂll furcannd effiecy, undaranur-anqm:ed t!ﬂawa will oum m

Chades Chandler Davls
Attomey for Grantees:
Amwu Colarade--.

EIN No: 20-5446505

and for Llen Holders:

Isla Santiago Master Trust
EIN No, 27-6204936
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" DISPPARTIES, ___ TT .
oo, DISPCODE: CVDICLS__ =~
reibarr ~—TAUSE NO: D-1-GN-09-002882

0RO AR

001483988

JUBGE ¢y CLERK. Hf-«

ARROYC) COLORADO, et al;, 8 IN'THEDISTRICT COURT ©OF

Plauliffs 8 5, ==
§ SE 2

v § TRAVIS COUNTY; TEXAS S5
ol W, e SIS &)

§ ZE S \s

TOMC. MeCALL, etal, § | - ed 8
Defendants, § 53R0 JUDICIAL DISTRIET ‘&5~ [§

: : : N~ E' o= {u 2
EFTD ;E;é

ORDER GRANTING DEFENDANTS’
MOTION FOR SANCTIONS AGAINST PLAINT 1FES

On April 29, 2010, the Court heard the Motion of Defendants, AM Genpar; LLC,
Abogado Minerals, LP, Tom ¢ McCall, David B. McCall, Hector ‘H. Cardenas, Ji
Wesley G, Ritchig; McCall & Ritchie; LLF, Kara L. O'Shaughtiessy and Britton D. Monts,
for Sanctions against Plaintiffs for knowingly. filing pleadings containing false
allegations against Defendants. The Court, having considered the Motion, evidence and
argumerits of counsel, finds that the: Motion should beé GRANTED: Thie Court makes
the following findings es'tabliﬁ?zihg good cause for the entry of sanctions in this cause:
{1}y On Fqbfﬁ'iiﬁ’--ilﬂ,-’2{)'1_0,',?_!, aintiffs filed their Third Amended Petition in this Court:

£2) Paragraph 7.7 -of Plaintiffs’ Third Ameénded Petition contained a claim: against
Defendants for allegedly violating State Bar Rules concgrning commingling arid
separation of personal funds from client funds (the- JOLTA accountclaim),

(3} On February ‘1%, 2010, the Court: heard Defendarits” Special Exceptions ‘to.

~ Plaihtiffs” IOLTA account claim, where it was.established that Plaistifs never

had an attorney-client rélationiship’ with Defendants and Jacked privity and
standing:fo bring en IOLTA account claim against Defendarits.

(4) On February 11,2010, thé Qourt signed its Order Granting Defendants’ Special
Excemtmm and striking Plaintiffs” IOLTA account claim against Defendants, Tny

Order Grantiing Defendants” Motion for Sanetions Against Plainitiffs
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the special exception order, thie Court found that the pleading defect concerning:
the IOLTA account claim could notbe-cured by a pieadmg amendment.

agam assertmg T rust %und Cia;ms In Paragraph ?‘8 of theu* Fourth Amencied_‘
Petition, Plaintiffs allege in part that Defendant, “Kara L. Q'Shaughnessy, an
agentand employee of Tom C. McCall, in the course and seope of her duties and
with conscious intent fo deceive collected funds from Plaintiffs and- deposxted'
same in the Graves; Dougherty, Hearonand Moody Trust Fund.”

The Trust Fund Claims in Paragra"p_h- 7.8 of Plaintiffs’ Fourth. Amended Petition.
were false, and Were made by Plaintiffs:and their counsel, Charles Chandier:
Davis; in an attempt ta create privity and starzdmg to pursite an IOLTA account
claim against. Defendants, when no prmty or standing existed &s a matter of Jaw.-
The Cauit finds that the pleading was'an attempt: by Plaintifts and their counsel,
Charles Chandier Datiis, to: circumvent this"Court's' February 11, 2010 speéial
cxceptmn order:.

At-the:time the Fourth Aniended Petition vas' filed; Plaititiffs and thejr cotnsel,.
Charles Chandler Davis, knew that Defendant, Kara: 1, O Shaublmeasy had never

collected: funds:from Plaintiffs. for depositdnto the Graves, Dougherty, Hearon
and Moody trust fund account. Plaintiffs-and their counsel, Charles Chandler
Davis, also knevw; at the time of filing; that the Trust Fund Claims in Paragraph
7.8 of Plaintiffs” Fourth Amended Petition were false,

By email dated Februaty 19,2010; Defendants”counsel, Tom C. MecCall, advised
Plaintiffs’ counsel, Charles Chandler Davis, that the. allegations-in Paragraph 7.8
of Plaintiffs’ Fourth Amended Petition were knowmglv false, and requested that:
thie Trust Fund Claims be removed from the pleadings.

Plaintiffs and their counsel; Charles Chandler Bavis; refised to remove their-
knowingly false alievatsons in Paragraph 78 of i’lamtsffs Fourth. Amended
Petition,

On February 28, 2010, Plaintiffs’ filed theix Fifth Amended Petition, which also
carried.forward in Paragraph 7.8 the same knowmg!) false. pleﬂdmg atlegation
that Defendant; “Kara L. O'Shaughnessy, an agent and employee of Tom C.
MeCall; in the course and scope’ of her'dities and with conscious interit to
deceive collected funds from Plaintitfs and de;aoqﬂed same in the: Graves,

Dougherty Hearon'and Moody Trust Fund.”

Plaintiffs and their counsel, Chdrles Chardler Davis, did not respond o
Defendants’ motion. for sanctions or otherwise denv that the trust fund

Order Granting Dafendarnis’ Motion for Sanctions Against Plaintiffs Page2




(12)

()

(16)

@

(18)

%)

bC BK10120 PG210

allegations inv Paragraphs 7.80f Plaintiffs” Fourth and Fifth Amenided Pétitions

were knowingly falseat the tme the pleadings-were fled.

Pehtums vxolated RuIe 13 of Ehe 'lewas* Ru!ns of Clvﬁ Procedure Plamtlffs

allegations in. Paragraphs 7. 8 of Plaintiffs’ Fourth and Fifth Amended Petitions
were knowingly falsé at the time they were filed, groundless and brought in bad

Faith and fot the purpose of harassment.

Tix addition to violatirg Rule 13 of the Texas Rules of Civil Procedure; the acts of

Plaintiffs and their ¢ounsel, Charles Chandler Davis; described. above,

constituted an abuse of the ;udmnl process itself and of the traditional core
furictions of this Court,

The acts of Plaintiffs and their counsel, Charles Chandler Davis, in knowingly
fdmg pieadmgs cuntammg falseé aIIegahens in Paragraphs 7.8 of Plaintiffs’

Fourth and Fifth Amended Pefitions, strike at and interfere with this Court’s core
functionsi.

Sanctioning Plaintiffs-and their counsel, Charles Chandier Davis, will aid in the
exercise by this Court ofits jurisdiction; in'the administration of }us‘au and in
the: preservation of itgindeperidence and: integiify.

The Court has the inherent authority over-the attorneys appearing before it; and
o sanction for bad faith abuses of the judicial process:

The actions of Plaintiffs and their coansel, Charles Chandler Davas, in kriowingly
filing false allégations in Paragraphs 7.8 of Plaintiffs’ Fourth and Fifth Amended:
Petitions mgmﬁcanﬂy intetfered with the Iegmmate exercisé by this Court of its
core functions of: deciding issues of fact raised by the: pieadmgs

On January 20, 2010, the Coutt sanctioied - Plainitiffs’ for refusing to answer:
requests for disclosure, reque:,ts for produatmn and- mterrogatones, and ordered
Plaiatiffs to comply with:the discovery: requests:no later than, january 30, 2010,

The Court also awarded a ‘monetary sanction against Defendants which was 6.
be paid to Defendants na fater than January. 30, 2010. The Court finds that
Plaintiffs and their counsel, Charles Chandier Davis failed and refused to compiy"
with this Court’s order requiring responses by Plaintiffs to.the discovery requists’
by January 30, 2010. The Court also finds that Plaintiffs failed and refused to pay’

Defendants the monetary Sanctions imposed on Plaintiffs by the Court,

The Court has carefully considered the conduct in-this case of Plaintiffs and. thmr'
cotinsel;, Chiarles Chandler Davis,: that is known to the Court: The Court has.
considered lesser sanctions, inclading awardmg only monetary sanctions: The
Court finds that based upon the:refusal of Plaintiffs and their counsel, Charles.

Order Granting Defendants” MoHor Tor Sanclions Against Plaintiffs Pagcz
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Chandler Diavis, fo.comply with the Court's January 20, 2010 order, and. the

coriduct dESCrlbed h@rem, and their refusal to’ abide bv this Court’s February 11,
2010 special exception. order, that the imposition of mionetary sanctions alone

would be futile and would not be sufficientto deter the conduct of Plaintiffs and’

their cotinsél, Charles Chandler Davm

The: Court finds ‘that ‘thereis ‘a ‘divect rel'étionsiiip between' the' conduet of

Plaintiffs-and their: counsél, Charles:Charidler Davis, and the sanctions m“\pc:}t.ed

hereir,

The Court finds that for the reasons stated herein _m ions. are
dpproprinte together with an order siri,kmg the causes; of action ‘aagerted by
Plaiitiffs in Pc.ragraph 6:8 (Negligence and Gross Negligence); .L’amgza.ph-? '%
_(Texa% Ebility. Act) ‘and Param'mh 76 Deceptive Trade~Practioey

.len‘cszs Flfth Am@“ﬁdFd PFflktmaﬂd nvdnﬁncr rh:zf“ P]a'{nhﬂ:‘; kakr: MH

thes

The Court finds that it ‘was. necessary for Defendants to secure the services of
their attorneVs of record to énforce dnd protect their rights:

The Court: finds: from the evidence and from a review of the £ iihgt the
attorneys’ fees: requested by BDefendants in the amount of Sttt
reasoniable -and necessary, and were ifcurred ag a result of the f:unduct: by

Plaintiffs-and their counsel, Charles. Chandler Davis,

2540 g

The: Thonetary ‘sanction’ of S5:008:08 assessed: herem s 10 be assessed against
Plaintiffs.and their counsel, Charles Chandler =Da‘ms, both ;omﬂy and severally.

Care

Paragrapbc?-3{Texas Thelt Liabilify Act) and Paragraph 7.6 (Jeceptive Trade-Practice) 4473

are stricken f

McCall; David B MeCa

F1502

[t is further ORDERED that monetary sarictions ‘iri. the amoturit of Sb—(-}ﬁﬂ'ﬁﬂ s

awarded to Defendants against. Plaintiffs,. Arrdyo Colorades, LLG, Arroyo. Colorads

Eifth Amipnded Petition, with. Plaintiffs taking niothing on

Order Granting Defendants’ Motion for Sanctions Against Plaintiffs
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Parthership, Santiago Minerals; a Teas Single Asset Joint Veriture, Isla Santiago Master
Trust, Saddle Creek Joint Venture, Stahiman Slidell Bamett No. 1 1V, Schluter Slidell
Basriett No: 1 JV; Judkins Stictell Basnett No. T JV, Turpen Slidell Barriett No. 1 JV,
Fomby Slidelt Barfiett:No: 1 ]V, Fomby'Slidell Barneit No. 2 JV, and Goldston Slidell
Barnett No. 1 }'V, and Plaintiffs’ counsei, Charles- Chandler Davis, 'fbi)-fhjjoiﬁt'lyfaﬂ g
severally. o ﬂ(

It Is further ORDERED that the $5:800:80. sanction award against Plaintiffs and
their counsel, Charles Chandler Davis, both joinfly and severally; shall be paid by
Plaintiffs und their counsel, Charles Chandlor Davis to Deferidasits within 10 daiys of the

date that & finaljudgrient is signed in this cause.

A1 dayof A!WL - 0w

JUDGE PRESIDING

SIGNED this

AMALIA ROCRIGUEZ-HENDOZA, Distriet Clerk,.
]fét{; Coliniy; Texas, do hereby earlity {hsé;%;;? é?;
g ualol

3 leend correl copy 28 R RR

tocord [n my offlce. Wilness my hand an

i, ANALARODRIGUEZMENDOZA
&3) - DISTRICT GLERK
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Filed in The District Co
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= ”\&‘ﬁ_»
T ‘ Amalla Rodrigy o
CAUSE NO. D-1-GN-09-002862 quez-Mendogg, Clerk

ARROYO COLORADO, et al,, § IN THE DISTRICT COURT OF
Plaintiffs, g
V. g TRAVIS COUNTY, TEXAS
TOM C, McCALL, etal, g
Defendanis. g 53RD ]UDICIAL}DISTRICT

ORDER GRANTING DEFENDANTS' AND COUNTER-PLAINTIFF'S
FIRST AMENDED MOTION FOR PARTIAL SUMMARY JUDGMENT

On this day came on to be considered the first amended motion for partial summary
™ judgment filed by Defendant and Counter-Plaintiff, AM GENPAR, LLC, the General
| Partmer of Defendant, Abogado Minerals, L.P., and some of the Defendants, ABOGADO
MINERALS, LP, TOM C. McCALL, DAVID B. McCALL, HECTOR H. CARDENAS, JR.,
WESLEY G. RITCHIE, and BRITTON D. MONTS {collectively “Movants”). The Court finds
that Movants have complied with the hearing notice requirements of Rule 21a of the Texas
Rules of Civil Procedure and that all parties and counsel were duly notified of the hearing,

The Court, having examined the pleadings, evidence (including the affidavits and
exhibits attached to the motion and supplements) and the argument of counsel, finds that
Movants’ first amended motion for partial summary judgment should be granted.

It is therefore ORDERED that Movants’ first amended motion for partial summary
judgment is hereby GRANTED, with Plaintiffs, Arroyo Colorado, LLC, Arroyo Colorado

Energy, LLC d/b/a Aroyo Colorado, LLC, Arroyo Colorado, a Texas General Partership,

Order Granting Defendanly’ and Counter-Plaintiff's First Amended Motion for Partial Summory Judgment Page1



Santiagq Minerals, a Texas -Singfe Asset Joint Venture, Isla Santiago Master Trust, Playa
Arroyo, Playa Arena, Playa &guna, Alan and Debra Osenbaugh Family Limited
Partmership, Craig Place Partners, FABDA, Inc, Saddle Creek Joint Venture, Stahiman
Slidell Barnett No. 1 JV, Schluter Slide}l Barnett No. 1 JV, Judkins Slidell Barnett No. 1 IV,
Turpen Slidell Barnett No. 1 fV, Fomby Slidell Barnett No. 1 JV, Fomby Slidell Barnett No. 2
JV, and Goldston Slidell Barnett No. 1 JV, taking nothing on their claims fO'r breach of
contract against Defendants with respect to the five (5) oil and gas leases dated March 1,
2007 from Abogado Minerals, LP to Arroyo Colorado, LLC, and covering various tracts on

Padre Island, Texas (collectively the “Leases”), and being more particularly described

herein in the following paragraph.

It is further ORDERED and the Court declares that the following described Leases
from Abogado Minerals, LP to Arroyo Colorado, LLC were each properly terminated by

Abogado Minerals, LP in accordance with their terms on December 6, 2007, and that said

Leases are terminated and no longer in force and effect, to-wit

1) Oil and Gas Lease dated March 1, 2007 covering Tract 1, Parcels A and B, and
being further described as follows: ’

1,000.00 undivided mineral acres on the Northmost portion of Padre Island in
Nueces County, Texas, more particularly desciibed as follows:

PARCEL A - A tract of land containing 500.00 undivided acres, as described in
mineral conveyance dated January 25, 1943 from Burtonn Dunn and Edward R.
Kleberg to Gilbert Kerlin, recorded in Volume 69, Page 275 of the QOil and Gas
Records of Nueces County, Texas.

PARCEL B ~ A tract of land containing 500.00 undivided mineral acres, as described
in mineral conveyance dated March 20, 1943 from Albert R. Jones to Gilbert Kerlin,
recorded in Volume 69, Page 276 of the Oil and Gas Records of Nueces County,

Texas.

Order Granting Defendants’ and Counter-Flaintff's First Amended Molion for Partisl Summary Judgment Page2
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3)

4)

Oil and Gas Lease dated March 1, 2007 covering Tract 3, Parcel A, and being
further described as follows:

PARCEL A - Being 20,000.00 acres, more or less, in Willacy and Kenedy Countes,
Texas, as described in the Deed dated December 14, 1942 from Albert R, 'Jones, etal,
to Gilbert Kerlin, recorded in Volume 27, Page 362 of the Deed Records of Willacy
County, Texas, and in that certain Correction Deed dated September 17, 1982 from
Albert R. Jones, et al., to Gilbert Kerlin, Individually and as Trustee, recorded in
Volume 39, Page 211 of the Deed Records of Kennedy County, Texas and Volume
143, Page 464 of the Deed Records of Willacy County, Texas.

. +
Oil and Gas Lease dated March 1, 2007 covering Tract 3, Parcels B and C, and

~ being further described as follows:

PARCEL B - Being 11,925.60 acres, more or less, in Willacy County, Texas, and being a
part of the lands described in that certain Final Judgment dated August 31, 1981
styled South Padre Island Company and Gilbert Kerlin, Individuatly and as Trustee v. The
State of Texas, et al., Cause No. 78-154-C, 197" Judicial District Court of Cameron
County, Texas and recorded in Volume CV-65, Page 244 of the District Court
Records of Cameron County, Texas and in Volume 138, Page 270 of the Deed
Records of Willacy County, Texas.

PARCEL C - Being 5,234.97 acres, more or less, sitnated in Willacy and Kenedy
Counties, Texas, and being a part of the lands described in that ceriain Final
Judgment dated August 31, 1981 styled South Padre Island Company and Gilbert Kerlin,
Individually and as Trusiee v. The State of Texas, et al., Cause No. 78-155-C, 197
Judicial District Court of Cameron County, Texas and recorded in Volume CV-65,
Page 254 of the District Court Records of Cameron County, Texas; in Volume 17,
Page 364 of the Deed Records of Kenedy County, Texas; and in Volume 138, Page
281 of the Deed Records of Willacy County, Texas.

Oil and Gas Lease dated March 1, 2007 covenng Tract 4, Paxcel A, and being
further described as follows:

PARCEL A - 6,600.22 acres in Cameron County, Texas being part of the lands
described in the judgment of tte adjudication entered December 6, 1948 in the
District Court of the United States Southern District of Texas, Brownsville Division,
Cause No. C. A, 142 styled United Stales of America v. 34,884 acres of land, et al. as the
North 1,729.81 acres of Tract Pi-3 (being all of said Tract PI-3 except the South
2,943.19 acres thereof) and all of Tract Pl-4, as more particularly described in
Plaintiff's Second Amended Original Petiion in Condemnation and Second

Améndment to the Declaration of Taking.

Order Granting Defendants” and Counter-Plaintiff's First Amended Motion for Partial Summary Judgment Page3



5) Oil and Gas Lease dated March 1, 2007 covering Tracts 5 and 6, and tract being
further described ag follows:

‘TRACT5 - 3,750.00 acres being a part of Padre Island in Cameron County, Texas, plus

any accretions thereto, if any, more fully described as the Northerly 3,750.00 acres
out of a 6,000.00 acre tract adjudicated and set apart to Mrs. H. M. King by Judgment
and Decree rendered November 16, 1905 styled Maria Romula Salinas de Grisanti, et al.
v. The American Trust Company of New Jersey, el al., Cause No. C. L. 18, United States
Circuit Court at Laredo, Texas and pursuant to the terms of the Agreement dated
June 9, 1943 between Gilbert Kerlin, Individually and Trustee, and the King Ranch,
recorded in Volume 331, Page 3 of the Deed Records of Cameron County, Texas,

TRACT 6 - 250.00 acres being a part of Padre Island in Cameron County, Texas, plus

any accretions thereto, if any, more fully described as all of that certain 2,250.00 acres
described in the Confirmation Deed dated January 4, 1951, from Elizabeth A.
Baldwin, et vir, James P. Baldwin to Gilbert Kerlin, recorded in Volume 1403, Page
664 of the Deed Records of Cameron County, Texas, .LESS AND EXCEPT that certain
2,000.00 acres described in the Agreement and Conveyance dated September 3, 1980,
from Gilbert Kerlin, Individually and as Trustee, to Helen F. Pinnell, as Trustee, et
al, recorded in Volume 1210, Page 265 of the Deed Records of Cameron County,

Texas.

It is further ORDERED that Plaintiffs, Arroyo Colorado, LLC, Arroyo Colorado
Energy, LLC d/b/a Arroyo Color_aclo, LLC, Arroyo Colorado, a Texas General Partnership,
Santiago Minerals, 2 Texas Single Assct Joint Venture, Isla Santiago Master Trust, Playa
Arroyo, Playa Arena, Playa Laguna, Alan and Debra Osenbaugh Family Limited
Partnership, Craig Place Partners, FABDA, Inc, Saddle Creek Joint Venture, Stahlman
Slidell Barnett No. 1 JV, Schiuter Slidell Barnett No. 1 JV, Judkins Slidell Barnett No. 1 JV,
Turpen Slidell Bamett No. 1 JV, Fomby Slidell Barnett No. 1 JV, Fomby Slidell Barnett No. 2

JV, and Goldston Slidell Barnett No. 1 JV, take nothing on their claims against the

Defendants for breach of contract with respect lo the March 1, 2007 Letter of Intent and
Option for Oil and Gas Lease covering a tract of land in Willacy County, Texas (“Option

Agreement”),

Order Granting Defendants’ and Counter-Plaintiff's First Amended Motion for Partial Summary Judgment Paged



It is further ORDERED and the fiourt declares that the March 1, 2007 Option
Agreement between Abogado Minerals, LP and Arroyo Colorado, LLC terminated and
expired in accordance with its terms at 12:01 a.m. on August 31, 2007 and is of no force and
effect as to the following described tract of land in Willacy County, Texas:

Bounded on the North by the South Boundary Line of Tract 2, containing
11,925.6 acres, described in the Final Judgment in Cause No. 78-154-C, styled
South Padre Land Company and Gilber! Kerlin, Individually and as Truslee, vs. The
Slate of Texas, et al., in the District Court of Cameron County, 197t Judicial

District;

Bounded on the South by the North Boundary Line of Tract 1, containing
10,223.20 acres, described in the Final Judgment in Cause No. 78-153-C, styled
South Padre Land Company and Gilbert Kerlin, Individually and as Trustee, vs. The
State of Texas, et al., in the District Court of Cameron County, 197t Judicial
District;

Bounded on the West by the line surveyed by M.L. Claunch in 1973 as the
line of mean higher high water between the Laguna Madre and Padre Island,
said survey being of record in the survey records of the Texas General Land
Office; having also been filed as an Exhibit to the judgment in Cause No. 78-
154-C, in suit styled South Padre Land Company and Gilbert Kerlin, Individually
and as Trusiee v. The State of Texas, et al., in the 197t Judicial District Court of

Cameron County, Texas; and
Bounded on the East by the western boundary of Padre Island as shown in

the 1941 survey prepared by J. Stuart Boyles for the Office of the Attorney
General for the State of Texas, and now on file in the General Land Office of

The State of Texas.

This partial summary judgment is interlocutory and not a final judgment.

.
SIGNED this gb day of /Aﬂ"r(’(f_/,zuw.

f Ay S

JUDGE ﬁnsa@r}xé/ &/
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‘No: 10186-D
1h Be: INTHE 105% JUDICIAL
THOMAS M:
RESPONDENT DISTRICT couﬁv\r: =
1 Any Capacity KLEBERG GGUNTY. Exﬁs E

TO THE HONORABLE PRESIDING JUDGE :
COMES NOW, Plaintiffs; herein and would show the following :

IURISDIGTION CITATION AND VENUE

1. Plaintiffy complain of Thomas M. McMurray, Indlwdually and dcting i in his
capacity as former Chief Reorgamzatmn Officer of Suddle Creek Enérgy
Development, LP a/k/a Saddlé Creek. Energy Development, LP, a bankrupt estate
in Case No, 0741365, United States Bankmptcy Court, Eastern District of Texas,
Defendant stxpulates that he isthe former Chief Reorgamzauoxz Officer of the
barikrupt e estate.

2. Plaintiffs own real property interests in Kleberg County, Texas, similarly

situated Master Lease, the subject of this- prcceedmg, EnCompasses acreage in
'FIVE(S) counties in the State of Texas, including, Nueces, Kleberg; Willacy,
Kenedyand Cameron County There is uncertainty and’ insecurity with respect to
rights, status and: contractual relations which are the: subject of Texas Civil

Practice and Rernedies Code, 37.002(b), this ereates confusion regarding lease

rights and.remedies..
{
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3. Defendant, in all capacities, was served by citation and by and through his
attorney of record, subsequent to the service Defendant has filed an answer in this
case. This Court has the required jurisdiction and venue is appropriate in Kleberg
County, Texas.

FACTUAL BACKGROUND

4.  On or about March 1, 2007, Plaintf¥, Arroyo Colorudo, a Texas General
Partnership, EIN No. 20-5446006 , purchased oil, gas and mineral leases from
various mineral owners regarding mineral leaseholds located in five counties in
the State of Texas, including Kleberg County. The Leases are attached as Exhibits
and Judicial Notice pursuant to Texas Rules of Civil Evidence, Rule 201(d)is
requested of all contracts, leases and instruments filed in the Real Property
Records.

5. Respondent, McMurray, acted hastily in filing certain title affidavits which
set out ownership of various interests in an incorrect manner, which created a
cloud or clouds on title which require correction, A declaratory judgment
clearing title is requested. Lien holders and Trust Plaintiffs request a
comprehensive order which will terminate the controversy and establish the
ownership and development prospects of the oil and gas leases.

Plaintiff, Isla Santiago Master Trust, EIN 276204936 perfected a lien and
secured a deed of trust to protect the viability of the master lease and deed of
trust attached as Exhibits, attached hereto and incorporated herewith. Such
interest may be specifically subjected to the provisions of the Texas Givil Practice
and Remedies Code, Chapter 37.003-37.005, and pursuant to Texas Civil Practice
and Remedjes Code Chapter 37.008, such requested declaratory judgment will
terminate the controversy. All Property Descriptions are attached as Exhibits,

6. Respondent McMurray actions were taken in various capacities and this civil
title suit pertains to all activities regarding Plainitffs property interests,
contractual interests and development prospects, which the Respondents actions
affected or cloud or disparage in any manner. Plaintiffs seek to vacate, void,
quash and remove all title filings currently on file in Instrument No. ,
vol. pg. inthe Real Property records of Kleberg County, Texas.

2



PROXIMATE CAUSE

7. Respondent McMurray’s conduct was in error in the following manners known
to Plaintiffs :

1. In failing to adequately set out the actual interests ownership in said
properties |

2. In failing to adequately research title, to exercise discretion regarding
such property interests and to file no instrument pleading or affidavit which
incorrectly, erroneously or ineffectively set out the true and proper ownership

_relations of the Plaintiffs,

3. In failing to correct such erroneous, incorrect and harmful title
information, and failing to amend, mitigate and remediate the title of the
Plaintiffs.

4. In failing to correctly identify and set out the secured parties, liens and
amounts of security instruments.

8. As a direct and proximate result of Respondents actions, Plaintiffs have
suffered damages in excess of § 8,000,000.00 (EIGHT MILLION DOLLARS).

9. As a direct and proximate result of Respondents actions and omissions
Plaintiffs are unable to develop their property. Plaintiffs request relief regarding
the development of such property while this action is continuing,

PRAYER

WHEREFORE PREMISES CONSIDERED, Plaintiffs prays for relief, both at law
and in equity, to which they may be entitled, and for such other and further relief,
as allowed by law, including, but not limited to, a restraining order allowing
development of the property and the removal of all title affidavits in any county,
filed by the Defendant herein.



& @

o
Gxeier D

Attorney for Plaintiffs
6910 FM 1830
DRAWER 698

Argyle, Texas 76226
940.368.1205

Bar Card No. 054650900

charlie@arroyocoloradoe nergy.com

ATTEST

1, Charles Chandler Davis, attorney for Plaintiffs herein, a
notice has beén sent to all Parties of record, this the 1494

and attest that .-
£ Ma m,g//

arles CMdler Da

SBN 05465300




CAUSENO._ \DC«@Q’D .

ABOGADO MINERALS, L, §
SANTIAGO RESOURCES; LP, §
‘1519 PARTNERS, LP and g
V1A FORTUNA MINERALS, LLC, 8
Plaintiff, 5
Y ¢

§

8

S

ARROYO COLORADO,
Defendants,

TO THE HONORABLE JUDGE OF SAID COURT:

Jnaded

<

COME NOW Plaintiffs, ABOGADO MINERALS, LP; acting through -‘its::.ggne:a;"
partner; AM Genpar, LLC; SANTIAGO RESOURCES, 1P, acting through its general
partner, Padre Island Minerals, LLC; 1519 PARTNERS, LP, acting through its general
partner, Sendero Minetals, LLC; and VIA FORTUNA MINERALS, -ELC,:V(-"’Mqvans‘*":)‘
and file this their Original Petition for Bill of Review ahd]:ﬁr_‘éqtmst for injunctive relief,
and for saime state:

PARTIES

Plaintiff, ABOGADO MINERALS; LP, acting throughtits general partner, AM

Genpar, LLC, is.a Texas Limited Parinership with'its address ak 2600 Via Fortuna; Suite

200, Austin, Texas 787467991 (“Abogado”).

Original Petition for Bill of Review | |  Pagel



2,
Plaintiffs, SANTIAGO RESOURCES, LP, acting through its general partner,
Padre Island Minerals, LLC; 1519 PARTNERS, LP, acting through its general partner,
Sendero Minerals, LLC; and VIA FORTUNA MINERALS, LLC are some of the mineral
owﬁers affected by the July 8, 2010 Final Judgment in Kleberg County Cause No. 10-
180-D. |
3.
Defendant, ARROYO COLORADO, an alleged Texas General Partnership, may
be served with process by serving Charles Chandler Davis, an alleged pariner, at 6910
FM 1830, Argyle, Texas 76226-3024. |
4.
Defendant, THOMAS M. MCMURRAY may be served with process at 109 S.

Woodrow Lane, Suite 700, Denton, Texas 76205.

DISCOVERY CONTROL PLAN

5.
Movants intend to conduct discovery in this case uhder Level 2 of Rule 190 of the

Texas Rules of Civil Procedure.

STANDING
6.
Movants, although not named as parties to the judgment attacked in this bill of
review proceeding, have standing to bring this bill of review because the iuly 8, 2010

Final Judgment entered in Cause No. 10-180-D in the 105t Judicial District Court of

Original Petition for Bill of Review Page 2
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Kleberg County, Texas is prejudicial and adverse to Movants and constitutes an
improper collateral attack by Defendants on a March 30, 2010 partial summary
judgment order granted to Abogado in Cause No. D-1-GN-09-002882 in the 53rd
Judicial District Court of Travis County, Texas. Movants also have standing to bring
the bill of review because the July 8, 2010 Final Judgment aciversely affects and
prejudices the real property interests of some of the Movants and other mineral owners

under various tracts of land in Padre Island, Texas. See Frost Nat. Bank v, Fernandez, 315

- SW.3d 494 (Tex. 2010). A true and correct copy of the July 8, 2010 Final Judgment

complained of in this bill of review proceeding is attached as Exhibit 1.
PRIOR PENDING JUDICIAL PROCEEDINGS
7, .

On August 31, 2009, Arroyo Colorado, et al. filed suit ;gaimt Abogado, et al. in
Cause No. D-1-GN-09-002882 in the 53rd Judicial District Court of Travis County,
Texas. A true and correct copy of the Travis County original petition is attached as
Exhibit 2. Over time, other Plaintiffs joined the suit, with other parties also being
named as Defendants.

8.

On February 22, 2010, the Honorable Lora J. Livingston issued a letter ruling
granting a partial summary judgment to Abogado, et al. in Cause No. D-1-GN-09-
002882. A true and correct copy of the letter ruling is attached as Exhibit 3, On March
30, 2010, Judge Livingsten signed an order granting partial summary judgment. A true

and correct copy of the partial summary judgment order is attached as Exhibit 4. Judge
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Livingston's partial summary judgment order decreed that Arroyo Colorado, a Texas
General Partnership, Isla Santiago Master Trﬁst, et al. take nothing on their breach of
contract claims with respect to five oil and gas leases dated March 1, 2007 and the
Max;ch 1, 2007 letter of intent and option for oil and gas lease covering a tract of land in
Willacy County, Texas. The Court further declared that Abogado had properly.
terminated the March 1, 2007 leases on December 6, 2007, with the 6ption agreement
being terminated as of August 31, 2007.
9.

In a desperate, collusive and fraudulent attempt to avoid the adverse March 30,
2010 partial summary judgment. ruling in- Travis- County, Texas, unnamed- Plaintiffs
represe‘;ited by. Charles Chandler. Davis. filed. a. handwritten. petition in this Court on
April 22, 2010, being Cause No. 10-180-D. A true and correct copy of the Kleberg
Cop;\?y ongmal petition is attached as Exhibit 5. In the suit, the unnamed Plaintiffs and
Charles Chandler Davis failed to advise this Court of the: prior pending: Travis: County-
suit and, in- defiance and- disregard- of Judge Livingston's March 30, 2010 partial
summary judgment order, knowingly made false allegations alleging ownership of
mineral interests and real. property interests in Kleberg County, Texas including
ownership Qf the March 1, 2007 oil and gas leases. The First Amended Petition filed by
Plaintiffs and Charles Chandler Davis also falsely alleged that Plaintiffs owned real
property interests in K.]eberg County, Texas and that the Plaintiff, Isla Santiago Master
Trust had perfected a lien and secured a deed of trust to protect the viability of the

master lease. The referenced lien is believed to be an affidavit and declaration filed on
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February 25, 2010 by Charles Chandler Davis in defiance to Judge Livingston's February
22, 2010 letter ruling granting Abogado, et al.'s motion for partial summary judgment;
10,
The unnamed plaintiffs' original petition filed in th%s Court on April 22, 2010 also
failed to inform this Court that Saddle Creek Energy Development, LP. was in a
bankruptcy proceeding pending in the United States Bankruptcy Court for the Eastern
District of Texas, being Case No. 07-14365. |

The unnamed plaintiffs also fraudulently concealed from Abogado, et al. the fact

that it had filed the Kleberg County proceeding. Abogado was not joined as a party to

the Kieberg County proceeding and only recently became aware of the July 8, 2010
judgment.
'‘COLLUSION
11

Thomas M. McMurray, an attorney who was named as a Defendant by Charles
Chandler Davis in Cause No. 10-180-D, previously appeared for deposition in the
Travis County proceeding as a representative for some of the Plaintiffs in that case,
being Playa Ar;‘oyo, Playa Arena and Playa Laguna, In the Travis County suit, Mr.
McMurray testified by deposition that he owned a limited partnership interest in the
Playa entities. The Playa entities were represented by Charles Chandler Davis in the
Travis County suit and were named in Judge Livingston's March 30, 2010 partial
summar.y judgment order as taking notlrﬁng on their claims against Abogado, et al. with

respect to the March 1, 2007 leases and option agreement. Charles Chandler Davis non-
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suited the P!aya entities in the Travis County proceeding after Judge T.-.ivingston’s
Eebmary 22, 2010 le&er ruling granting summary judgment. This act resulted in the
dismissal with prejudice as to the Playa entities with respect to the issues decided in the
partial summary judgment. |
12

When suit was filed in this Court in Cause No. 10-180-D on April 22, 2010,
Charles Chandler Davis, acting collusively and in concert with Thomas M. McMurray,
both knew that Saddle Creek Energy Development, LP was in a bankruptcy proceeding
in Case No. 0741365, in the United States Bankruptcy Court for the Eastern District of
Texas. Although Charles Chandler Davis knew on April 22, 2010 that Thomas M,
McMufray was not the Chief Reorganization officer of Saddle Creek Energy
Development, L.P., he nevertheless falsely represented to the Court that Mr. M«.;Murr_ay
was an officer of Saddle Creek Energy Develoj:ment, L.P. Thomas M. McMurray also
knew that he had no authority to act in any capacity on behalf of Saddle Creek Energy
Development, L.P. Mr. McMurray, in an individual capacity, also knew that he had no
interest in the March 1, 2007 leases or option agreement, or owned any undivided
mineral interests under Padre Island, Texas.

13.

On July 8, 2010, Charles Chandler Davis, Thomas M. McMurray and Arroyo
Colorado, acting collusively together and in an act of extrinsic fraud, presented an
agreed Final Judgment to this Court. A true and correct copy of the Reporter's Record of

the July 8, 2010 hearing is attached as Exhibit 6. In the stipulated Final Judgment,
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Arroyo Colorade, et al. and Mr. McMurray stipulated, among other things, that Arroyg
Colorado was in possession of all real property interests, including oil, gas and mineral
interests in and to all described: leaseholds on' the exl%ibit‘ A to. the judgment; that th;;1
Flaintiff(s} to the Kleberg County proceeding had the exclusive right to dev;o.lop the
leases and mineral interests; &1at there were no necessary third parties to the Court's
order; and that all leases and options were completely valid, subsisting and complete.
These stipulated ]udgment findings between Arroyo Colorado and Mr. McMurray were
false, fraudulent and knowingly done in an attempt to collaterally attack and impair
Judge Livingston's March 30, 2010 partial summary judgment order in Travis County
Cause No. D-1-GN-09-002882, and to wrongfully cloud title to the mineral estate under
Padre Island, Texas. Although the July 8, 2010 judgment is somewhat ambiguous with
respect to the capacity in which Mr. McMurray was acting when he agreed to both the
form and substance of the ]udgment terms, it does state the he “surrenders any delusive
hope of holdmg, exercising, claiming or representing in any capacity...” The problem
with this stipulated agreement on “any capacity” is that Mr. McMurray had no capacity
to act for Saddle Creek Energy Development, LP, Also, Mr. McMurray had no
standing, capacity or authority to enter into a stipulated judgment affecting Movants or
the undivided mineral estate under Padre Island, Texas.
14, .

The fraudulent and collusive Final judgment presented to this Court by Charles

Chandler Davis, and agreed to by Thomas M. McMurray, also declared that there were

no third parties neceséary to the judgment, with the judgment at the same time denying
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all "spurious" claims from any thn'd party not a party to the proceeding, The Fingl
Judgment presented to this Court also found that Arroyo Colorado had spent
$8,000,000.00 to acquire the real property interests and that any unidentified lien was
valid, with the judgment being ordered enforceable against the ;nineral properties
identified in Exhibit A attached to the Final Judgment. Neither Mr. McMuzay, in an
individual capacity, or Arroyo Coloradc owned any interests in mineral estai.:es
identified as the “subject properties” in the Final Judgment. The agreéd and stipulated
judgment also found that the judgment was enforceable against the “subject properties”
and authorized execution on thousands of mineral acres in five counties encompassing
Padre Island, even though no mineral owner was made a party to the Kleberg County

proceeding or judgment. The subject properties referenced in the July 8, 2010 judgment

.are the same properties described in Judge Livingston’s March 30, 2010 partial

suminary judgment order, with the exception of tracts 2 and 4b. No Arroyo entity ever
leased tracts 2 or 4b,
15.
The allegation that Arroyo Colorado, et al. possessed leases on tracts 2 or 4b was
knowingly false. At the time the judgment was signed on July 8, 2010, it does not
appear that an exhibit A was attached to the judgment, but was added to the judgment

in September of 2010,
16.

The suit against Mr. McMurray in his capacity as an officer, or former officer of

Saddle Creek Energy Development L.P. was a suit against the bankrupt entity. The
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caption of the July 8, 2010 Final Judgment recites that Thoxﬁas M. McMurray was joined
in an individual capacity and in his capacity as chief reorganization officer of Saddle
Creek Energy Development. Although Mr. McMurray denied in his answer that he was
liable in the capacity in which he had been sued, this did not prevent him from
agreeing, in all 'capaciti&s, that all of his previous filings concerning the sﬁbject
properties were void and a nullity, Mr. McMurray also agreed to contents of the July 8,
2010 Final Judgment as to both form and substance. Althoﬁgh Mr. McMurray was a
former reorganization officer for Saddle Creek Energy Development, he had absolutely
no authority to agree to any judgment affecting Saddle Creek Energy Development.
Both Mr. McMurray and Charles Chandler Davis knew this fact at the time they agreed
to the July 8, 2010 Final judgment.

A VOID JUDGMENT
17.

The July 8, 2010 agreed Final Judgment is clearly void because it affects Saddle
Creek Energy Development, L.P. in violation of the automatic stay provisions of
US.CA. § 362. A judgment obtained in violation of the automatic stay is void.
Continental Casing Corp. v. Samedan Oil Corp., 751 S.W.2d 499 (Tex. 1988). The judgment
is further void as to Movants because they were not joined as parties to the suit.

18.

On éeptember 8, 2010, the clerk of this court issued an Abstract of Judgment in

‘ Cause No. 10-180-D. A true and correct copy of the Abstract of Judgment is attached as

Original Petition for Bill of Review Page 9



()

Exhibit 7. The abstract is recorded as InsMEnt No. 284502 in Volume 438, Page 658
of the Official Records of Kleberg County, Texas, |
THE JULY 8, 2010 FINAL JUDGMENT SHOULD BE SET ASIDE
19, :

Arroyo Colorado, Charles Chandler Davis and Thomas M. McMurray, acting
collusively together, have perpetrated an extrinsic fraud on this Court, and have shown
complete disdain and disregard for the rule of law and of the judicial process. Movant
requests that this Court's July 8, 2010 Final Judgment be set aside because the judgment
is void aﬁd-was procured by fraud, and the case then be dismissed because of the
pendency of the prior judicial proceedings in Cause No, D-1-GN-09-002882 in the 53+
Judicial District Court of Travis County, Texas, and the pending bankmptcy-proceedmg
i Cause No: 07-14365 in the United States Bankruptcy Court for the Eastern District of._
Texas.

20.

Movants also request that the September 8, 2010 Abstract of Judgment recorded as
Instrument No. 284502 in Volume 438, Page 658 of the Official Records of Kleberg
County, Texas be declared null and void, and ordered removed from the Official
Records as a lien on the undivided'mineral interests in the tracts of land described in
Exhibit A to the July 8, 2010 Final Judgment.

REQUEST FOR INJUNCTIVE RELIEF
21,

Movants incorporate by reference Paragraphs 1 thru 20.
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Movants request temporary injunctive relief, including a temporary restraining
order without notice or hearing, because if not granted, Movants fear that execution will
in all probability issue on the July 8, 2010 Final ]udgﬁzent against the mfneral interests
described on Exhibit A to the judgment. Movants further request injunctive relief to
prevent Charles Chandler Davis, Arroyo Colorado, Thomas M. McMurray and all
others acting in concert or privity with them from further récording any abstract of
judgment, issuing execution or any other writ in enforcement of the July 8, 2010 Final
Judgment.,

REQUEST FOR SANCTIONS

23,

The conduct of Charles Chandler Davis, Thomas M. McMurray, Arroyo
Colorado, and all those acting in concert with them is deserving of severe sanctions by
this Court. Movants allege that severe sanctions are necessary and appropriate to
protect the orderly administration of justice and to protect the inherent jurisdiction of
this Court. Attorneys who knowingly file false pleadings show disregard for the rule of
law. The actions of Charles Chandler Davis and his clients, togeﬁher with the collusion
of Thomas M. McMurray, violated Rule 13 of the Texas Rules of Civil Procedure and
Chapters 9 and 10 of the Texas Civil Practice and Rem.edies Code. Movants request the
imposition c‘)f sanctions against Charles Chandler Davis, Thomas M. McMurray, Arroyo
Colorado, and all those acting in concert with them, as deemed appropriate by the

Court.
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PRAYER
WHEREFORE, PREMISES CONSIDﬁRED, Movants pray that the Court, after
ncl)tice and hearing, grant a restraining order and injunctive relief as prayed for; set _
aside and vacate the July 8, 2016 I-‘it.zal Judgment; dismiss this cause because of the prior
pendency of Cause No. D—1~GN—09~002882 in the 53rd Juditial District Court of Travis
County, Texas, and Case No. 0741365 pending in the United States Bankruptcy Court -
in the Eastern District of Texas; declare that the September 8, 2010 Abstract of Judgment

recorded as Instrument No. 284502 in Volume 438, Page 658 of the Official Records of

Kleberg County, Texas is null and void, and ordered removed from the Official

Records, together with appropriate and severe sanctions. Movants pray for general

relief.
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Respectfully submitted,

—

Tom C, McCall

State Bar No. 13350300
David B, McCall

State Bar No, 13344500
THE McCALL FIRM

2600 Via Fortuna, Suite 200
Austin, Texas 78746-7991
Telephone: (512) 477-4242
Facsimile:  (512) 477-2271

and

Hector H. Cardenas, Jr.
State Bar No. 00790422

THE CARDENAS LAW FIRM

- 2600 Via Fortuna, Suite 200

Austin, Texas 78746-7991
Telephone: (512) 477-4242
Facsimile:  (512) 477-2271

Counsel for Abogado Minerals, LP,
Santiago Resources, LP, 1519 Partners, LP

and Via Fortuna Minerals, LLC
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VERTFICATION

STATE OF TEXAS §

§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, on this day personally appeared BRITTON D,

MONTS, a person whose identity is known to me, and after being duly swom and upon oath
stated as follows:

M

(@)

@)

@

(5}

(6)

@

“My name is Britton D. Monts. I am above the age of twenty-one (21) years and I am
fully competent fo testify to the matters stated herein. I am a Member of Abogado
Minerals, LP; and a Manager of AM Genpar, LLC, who is the General Partner of
Abogado Minerals, LP,

I have read the forgoing Original Petition Jor Bill of Review. All of the factual statements
in the Petition are within my personal knowledge and are true and correct.

Exhibit 1 is a true and correct copy of the Final Judgment signed by the Honorable Judge
J. Manuel Banales on July 8, 2010 in Kleberg County Cause No. 10-180-D in the 105t
Judicial District Court of Kleberg County, Texas,

Exhibit 2 is'a true and correct copy of the Plaintiffs’ Original Petition filed by Charles
Chandler Davis on August 31, 2009 in Travis County Cause No. D-1-GN-09-002882 in
the 53~ Judicial District Court of Travis County, Texas.

Exhibit 3 is a true and correct copy of the letter ruling of the Honorable Judge Lora J.
Livingston dated February 22, 2010 in Travis County Cause No. D-1-GN-09-002882 in
the 53~ Judicial District Court of Travis County, Texas.

Exhibit 4 is a true and correct copy of the Orer Granting Defendants’ and Counter-
Plaintiff's First Amended Motion for Partial Summary Judgment signed by the Honorable
Judge Lora J. Livingston on March 30, 2010 in Travis County Cause No. D-1-GN-09-
002882 in the 53+ Judicial District Court of Travis County, Texas.

Exhibit 5 is a true and correct copy of the Plaintiffs’ Original Petition filed by Charles
Chandler Davis on April 22, 2010 in Kleberg County Cause No. 10-180-D in the 105t
Judidial District Court of Kleberg County, Texas.

Exhibit 6 is a true and correct copy of the certified Reporter’s Record of the July 8, 2010
hearing before the Honorable Judge J. Manuel Banales in Kleberg County Cause No. 10-
180-D in the 105t Judicial District Court of Kleberg County, Texas.
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(9  Exhibit 7 is a true and correct copy of the Abstract of Judgment issued on September 8,
2010 in Kleberg County Cause

No. 10-180-D in the 105t Judidial District Court of
Kleberg County, Texas.”

S

Britton D. Monts.

Further Affiant Sayeth Not.

SUBSCRIBED AND SWORN TO BEFORE ME by Britton D. Monts on this the 6t day of
October 2010, to certify which witness my hand and seal of office,

L] mmﬂ—/
ek MZZ%,.

NOTARY RUBLIC, Stafe of Texas
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CAUSE NO. 10-439-D

ABOGADO MINERALS; LP, IN THE DISTRICT COURT

SANTIAGO RESOURCES, LP,
1519 PARTNERS; LP and
'VIAFORTUNA MINERALS, LLC,

..
ARROYO COLORADO,
and THOMAS M. McMURRAY,

§
§
§
Plaintyffs, § OF KLEBERG COUNTY, TEXAS
_ §
§
AAS] §
Defentdants.. §

105™ JUDICIAL DISTRICT

ORDER GRANTING BILL OF REVIEW AND VACATING JUDGMENT

On this day camie oni to be heard the Original Petition for Bill of Revienr filed:
by Plaintiffs, ABOGADO MINERALS, LP, acting through its general partner, AM

Genpar, LLC; SANTIAGO RESOURCES, L, acting through its general partner;

Padre Island Minerals, LLC; 1519 PARTNERS, LP, acting through its general

partrier, Sendero Minerals, LLC; and VIA FORTUNA MINERALS, LLC
(“Movants”). The Defendants, Atroyo Colorado, a Texas General Partnership

(“Arroyo”) and Thomas M. McMurray (“McMurray”) appeared by and through

their. counsel of record. After hearing the argument.of counsel and considering

the evidence, the Court finds that Defendants’ plea to the jurisdiction and special

'exc;eptians;@haﬂenging ‘Movants” standing to file the petition for bill of review

shculdbeDENIED The Court further finds that Mevants’ petition for bill of

Order Granting Bill of Review and Vacating Judgment




review should be GRANTED and that the July 8, 2010 final judgment in Cause
No. 10-180-D in the 105t Judicial District Court of Kleberg County, Texas should
be set aside and vacated, with Cause No. 10-180-D being dismissed without

prejudice.

IT IS THEREFORE ORDERED that Defendants’ plea to the jurisdiction and

special exceptions to Movants’ standing to bring the petition for bill of review

proceeding are DENIED.

IT IS FURTHER ORDERED that the Movants’ petition for bill of review is
GRANTEﬁ with the July 8, 2010 final judgment in Cause No. 10-180-D in the
105t Judicial District Court of Kleberg County, Texas, in suit styled “Arroyo
Colorado EIN No. 20-5446006 v. Thomas M. McMurray, Individually and as Chief
Reorganization Officer of Saddle Creek Energy Developmient,” being hereby vacated

and set aside in its entirety.

IT IS FURTHER ORDERED that the suit filed by Defendant Arroyo
Colorado EIN No. 20-5446006 in Cause No. 10-180-D in the 105t% Judicial District

Court of Kleberg County, Texas, be and it is hereby dismissed without prejudice.

IT IS FURTHER ORDERED that the following described Abstracts of

Judgment filed of record by Defendant Arroyo Colorado EIN No. 20-5446006 are

declared null and void and of no force and effect, to wit;

Order Granting Bill of Review and Vacating Judgment Page2



(1)

@

&)

(4)

)

Instrument No. 2010-00039441 in Volume 17232, Pages 59-61 of the
Official Records of Cameron County, Texas;

Document No. 9998 in Volume 4, Pages 307-308 of the Abstract of
Judgment Records of Kenedy County, Texas;

File No. 284502 in Volume 438, Pages 658-659 of the Official Records
of Kleberg County, Texas; and

Document No. 2010038403 of the Official Records of Nueces County,
Texas;

Document No. 20100316449 in Volume 619, Page 8792 of the Official
Records of Willacy County, Texas.

All costs of court are taxed against the party incurring same. All other

relief not granted is DENIED. This judgment disposes of all parties and is an

appealable judgment.

SIGNED this Mhday of Zebonus a/% 2011.

N

'I‘I'fe’ﬁﬁfablve Angelica Hernafidez

Presidipfy' Judge
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CA U‘?E NO '!9—4'%9—

XN THF l’)lSTRiC’T ("‘OUR’T‘

| ABOGADOMINIRALS 1P, §
SANTIAGC RESOURCES; 1., s
1519 PARTNERS; 1P 4nl. - §
VIA FORTUNA MINERALS, LLC, 5
"f?’hti-ufq'[f:s; § O KLEBERG COUNTY, TEXAS
v. § ‘ |
ARROYO COLORADQ, §
and THOMAS M, M MURR /\Y § :
. - § 105™ TUDICIAL DISTRICT

be ﬁ’miemls

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Privsuait to Rule 297 of the Texas R’u,lea,:of;(i"i\{il Pﬁz‘oeéa‘ure; : rl;ei_Cau';""t-,_ aftey
heardig the eviderice, hereby renders it8 wultten Findings of Fact and

_éoﬁ;chis’iﬁns--oi Law in support of its February 24, 2011 judgment.

FINDINGS OF FACT

1. On August3%, 2009, Arroyo Colorade, o Texas Gonerol TPartnership, wliose
aftorney Is Charles Chandler Davis, filed suit apainst Abogada Minerals, LI,
et al: in Caunse No, D-1.GN-09-002882 151 the 53 Judicial Diskict Court of
Travis County, Texas (the “Travis County sult?).

2. “On February 22, 2010, the Honworable Lo J. me;,aton, a Travis County
District Judge, lssucd a lotter ruling granting paitial summary judgment to
Abngado Minerals; LP, ‘et al. against Atreyo Colorado, a Texas General
Partnership, Playa Arroyo, Playa Arena; Playa Taguny, Tsly Sentiage Master
Teust; ot al, in tha Travis County suit’

3. On Pebruary 25, 2010, Jsla Santiago Master 1rust; m,fm;, through Charles
Chandler Davis, Filed hen in the: Q{ﬁcial Becords of W:ilavy County,; Texaq,‘

Fiﬂding_s-af Fact and Conclusions of Law
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and being recorded as Document No, 2!110031.4841 in Volume 619, i’ages
1704-1706. , .

After- the Uonorable. Judge- Loxa | Livingstoi fssued Fer Falifua Fy 225:2010
letter ruling, Charles Chandler Davis; individually and on behalf of his.clents
inthe Travis County:suil, sent- out two-letters: inclicating: his: defiance of the.
Travis. County. District Court ruling; and his-intent tor disregard: the judgment
by-enguging in-“sclfchelp: -

On March 30, 2010, the Honorable Judge T.ora J. Livingston signed an order
granting partial summary judgment to Abogado Minerals, LF, et al. against
Arroyo Colorado, a Texas General Parnexship, Playa Arroyo, Playa Arona,
Playa Laguna, Isla Santiago Master Trust, ct al. in the Travis County suit.

The:March=30; 2010- partia'summary judgment. order in-the Travis-County
sult, declared.. that. the- following- five- oil-and= gas-loases: fromv-Abogado

Minerals, LE. to. Atroyo Colorado, V1€ (the, “T.eases”)were-each pruperly

terminated- by Abogado- Minétals;” LP- in- accordance: with: thelrtoerms. on
December 6;-2007%, and- that- the leases gré- terminated-and-of-no - force: and

(1)  Oil and Gas Leasc dated March 1, 2007 covering Tract 1, Parcels
A ond B, and being further described as follows: .
1,000.00 undivided mineral acres on the Northmost portion of
Padre Island In Nueces County, Texas, more particularly
described as follows:

PARCHL A - A [ract of land containing 500.00 undivided acres, as
described in mineral conveyance dated January 25, 1943 from
Burton Dunn and Edward R, Kleberg to Gilbert Kerfin, recorded
in Voluma 69, Page 275 of the Oil and Gas Records of Nueces
County, Toxas.

Parck, B - A tract of land containing 500,00 undivided mineral
acres, a8 clescribed in mincral conveyance dated March 20, 1943
from Albert R. Jones to Gilbert Kerlin, recorded in Volume 69,
Fage 276 of the Uil and Gas Records of Nueces County, Texas, -

(2} Ol and Gas T.case dated March 1, 2007 covering Tract 3, Parcel
A, and being further described as follows:

Findings of Fact and Conclusions of Law : Page 2
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Q PArcue A ~ Being 20,000.00 acres, more or less, in Willacy and -

5 Kenedy Cauntics, Texas, as described In the Deed. doted .

T " December 14, 1942 from Albert R, Jones, et al,, to Gilbert Kerlin,
tecorded in Volume 27, Page 362 of the Deed Records of Willacy
County, Texas, and in that certain Correction Deed dated.
September 17, 1982 from Albert R. Jones, et al,, to Cilbert Kerlin,
Individuaily and-as Trustee, recorded in Votume 39, Page 211 of -
the Deed Records of Kennedy County, Texas and Volume 143,
Page 464 of the Deed Records of Willacy County, Texas.

(3  Oil and Gas Lease dated March 1, 2007 covering Tract 3, Parcels
- Band C, and being fusther described as follows:

PARCEL B - Being 11,925.60 acres, more or less, in Willacy
County, ‘Texns, and Leing a past of te lands described in that
certaln Final Judpment dated August 31, 1981 styled South Padre
lsland Company and Gilbert Kerlin, Individually and as Trustee v, The
State of Texas; el al,, Cavse No. 78-154-C, 3197* Judicial District
‘Court of Cameron County, Texas and recorded in Volume CV-
,4) 65, Page 244 of the District Court Records of Cameron County,
| Texas and in Volume 138, Page 270 of the Deed Records of
Willacy County, Texas.

PARCEL C - Being; 5,234.97 acres; more or less, situated in Willacy
and Kenedy Counties, Texas, and being a part of the lands
descxibed in that certain Final Judgment dated August 31, 1981
styled South Pudre Istand Company and Gilbert Kerlin, Intividually
and a5 Truslee v. The State of Texns, el al,, Cause No, 78-155-C, 197t
Judlcial District Court of Cameron County, Texas and recorded

in Volume CV-65, age 254 of the District Court Records of
Cameron County, Texas; in Volume 17, Page 364 of the Deed - -
Records of Kenedy County, Texas; and in Volume 138, Page 281

of the Deed Records of Willacy Counly, Texas,

(4)  Oil and Gas T.case dated March 1, 2007 covering Tract 4, Paccel
A, and being further described as follows:

PARCEL A - 6,600.22 acres in Cameron County, Texas being part
of the Tands deacribed In the judgment of title adjudication
entered December 6, 1948 in the District Court of the United
States Southern District of Texns, Brownsville Division, Cause

Findings of Fact and Conclusions of Law - Page3
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No, C. A. 142 styled United States of America v, 34,884 acres of tand,
¢t al. as the North 1,729.81 acres of Tract P'1-3 (being all of said
Tract 'I-3 except the South 2,943.19 acres thereof) and all of ‘Tract

- PI4, as more particularly described In Plaintiffs Second

Amended Original Petition in Condemnation and Second
Amendment to the Declaration of Taking,

Oil and Gas l.case dated March 1, 2007 covering Tracts 5 and 6,
and ract being further described as follows:

IRACTS - 3,750.00 acres being a part of Padre Island in Cameron
County; Texas, plus any accretions theretn, if any, more fully
deseribed as the Northerly 3,750.00 acres out of o 6,000,00 acre

P 1/14

tract adjudicated and sct aport to Mrs, 11, M. King by Judgment .

and Decree rendered November 16, 1905 styled Maris Romuin
Salinas de Grisanti, et al. v. The American Trust Company of New
Jersey, et al, Cause No. C, L. 18, United States Circuit Court at
Laredo, Texas and pursuant to the terms of the Agreement dated
June 9, 1943 between Gilbert Kerlin, Individually and Trustec,

and the King Ranch, recorded in Volume 331, Page 3 of the Deed,

Records . of Cameron County, Texas.

ARACT 6 - 250,00 acres being a part of Padre Tsland In Cameron

County, Texas; plus any accretions. thereto, if any, more fully
described as all of that cortain 2,250.00 acres described in the
Conflrmation Deed dated January 4, 1951, from Elizabeth A.
Baldwin; et vir, James P. Baldwin to Gilbert Ketlin, recorded in
Volume 1403, Page 664 of the Deed Records of Cameron County,
Texas, LESS AND EXCEPT that certain 2,000.00 scres described
in the Agreement and Conveyance dated September 3, 1980,
from Gilbert Kerlin, individually and as. ‘I'rustee, to Helen K,
Pinnell, as Trustee, ct al, recorded in Volume 1210, Page 265 of
the Deed Records of Cameron County, Texas.

7. The March 30, 2010 partial summaty judgment order in the Iravis County
suit also declared that Arroyo Colorado, a Texas General Partnership, Playa
Arroyo, Playa Laguna, Playa Arena, lsla Santiago Master Trast; et al. take
nathing on their breach of contract claims against Abogado Mincrals, 1P, et
al. with respect to the March 1, 2007 letter of inlent and option for oil and gas
lease (the “Option. Agreement”), which terminated and expired at 12:01 am.

Findings of Fact and Conclusions of Law
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D on August 31, 2007, as to the following described tract of land in Willacy
Counly, Texas, to-wit:

Bounded on the North by the South Bourclary Line of Tract 2,
contalning,. 11,925.6 acres, described’ in the Final Judgment in
. Cause No. 78-154-C, styled South Padre Land Comspanty el Gilbert
Kerlin, Individually and as Trustes, vs. The State of Texas, ot al,, in
the Distelct Court of Cameron County, 1474 Judicial District;

Bounded on the South by the North Boundary Line of Tract 1,
confaining 10,223.20 acres,. described in the Final Judgment in
Cause No. 78-153-C, styled Sotith Pade Land Companty and Gilbert
Kerlin, Inudividually and a8 ‘L'rustee, vs. The Siale of Texas, et al., in
the District Court of Cameren County, 197t Judicial Distict;

Bounded on the West by the line surveyed by M.L. Claunch in

1973 as the linc of mean higher high water between the Laguna

‘Madre and Padre Island, said survey being. of record in the

survey records of the Texas General Land Office; having also

y been filed as an Exhibit to the judgment in Cause Na. 78-154-C,

o _ in suit styled South Padre Lamd Compnny and Gilbert Kerlin,

O'- Individunlly and as Trustee v. The Siafe of Texas, ef al,, in the 197
‘Judicial District Court of Cameron County, Texas; and

Bounded on the East by the western boundary of Padre Island as
shown in the 1941 survey prepared by . Stuart Boyles for the
Office of the Attorncy General for the State of Texas, and now on
file in the General Land Office of The State of Texas.

8.  In the March 30, 2010 partia) summary judgment order in the Travis Counly
" suit, the Court decreed that Arroyo Colorado, a Texas General Partnership,
Playa Arroyo, Playa Arena, Playa Laguna, and isla Santiago Master Trust, et
al. take nothing on their claims for breach of contract with respoct to the
Leases and Option Agreement.

9. At the ime of the March 30, 2010 parlial summary judgment order in the
Travis County sult, Thomas M, McMurray and Charles Chandler Davis either

- had or claimed to have ownership interests in Playa Arroyo, Playa Arena, and
Playa Laguna, with nll of the entities being represented in the Travis County

suit by Charles Chandler Davis. Charles Chandler Davis also ownes or claims

to own an interest in Arroyo Colorado, a Texas General Partnership, '

Findings of Fact and Conclusions of Law ‘ ' " Pages
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0 10.  Ow April 22,°2010;-Charles. Chandlor. Davis: filed” sult on- behalf- of:- certain

' .unnamed Flaintiffs against.Thomas M. McMurray,.individually. and-in-his.
. capacily ay Former Chief. Reorganization. officer. of Saddle. Creok. Rnergy.

Levelopment, LP in Cause No. 10-180-D in the 105" Judicial District Court of

Kleberg County; l'exas: > - C

11, Charles.Chandler. Daviy concealed theffilhmto“ﬁ tﬁe;—KIeberg--County suit.from.
Defendants and thelr counsel in the. Travis County suit., ‘

A2 In Plaintiff's. Petitions: filed-in- Canse-Now 10-180-0; Chwrles Chandler Davis
and his' clients- knowingly-made- the: following: fals¢” statements-of material
facts-to-the TlonorableJ. Manuel Banales; the then Presiding Judge of the- 105

- Judicial District Court of Kleberg County, Texas, to-wit: '

(1)  "Plaintiffs-owrrreal property-interests in Kleber County, Texas,
- similarly situated Muster. Lease,. the-subject- of-this- proceeding, -
‘encompasses. acreago. in. FIVE(S)- counties-in- the-State- of. Texas,
..including,. Nueces,.. Kleberg,- Willeey;- Kenedy...and.. Cameron
. County” (Original and Pirst Amanded Petitions, §2)

(2 "Plaintiff, Isla-Santingo Master Truat, EIN 276204936 peifected a

licn and. secured-o- deed- of trust: to- protect the viability' of the

- .master. ease- and- deed-of it sHacksd 38" EXHibits, atfackcd
.- hereto-and: Incorporated: licrewitk..,” (First Amended Petition, -

)

13, Atthetime that Charles.Chandler Davis and his'clients filed both the Otiginal
and First Amended. Petilons“in Causé No, 10°180-L3; h(Davis) engaged-in-
conduct involving dishonesty; deceit-misrepresentation, and: fraud-upon: the

~Courtzand-violated: his duty- of candor to the-Court; by failing to disclose: to
the Honorable.Judge. Manuel: lanales-that the five: Leases-and: the Option,

+ Agreement. had. previously. been- declared- lerminated- and. of no.force and
effect- by: the Marchr 30;-2010- partial summary Judgmont.ardor in the Travis
County.suit.. | .

14. Charles-Chandler Davis intentionally and k‘nmvi‘ngly~ filed' and presented
false pleadings to the Churt, with the intent lo harm or defraud another.

15.  Charles Chandler Davis violated his duty of candor to the Court by failing to
disclose to the Honorable Judge Manuel Banales that the Isla Santiage Mastor
Trust lien was filed after the Honorable Judge T.ora J. Tivingston had issued
i T - herletter ruling granting partial summary judgment on February 22, 2010,

Findings of Fact and Conclusions of Law Page 6
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,) 16. At the time that Charles Chandler Davis and his clients filed both the Original
L and First Amended Pétitions in Cause No. 10-180-D, Thomas M, McMurray,
“having ‘or clalining to have an ownership interest in Playa Arenn, Ploya

Arroyo, and Playa Laguna, was also aware of the March 30, 2010 partial.
summary judgment order in the Travis County suit.

17.  Atthe time that Charles Chandler Davis and his.clients filed: both. the-Original
and_First. Amended. Pelitions in. Cause:No;. 10-180-D;- Thonws. M. McMurray
‘had. no-authority. to act, for Saddle. Creck Fnergy. Development, LI in any
capncity; nor didkhe: owny any mineral or royalty interest Iy any:-tract:of Jand
under Padre: Island;: and- these-facts- were-known by: both Charles Chandler
Davis and. Thomas M. McMurray, ‘ T

18. At the time that Charles Chandler Davis and his clients filed the Original
Petition in Cause No. 10-180-D, Saddle Creek Energy Development, LI* was in
bankruptey in Cause No. 07-41365 in.the United States Bankruptey Court for
the EBastern District of Texas, Charles Chandler Davis did not seek a lifting of
the automatic stay pravisions of US.C.A. § 362 before filing suit against
Thomas M. McMurray, in his capacity as Former Renrganization Officer of
Saddle Creek Energy Devclopment, LP. '

: ,H) 19, On.July-8; 2010, Charles.Chondler. Davis.violated-his- duty of candor-to-the
‘ Cowt_and again_ engaged in_conduct involving _dishonesty, deccit,
‘misrepresentation, and, fraud upon the-Honorsble Jud ge Manuel Banalés by
- Ghilinfy W' disclose the March 30,.2010 partial summary. judgment order in the-
"Travis_. County.. suit, . and..inknowingly . making..false. sttements.. and
stipulations of material facts. contained. in. the. agreed..and- stipulated. Final
Judpmment presented to the Court in Cause No; 10-180-D, to-wit:

() “Phaintiffs are currently in posscssion of all real property
Interests, including oil, gas and mineral interests in and to all
described  leascholds os attached in Exhibit “A”, and
incorporated hereto..” (]1) S

(&)  “"Phaintiffs have the exclusive right to develop the leases, mineral
interests and pipeline easements, gathering systoms, marketing,
surveying, transporting and all access, ingress and facilities for

- same, any cesement rights, licenses, permits and the rights
inherent therein permitting and enabling the protection, defense,
use and enjayment of all such described lands.” (§2)

Findings of Fact and Conclusions of Law : Page 7
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(3)

4.

®)

“The Plaintiffs may designate any agent, licensee, contractor,

P 11/14

consultant, sub-contractor, compliance officer or employee as .

having the right to enter, examine, survey, cxplore and to

preparc, construct and commerce drilling operalions, seismic
operations, research, soil samples, site preparntions and pipeline
and infrastructure construction. Subject lo 37.001 of the Texas
Civil Practice and Remedies Code, each designee may be a

“person”, meoning an “individual, partnership, jont stock -

company,......corporation, limited linbility company or any

other corporation of any character...” (§3)

“The- Plaintiffs”iavé sought-and- areentitled to the “fequicéted

- remedial relief; declaring-the- carrect,. valid. and. existing, legal

. and. equitable;- right- title and- interest and-clarification- of- the

- status-anct the-legal-relations-concerning: the subject. properties
“and the real property interests-therein deseribed:” ({4)

“,..There are no necessary thitd parties.ta this arder of the court

- “and" both Plainti( and: Defendant have authority- and. adequate
- consideration= to~ enter into- the stipulations- as--set- out:- and

- mutually request such a judginent to b&' enteérid...” ({5)

(6)

@

“All contracts, leases, options and franchises, easemenls and

interests, including all possessory. rights held by Plaintiff are
construed as fully and completely valid, subsisting and
complete. Al working interest rights, leasehold development
rights and all real property mineral development rights,
exclusive of any surface rights, claimed, owned or held by
others, and any rights purchased, assigned or acquired by action
of law or equity are perfected, all sccurity Intereats necossary for
development are perfected. Any and all vights, both legal and
equitable, nre held by the purchascr, Tossce, owner and
operator, Arroyo Colorado, a Texas General Partnership, EIN
No. 20-5446006..." (§6)

“All possessory rights, development rights and contractunl
rights are held, owned and duly exercised by Arroyo Colorado,
a Texns General Partnership, BIN No. 20-5446006, regarding the
subject leaves as described, the subject contracts and any and all

right, title and intorest, thereto rests with the same Arroyo |

Colorado, a Texas Ceneral Partmership.” (17)

Findings of Fact and Conclusions of Law
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9 (8) ."Allf spurious claims, from any third party, which have
threatened, infringed, impacted or clouded the title are
'specificallyd@nied.'-..""”(%)‘ B o

(%) “The Court findy that the Plaintiffs have a liquidated amount of
consideration of $8,000,000.00 (ight million dollars) based upon
the money expended to acquire the real properly interests and
that any lien, security position or claim regarding the payment of
those funds held by Plaintiff is valid...” (§10)-

(10) The Court finds that Such judgment is enforceable against the
subject properties,” 1y -

20.  Chorles Chandler Davis intentionally and knowingly filed and presented o
false judgment to the Honorable Judge Manuel Banales in Cause No. 10-180-
D, with the intent tu harm or defrand another, -

21. At the time Thomas M. McMurray signed and approved the July 8, 2010
agreed judgment In Cause No, 10-180-D as to form and substance, he also
knew that the material facts recited in Finding of Fact 19 were false. Thomas

o M. McMurtay also knew that his representation to the Court that he had the
ﬁ) - suthority to cnter into the stipulated findings sct forth in Tinding of Tact 19
)  was false, ' -

22, At the time the July 8, 2010 judgment was signed in Cause No. 10-180-D, the
Exhibit A wag omilted from the judgment. :

23, The Exhibit A (rom the July 8, 2010 judgment in Cause No. 10-180-D was not-
sent for filing with the Clerk of the Court until September 9, 2010, and was
attached to the judgment without permission from the Coust.

24, Charles Charidler Davis colluded with Thomas M. McMurray in presenting.a
fraudulent judgment to be signed by Judge Banales i Cause-No- 10-180-D, .
Charles Chandler Davis,. with- assistance and: complicity:- of- Thomas- M.
McMurray, committed o fraud upon the Flonorable Judge Manuel Banales. by.-

- making materially false statements and misvepresentations of material facts in
the July-8; 2010-agreed: judgment, with: the intent that Judge Banalos rely on
such false statements and misrepresentations; and with the intent to harm or
dlefraud another, ' '

25,  The July 8, 2010 judgment in Cause No. 10-180-D; which: was procured and
obtained by a collusive act of fraud wpan the Court by Charles Chandler

Findings of Fact and Conclusions of Law ‘ ' . Page 9
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Davis, with the - assistance and- complicity of Thomas M. McMurray,
materially and prejudicially affected the interests of the hundreds of absent.
mineral and surface owners under the over 60,000 acres of land described on
Fixhibit A to the judgment by clouding and impairing titlc to the mineral and

surface ownership rights.

26.  Santiago Resources, LP, acting through its general partner, Padro Island
Minerals, LLC; 1519 Parmers, LY, acting through its general pariner Sendery
Minerals, LLC; and Via Fortuna Minerals, LLC are mineral owners undor the
fracts of land described on Bxhibit A to the July 8, 2010 judgment in Cause .
No. 10-180-D), and have been materlally and prejudicially affected by the
collusive fraud committed on Judge Banales in obtaining the July 8, 2010
judgment, and by the judgment and the five abstracts of judgment recorded
by Charles Chandler Davis,

27.  Abogado.Minerals, LE, acting through. its general. partner; AM: Genpar; LLC
(collectively. ” Abogado®),-was..a- mincral owner-in- the' land- described” on
“Bxhibit Aty the July 8, 2010 judgment-at the Hme: the five Leages and: Oplion
Ageeement were.entered. into-with-Arsoyo Colorade; LLC: Abogado has been
materially and. prejudicially-affected by-thecollusive-fraud committed. on the:
Honorable-Judge Manuel- Banales i obtaining the  July 8; 2010-judgment in
Cause No:'10-180-Dy and by the judgiment and the five abstracts of judgment
recorded-by- Charles. Chandler- Davis, - The. July. 8,-2010 judgment conflicts
with the-Marcly-30;- 2010~ partial- summaty- judgment: order in- the-Travis
County suit-and impairing Abogado’s contractual rights, '

- 28, Any Conclusion of Law, which also constitutes a Finding of Tact, is adopted -
ns a Finding of Fact. .

CONCLUSIONS OF LAW

1. Any Finding of Pact, which also constitutes a Conclusion of Law, is adopted
- asaConclusion of Law.

2 Abogado Mincrals, LP, acting through ita general partner, AM Genpar, T1C;
Samtiago Resowrces, LP, acting through ils general ‘partner, Padre Island
Mincrals, LLC; 1519 Partnars, LP, acting through its gencral partner Sendoro
Minerals, LLC; and Via Fortuna Minerals, LLC have standing to bring this bill
of review praceeding because they had then existing interests and rights that
were prejudiced by the July 8, 2010 judgment in Cause No, 10-180.D,

Findings of Fact and Conclusions of Law ' Page 10
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4.

The July 8, 2010 judgment in Cause No. 10-180-1) was procured by collusive
fraud between Charles Chandler Davis and Thomas M. McMurray, -

~The bill of review should be gronted, with the July 8, 2010 judgment being

vacated and set oside.

The suit filed in Cause No, 10-180-D in the 105" Judicial District Cout of
- Kieberg County, Texas on April 22, 2010, constitutes an improper collatera)

attack on the March 30, 2010 partial summary judgment order in Cause No.
1-1-GN-09-002882 in the 53 Judicial District Couxt of Travis County, Texas,

Cause No. 10-180-D in the 105% Judicial District Court of Kleberg County,
Texas should be dismissed without prejudice because dominant jurisciction
of the claims by Arroyo Colorado, a Texas General Partnership, with respect
to the flve Lenscs and Option Agreement, is in Cause No, D-1-GN-09.002882
In the 53+ Judicial District Court of Travis County, ‘Texas.

Any claim by Arroyo Colorado, a Texas General Partnership, against Thomas
M. McMurray, in his capacity as Former Reorganization Qfficer is n suit

- against Saddle Creek Fnergy Development, LP, which is currently in

bankruptey. Cause No. 10-180-D should also be dismissed as to all claims by
Arroyo Colorado, a Yexas General Partnership, against Saddle Creek Energy
Development, TP, The Bankruptcy Court has not lifted the automatic stay
provision of U.S.CA. § 362, and the Court docs not have jurisdiction over
cinims by Arroyo Coloradn, a Texas General Partnership, against Sacldle
Creek Energy Development, LP, _ :

SICNED thi&.ia_{élay'of ‘%//

The Higforable Angelica Hern
Presigitg rudge

Findings of Fact and Conclusians of Law ‘ Page 11
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Filed In The District Gourt
of Travis County, Texas

MAY 04 202 LL

2 ?Lm?-t

Amalia Rédrlguez Mendoza, Clark

CAUSE NO. D-1-GN-09-002882 A
ARROYO COLORADO; et al., g IN THE DISTRICT COURT OF -
Plaintiffs, | §
v, _ § TRAVIS COUNTY, TEXAS
Defindants; § 53RO TUDICIAL DISTRICT

ORDER GRANTING DEFENDANTS'MOTION FOR SANCTIONS

On November18; 2010, the Court heard and considered the Motion for Sanctions’
agams{: Charles Chandler Davis, and Supplement lhexe?:o, filad: by Defendanis AM:
Genpar, LLC, Abogddo Mmerals, LT, Tom C; McCall, David B. MeCill, Hector 1.
Cardenas, Ir Wesiey G: I’thhxe, MeCall & Ritchie, LEP, Kara L. OShqughnessy, and

Britton D, Motits ("Abogado Defendants”) Defemhnt Bdlli Minerals & Royalty, LLC™

(“BMAR”) later joined inthe Mohon

The Court finds that Charles Chandler Davis and Plaintiffs were properly served.
with the-moton and supplerient,. and thak tiotice of the: Hearing wis also 5ewed

properly.
Defendants appeared in personand through their counsel of record,

Charles Chandler Davis appeared in-person for himself and ‘as counsel of record
for Plaintiffs.

After considering the motion and supplement thereto, the plmchngq, any
responses, hearing teslmwny and transcripts; evidence received and admitted, taking.
J_l_;dicmi notice of the contents of 'the Court's file, and arguments of counsel, the Courk
finds that Defendants’ Motion for Sanctions is well faken and should be GRANTED.

The Court makes the following FINDINGS; |

1 Charlés Chandler Davis and Plaintifis have engaged W continuing pattern of
misconduct in tlus lxtlgahon

2. Charles Chandler Davis and Plaintiffs have repeatedly filed False pleadtings,

Order Grantin i Def endants’ Motion or Sanctions Pa et




3, Charles Chandler Davis and Plaintiffs have filed frivolous and groundless
pleadings.

4. Charles Chandler Davis has engaged in unprofessional conduct and violated his

duty of candor to the Court.
5. %mmmmmmmmmi i
theCourt——— 77&
6. Charles-Chandl i & i isteading y-to-, ~
_ theCottrty

7. Charles Chandler Davis filed of record in Willacy County, Texas on February 25,
2010, an affidavit claiming a lien against mineral interests based on claims that
this Court had already rejected in a February 22, 2010 letter ruling to the parties
granting partial summary judgment against Mr. Davis’ clients, the Plaintiffs.

8. Charles Chandler Davis and Plaintiffs openly declared in writing to Defendants
and their counsel that they would not recognize or respect prior adverse rulings
and orders of this Court with which they disagree,

9, Despite the rulings and orders of this Court, Plaintiffs and their counsel, Charles
Chandler Davis, have continued to file liens, affidavits and other instruments
asserting rights under the terminated Leases and Option Agreement.

10.  Plaintiff Arroyo Colorado, a Texas General Partnership, and its counsel, Charles
Chandler Davis, filed at least one other lawsuit in Kleberg County, Texas
asserting alleged rights under the terminated Leases and Option Agreement after
this Court signed an order granting partial summary judgment against Plaintiffs
as to those claims.

11.  Arroyo Colorado later submitted a false judgment to the Kieberg County district
court purporting to create a judgment lien on the mineral properties on Padre
Island owned by Defendants and others, and after the judgment was signed,
Plaintiff Arroyo Colorado and Charles Chandler Davis abstracted the judgment
in the five (5) counties in which Padre Island lies. The Kleberg County district
court later vacated and set aside the judgment and entered findings and
conclusions, including findings that “Charles Chandier Davis intentionally and

Order Granting Defendants’ Motion for Sanctions Page2



12,

13.

14,

15.

16. .

17.

knowingly filed and presented a false judgment [to the court] with the intent to
harm or defraud another,” The Court takes judicial notice of the Bill of Review
proceeding in Kleberg County, including the Order Granting Bill of Review and
Vacating Judgment, and Findings of Fact and Conclusions of Law.

Rules-of CiVil Procedurey

Charles-Chandier-Devis-and-Plaintiffs-are-serint-viotators of Rule 213 of theFexaq__ 27:;/’—3

Charles Chandler Davis and Plaintiffs have failed and refused to respond to a
single written discovery request served by Defendants despite three previous
Court Orders compelling them to respond to such requests and sanctioning them
$375.00 in each Order.

Charles Chandler Davis and Plaintiffs have repeatedly abused the discovery
process and resisted discovery.

Charles Chandler Davis and Plaintiffs knowingly filed false and groundless
pleadings against Kara O’Shaughnessy, Tom McCall’s paralegal, and despite the
entry of a partial summary judgment order against Plaintiffs on those claims, and
an order imposing monetary sanctions of $2,500.00 for filing a faise pleading,
Charles Chandler Davis added new Plaintiffs (Ventana Minerals, LLP and
FABDA, Inc., companies owned by him) and reasserted the same or similar false
claims-against Ms. O'Shaughnessy, and added a claim of $1 million in damages
against her.

Plaintiffs-P A:rreyo—Exploraﬁon,—hEP,—ls,Pifﬁyz—Arena- thering, ya
Laguna—Briergy LR ard-Santlago. Mi _ Hous_entities and are
gw e

no?a re-tha e:epired—reg::e}%:mw—:esgﬁmrtak rdut-by-Charles
Chdidler-Bavi s-5ecretary of State’s office.

Plaintiffs FABDA, Inc, and Ventana Minerals, LLP are entities, now existing or
not, owned and controlled by Charles Chandler Davis. Ventana Minerals LLP is
a former entity with a charter that has been forfeited. Charles Chandler Davis
also claims to be a partner in Plaintiff Arroyo Colorado, an alleged Texas General
Partnership, and a member of Plaintiff Saddle Creek Joint Venture. Charles
Chandler Davis also claims to be the managing pariner of Saddle Creek Joint
Venture, The Court finds that the conduct of Charles Chandler Davis is
indistinguishable from the conduct of the Plaintiffs he represents.

Order Granting Defendants” Motion fur Sanctions Page 3
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18.

19.

20,

21,

24,

Charles Chandler Davis and Plaintiffs have continued to file amended pleadings
re-labeling and re-asserting claims on which this Court has previously signed
orders granting summary judgment in Abogado Defendants’ favor.

The conduct of Charles Chandler Davis and Plaintiffs has needlessly confused
the record, caused delay, and increased the cost of this litigation.

At a status conference hearing on October 6, 2010, Charles Chandler Davis gave
the Court a document he represented to the Court to be a publicly filed affidavit
and declaration, when in fact, the document Mr, Davis gave to the Court was an
intentionally and materially altered copy of an instrument filed of record.

Charles Chandler Davis has represented that he is an attorney licensed to
practice law in Texas and that he is a former district judge.

Charles Chandler Davis” conduct on behalf of his clients in this case has been
deliberate, '

The conduct and abuses of Charles Chandler Davis and Plaintiffs in this case are ‘

5o egregious, In bad faith and flagrant so as to create a presumption that
Plaintiffs’ remaining claims are without merit.

This is an exceptional case and the sanctions available to the Court through its
inherent power, and under TRCP Rules 13, :&Tg:nd 215.2(b}; CPRC Sections 9
and 10; and under Tex, Govt Code Ann. Sections 21.002 and 82.061 are
appropriate, including but not limited to an order striking out pleadings and
parts thereof, or dismissing with or without prejudice the action or proceedings
or any part thereof. ‘

The conduct of Charles Chandler Davis and Plaintiffs set forth herein has
significantly interfered with the core function of this Court. The Court has the
inherent power to sanction conduct that significantly interferes with the trial
court's management and administration of the case. By their conduct, Charles
Chandler Davis and Plaintiffs have defied this Court's rulings and orders and
engaged in conduct designed to thwart the administration of justice.

Order Granting Defendants’ Motion for Sanctions Page 4
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26.

27.

29.

There is a direct relationship between the extensive and far-reaching misconduct
by Charles Chandler Davis and Plaintiffs, and the sanctions imposed by this
Order. The sanctionable conduct is attributable to Charles Chandler Davis
personally and to Arroyo Colorado, an alleged Texas General Partnership,
Saddle Creek Joint Venture, Santiago Minerals, FABDA, Inc., Ventana Minerals,
LLF, Playa Laguna Energy, LP, Playa Arroyo Energy, LP, and Playa Arena
Gathering, LLP, specifically because those are expired or fictitious entities, or
entities owned and/or controlled by Mr. Davis. The sanctions imposed by this
Order are assessed against alt Plaintiffs, including those Plaintiffs who were later
nonsuited by Mr. Davis after committing offending conduct in this case.

The Court has carefully considered all of the known conduct of Charles Chandler
Davis and Plaintiffs during this case, The Court previously has entered orders
imposing lesser sanctions on at least four occasions and each time, Charles
Chandler Davis and Plaintiffs ignored those orders by continuing to engage in
further sanctionable conduct. As a result, the Court finds that lesser sanctions,
including orders compelling compliance with the rules of discovery and
monetary sanctions previously ordered, have not been sufficient to deter the
conduct of Mr. Davis as counsel for himself and Plaintiffs. Imposition of further
monetary sanctions would be futile and insufficient to deter Mr. Davis’ conduct
and that of his clients.

The sanctions imposed by this Order are not excessive under the circumstances.

Most of Plaintiffs” claims against Abogado Defendants have been disposed of by
partial summary judgment orders in Abogado Defendants’ favor leaving only a

few claims remaining against Defendants. A death pepalty sanction dismissing P

with prejudice all of Plaintiffs’ remaining claims against,l\ Defendants not
previously disposed of by partial summary judgment, is an appropriate sanction
in this instance,

IT IS THEREFORE ORDERED that all remaining claims and causes of action of

Plaintiffs, Arroyo Colorado, an alleged Texas General Partnership, and Saddle Creek
Joint Venture, against Defendants AM Genpar, LLC, Abogado Minerals, LP, Tom C,
McCali, David B, McCall, Hector H. Cardenas, Jr.,, Wesley G. Ritchie, McCall & Rifchie,
LLF, Kara L. O’Shaughnessy, and Britton D, Monts, not previously disposed of by the
partial summary judgment orders signed on March 30, 2010, April 20, 2010 and April
29, 2010, are hereby dismissed with prejudice,

Order Granting Defendants” Motion for Sanctions Page3
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IT IS FURTHER ORDERED that all claims and causes of action of Plaintifs,
Arroyo Colorado, an alleged Texas General Partnership, and Saddle Creek Joint
Venture, against Defendant Balli Minerals & Royalty, LLC not otherwise disposed of by
summary judgment are hereby dismissed with prejudice,

It is further Ordered that all costs of Court are to be assessed both jointly and
severally against Charles Chandler Davis, individually,

SIGNED this_T 2 day of_ "1 ey 2012,

HONORABLE JAN PATTERSON
Presid)artg Judge

_/

QOrder Granting Defendants’ Motion for Sanctions Page 6




ARROYO'COLORADO, et al.,

Filed In The Distr
©F Travis County,

it Court

Texas

MAY 0420 L

ML
CAUSENO. D=1-GN-09-002882" Amzlla Rodguezy

oL INTHE DISTRICT COURT OF
Plaintiffs |
i, |
TOM C..McCALL, etal,
Defendants,

TRAVIS COUNTY, TEXAS

53D JUDICIAL DISTRICT

FINAL JUDGMENT and PERMANENT INJUNCIION

On March 30, 2010, the Court granted the: First Amended Motlori for Partial
Summary Judgment filed by Defendant and Counter-Plaintiff, AM Genpar; LLC; the
General Pavtner of Defendant, Abogado: Minerals, 1P, and Defendants, Abogado
Minerals, LE, Tom C. McCall, David- B, McCall, Hector H. Cardenas, Jr, Wesley G,
Ritchie, and Britton I Monts, . |

On April 20,.2010; the Court granted the- No-Evidence Motion: for Partial
Summary Judgment filed by Defendants, AM Genpar, LLC; Abogado Minerals, 1P,
Tom C. McCall, David B. McCall, Hector H. Cardenas; Jr.; Wesley G. Rilchie, -and’
Brittort I, Monts, )

- On Apiil 29, 2010, the Court granted the Motion for Partial Suimmitafy Judgment
a to Plaintiffs Trust Fund Claimg filed by Défendénts, AM Genpat, LLC, Abogado
Minerals, LP, Toni €. McCalt; David B McCall, Hector ‘H. Cardenas, Jr; Wesley G.
Ritchie; McCall & Ritchie, LLP, Kara L ©'Shaughnessy, and Brittori D: Monts:

i »/ AT : g . . Y 3 : Lo oo
O 12 3 D125 Court grantet thie Traditional ind No-Bvidence
Motion for Partial Shmiiary Judgatent fled by Defendant, Allen D, Cumriings.

On 1™ e, . 72 ) 2 thie Eourt granted the Traditional and No-Eyidence
Motions for Summbey Judgment filed by Defendant, Batii Mincrals & Royalty; LLC.

Onwhﬂ\“’“\/ ??J <3 the Court granted. the Motion for:Sanctions filed by
Defendants AM -@éﬂpa‘iﬂ LLC, Abogado Minerals, LF, Tom.C-McCall, David B, McCall,
Hector Bl Cardenas, Jr, Wesley G. Ritchie, McCall & Ritchie, LLF, Kara IL.
O'Shaughnessy, and. Britton. D. Monts; and joined in by Defendant, Batli Minerals &
Royalty, LLC,
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The Court incorporates by reference all prior summary judgment orders, the

- sanction orders. dated: January. 20, 2010 and April 29, 2010, together with the above- - -

referenced sanction order date 2~

The Court has disposed of all issues and parties and hereby enters Final
Judgment.

IT IS THEREFORE ORDERED, ADJUDGED, and DECREED that:

1. Plaintiffs, Arroyo Colorado, a Texas General Partnership, Saddle Creek Joint
Venture, Arroyo Colorado, LLC, and Arroyo Colorado Enetgy, LLC, take
nothing on their claims against Defendant Allen D, Cummings,

2. Plaintiffs, Arroyo Colorado, a Texas General Partnership, and Saddle Creek Joint
Venture, teke nothing on their claims against Defendant Balli Minerals &
Royalty, LLC,

3. Flaintiffs, Arroyo Colorado, a Texas General Partnership, Saddle Creek Joint
Venture, Arroyo Colorado, LLC, Arroyo Colorado Energy, LLC d/b/a Arroyo
Colorado, LLC, Ventana Minerals, LLP, Santiago Minerals, a Texas Single Asset
Joint Venture, Isla Santiago Master Trust, Playa Arroyo, Playa Arena, Playa
Laguna, Alan and Debra Osenbaugh Family Limited Partnership, Craig Place
Partners, FABDA, Inc,, Saddle Creek Joint Venture, Stahlman Slidell Barnett No,
1 JV, Schluter Slidell Barnett No. 1 JV, Judkins Slidet] Barnett No. 1 JV, Turpen
Slidell Barnett No, 1V, Fomby Slidell Barnett No. 1 JV, Fomby Slidell Barnett
No. 2 ]V, and Goldston Slidell Barnett No. 1 JV, take nothing on their claims
against Defendant and Counter-Plaintiff, AM Genpar, LLC, the General Partner
of Defendant, Abogado Minerals, LP, and Defendants, Abogado Minerals, LP,
Tom C. McCall, David B. McCall, Hector H. Cardenas, Jr., Wesley G, Ritchie,
McCall & Ritchie, LLP, Kara L. O’Shaughnessy, and Britton D. Monts.

4, Defendants, AM Genpar, LLC, Abogado Minerals, LP, Tom C. McCall, David B,
McCall, Hector H, Cardenas, Jr, and Wesley G, Ritchie, recover monetary
sanctions, both jointly and severally, in the amount of $1,125.00 against Plaintiffs,
Arroyo Colorado, a Texas General Partnership, Arroyo Colorade, LLC, and
Santiago Minerals, and payable within ten{10} days from the date of this Final

Judgment. ’)'L\\H}_ (32
¢
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5. Defendants, AM Genpar, LLC, Abogade Minerals, LP, Tom C. McCall, David B.
McCall, Hector H. Cardenas; Jr;; Wesley G, Ritchie; McCall & Ritchie, LLP, Kara
L. O’Shaughnessy, and Pritton D. Monts, recover monetary sanctions, both
jointly and severally, in the amount of $2,500.00 against Charles Chandler Davis,
individually, and Plaintiffs, Arroyo Colorado, a Texas General Partnership,
Saddle Creek Joint Venture, Arroyo Colorado, LLC, Arroyo Colorado Energy,
LLC d/b/a Arroyo Colorado, LLC, Santiago Minerals, a Texas Single Asset Joint
Venture, Isla SanHago Master Trust, Saddle Creek Joint Venture, Stahlman Slidell
Barnett No, 1 JV, Schluter Slidell Barnett No. 1 JV, Judkins Slidell Barnett No. 1
IV, Turpen Slidell Barnett No. 1 JV, Fomby Slidell Barnett No. 1]V, Fomby Slidell
Barnett No. 2 JV, and Goldston Slidell Barnett No. 1 JV, and payable within ﬁi\-
(;g)’ days from the date of this Final Judgment. "*a'

6. Defendants are awarded post-judgment interest at the rate of 5% per annom on
all monetary awards from date of judgment until paid.

7. All costs of court are taxed to Chatles Chandler Davis, individually and
Plaintiffs, Arroyo Colorado, a Texas General Partnership, Saddle Creek Joint
Venture, Arroyo Colorado, LLC, Arroyo Colorado Energy, LLC d/b/a Arroyo
Colorado, LLC, Ventana Minerals, LLP, Santiago Minerals, a Texas Single Asset
Joint Venture, Isla Santiago Master Trust, Playa Arroyo, Playa Arena, Playa
Laguna, Alan and Debra Osenbaugh Family Limited Partnership, Craig Place
Partners, FABDA, Inc,, Saddle Creek Joint Venture, Stahlman Siidell Barnett No.

. 1)}V, Schluter Slidell Barnett No. 1 JV, Judkins Slidell Barnett No. 1 JV, Turpen
Slidell Barnett No. 1 JV, Fomby Slidell Barneit No. 1 JV, Fomby Slidell Barnett
No, 2}V, and Goldston Slidell Barnett No. 1 JV, both jointly and severaily,

8. Defendants are allowed such writs and processes as may be necessary in the
enforcementand collection of this Final Judgment.

IT IS FURTHER ORDERED and DECLARED that the following described leases
dated March 1, 2007 from Abogado Minerals, LP to Arroyo Colorado, LLC, and the
leases also dated March 1, 2007 from Balli Minerals & Royalty, LLC to Arroyo'Colorado,
LLC, were each properly terminated in accordance with their terms by Abogado
Minerals, LP on December 6, 2007 and by Balli Minerals & Royalty, LLC on fanuary 11,
2008; that said leases executed by Abogado Minerals, LP were terminated and of no
force and effect as of December 6, 2007, and that said leases executed by Balli Minerals
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& Royalty, LLC were terminated and of no force and effect as of January 11, 2008, to

Oil and Gas Leases dated March 1, 2007 cavering Tract 1, Parcels A and
B, and being further described as follows:

1,000.00 undivided mineral acres on the Northmost porticn of Padre Island in
Nueces County, Texas, more particularly described as follows:

PARCEL A - A tract of land containing 500.00 undivided acres, as described in
mineral conveyance dated January 25, 1943 from Burton Dunn and Bdward R,
Kleberg to Gilbert Kerlin, recorded in Volume 69, Page 275 of the Oil and Gas
Records of Nueces County, Texas.

PARCEL B ~ A tract of land containing 500,00 undivided mineral acres, as
described in mineral conveyance dated March 20, 1943 from Albert R. Jones to
Gilbert Kerlin, recorded in Volume 69, Page 276 of the Oil and Gas Records of
Nueces County, Texas,

Oil and Gas Leases dated March 1, 2007 covering Tract 3, Parcel A, and
being further described as follows:

PARCEL A - Being 20,000.00 acres, more or less, in Willacy and Kenedy Counties,
Texas, as described in the Deed dated December 14, 1942 from Albert R. Jones, et
al., to Gilbert Kerlin, recorded in Volume 27, Page 362 of the Deed Records of
Willacy County, Texas, and in that certain Correction Deed dated September 17,
1982 from Albert R, Jones, et al,, to Gilbert Kerlin, Individually and as Trustee,
recorded in Volume 39, Page 211 of the Deed Records of Kennedy County, Texas
and Volume 143, Page 464 of the Deed Records of Willacy County, Texas..

Oil and Gas Leases dated March 1, 2007 covering Tract 3, Parcels B and
C, and being further described as follows:

PARCEL B ~ Being 11,925.60 acres, more or less, in Willacy County, Texas, and
being a part of the lands described in that certain Final Judgment dated August
31, 1981 styled South Pndre Istand Company and Gilbert Kerlin, Individually and as
Trustee v, The State of Texas, et al,, Cause No, 78-154-C, 197'h Judicial District Court
of Cameron County, Texas and recorded in Volume CV-65, Page 244 of the
District Court Records of Cameron County, Texas and in Volume 138, Page 270
of the Deed Records of Wiltacy County, Texas.
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PARCEL C - Being 5,234.97 acres, more or less, situated in Willacy and Kenedy

- Counties, Texas, and being & part of the:lands described in that certain Final
Judgment dated August 31, 1981 styled South Padre Island Company mnd Gilbert
Kerlin, Individually and as Trustee v, The State of Texas, et al., Cause No. 78-155-C,
197t Judicial District Court of Cameron County, Texas and recorded in Volume
CV-65, Page 254 of the District Court Records of Cameron County, Texas; in
Volume 17, Page 364 of the Deed Records of Kenedy County, Texas; and in
Volume 138, Page 281 of the Deed Records of Willacy County, Texas.

4, Oil and Gas Leases dated March 1, 2007 covering Traet 4, Parcel A, and
being further described as follows: '

PARCEL A ~ 6,600.22 acres in Cameron County, Texas being part of the lands
described in the judgment of title adjudication entered December 6, 1948 in the
District Court of the United States Southern District of Texas, Brownsville
Division, Cause No, C. A. 142 styled United Stntes of America v, 34,884 acres of land,
ef al. as the North 1,729.81 acres of Tract PI-3 (being all of said Tract P1-3 except
the South 2,943.19 acres thereof) and all of Tract PI4, as more particularly
described in Plaintiffs Second Amended Original Petition in Condemnation and
Second Amendment to the Declaration of Taking,

5. Qil and Gas Leases dated March 1, 2007 covering Tracts 5 and 6, and
being further described as follows:

TRACTS - 3,750.00 acres being a part of Padre Island in Cameron County, Texas,
plus any accretions thereto, if any, more fully described as the Northerly 3,750.00
acres out of a 6,000.00 acre tract adjudicated and set apart to Mrs. H. M. King by
Judgment and Decree rendered November 16, 1905 styled Marin Romuln Salinas
de Grisanh, et al. v, The American Trust Company of New Jersey, ef al., Cause No, C.
L. 18, United States Circuit Court at Laredo, Texas and pursuant to the terms of
the Agreement dated June 9, 1943 between Gilbert Kerlin, Individually and
Trustee, and the King Ranch, recorded in Volume 331, Page 3 of the Deed
Records of Cameron County, Texas.

TRACT 6 - 250.00 acres being a part of Padre Island in Cameron County, Texas,
plus any accretions thereto, if any, more fully described as all of that certain
2,250.00 acres described in the Confirmation Deed dated January 4, 1951, from
Elizabeth A. Baldwin, et vir, James P. Baldwin to Gilbert Kerlin, recorded in
Volume 1403, Page 664 of the Deed Records of Cameron County, Texas, LESS
AND EXCEPT that certain 2,000.00 acres described in the Agreement and
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Conveyance dated September 3, 1980, from Gilbert Kerlin, Individually and as
Trustee, to-Helen F, Pinnell, as Trustee, et al,, recorded in Volume 1210, Page 265
of the Deed Records of Cameron County, Texas,

IT IS FURTHER ORDRED and DECLARED that the March 1, 2007 Option
Agreement between Abogado Minerals, LP and Arroyo Colorado, LLC, covering the
following described tract of land in Willacy County, Texas, expired and terminated in

accordance with its terms at 12:01 a.m. on August 31, 2007, and is of no force and effect,
to-wit:

Bounded on the North by the South Boundary Line of Tract 2, containing
11,925.6 acres, described in the Final Judgment in Cause No. 78-154-C, styled
Soutly Padre Land Company and Gilbert Kerlin, Individually and as Trustee, vs. The
State of Texans, et al, in the District Court of Cameron County, 197% Judicial
District;

Bounded on the South by the North Boundary Line of Tract 1, containing
10,223.20 acres, described in the Final Judgment in Cause No. 78-153-C, styled
Sotth Padre Land Company and Gifbert Kerlin, Individually and as Trustee, vs. The
State of Texas, et al., in the District Court of Cameron County, 197t Judicial
District;

Bounded on the West by the line surveyed by M.L. Claunch in 1973 as the line of
mean higher high water between the Laguna Madre and Padre Island, said
survey being of record in the survey records of the Texas General Land Office;
having also been filed as an Exhibit to the judgment in Cause No. 78-154-C, in
suit styled South Padre Land Company and Gilbert Kerlin, Individually and ns Trustce
v. The State of Texns, ef al., in the 197 Judicial District Court of Cameron County,
Texas; and

Bounded on the East by the western boundary of Padre Island as shown in the
1941 survey prepared by J. Stuart Boyles for the Office of the Attorney General
for the State of Texas, and now on file in the General Land Office of The State of
Texas,

PERMANENT INJUNCTION

The Court finds that based on the conduct of Plaintiffs and their counsel, Charles
Chandler Davis, throughout this litigation, that Defendants, AM Genpar, LLC,
Abogade Minerals, LP, Tom C. McCall, David B. McCall, Hector H. Cardenas, Jr.,
Wesley G. Ritchie, McCall & Ritchie, LLP, Kara L. O'Shaughnessy, Britton D. Monts,
and Balli Minerals & Royalty, LLC, will suffer inminent harm and suffer irreparable
injury withoutadequate remedy at law unless the Court grants a permanent injunction,
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IT IS THEREFORE ORDERED THAT PLAINTIFES, Arroyo Colorado, an
- alleged Texas General Parinership, Saddle Creek Joint Venture, Arroyo Colorado,
LLC, Aroyo Colorado Energy, LLC d/bfa Arroyo Colorado, LLC, Ventana Minerals,
LLF, Santiago Minerals, a Texas Single Asset Joint Venture, Isla Santiago Master
Trust, Playa Arroyo, Playa Arena, Playa Laguna, Alan and Debra Osenbaugh Family.
Limited Parinership, Craig Place Partners, FABDA, Inc., Stahlman Slidell Barnett No.
1]V, Schluter Slidell Barnett No. 1 JV, Judkins Slidell Barnett No, 1 JV, Turpen
Slidell Barnett No, 1 JV, Fomby Slidell Barnett No. 1 JV, Fomby Slidell Barnett No, 2
JV, and Goldston Slidell Barnett No, 1 JV, and Charles Chandler Davis, and their
attorneys, officers, agents, servants, employees, and representatives and those in
privity with them, and those acting in concert or in participation with the named
Plaintiffs or Charles Chandler Davis, who receive actual notice of this Final
Judgment by personal service or otherwise, ARE FROM THIS DATE FORWARD
PERMANENTLY ENJOINED FROM {A) DIRECTLY OR INDIRECTLY FILING OF
RECORD IN ANY COUNTY IN THE STATE OF TEXAS ANY LAWSUIT, LIS
PENDENS, LIEN, AFFIDAVIT, DECLARATION OR ANY OTHER INSTRUMENT,
NO MATTER HOW LABELED OR DESCRIBED, ALLEGING OR PURPORTING
TO CLAIM OR ASSERT ANY INTEREST IN OR RIGHTS WHATSOEVER IN THE
FOLLOWING DESCRIBED PROPERTY, OR (B) EXERCISING “SELE-HELP”
AGAINST, AND/OR PURPORTING TO ACT AS LESSEES, OR OFTION
HOLDERS, OR OWNERS OF OR IN THE FOLLOWING DESCRIBED MINERAL
PROPERTY INTERESTS, TOGETHER WITH THE FOLLOWING DESCRIBED OIL,
GAS AND MINERAL LEASES AND OFTION AGREEMENT, TO-WIT:

1 Terminated Qil and Gas Leases dated March 1, 2007 covering Tract 1,
Parcels A and B, and being further described as follows:

1,000,600 undivided mineral acres on the Northmost portion of Padre Island in
Nueces County, Texas, more patticularly described as follows:

DARCEL A - A tract of land containing 500,00 undivided acres, as described in
mineral conveyance dated January 25, 1943 from Burton Dunn and Edward R,
Kleberg to Gilbert Kerlin, recorded in Volume 69, Page 275 of the Qil and Gas
Records of Nueces County, Texas.

PARCEL B - A tract of land containing 500.00 undivided mineral acres, as
described in mineral conveyance dated March 20, 1943 from Albert R, Jones to
Gilbert Kerlin, recorded in Volume 69, Page 276 of the Oil and Gas Records of
Nueces County, Texas,
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2. Terminated Oil and Gas Lenses dated March 1, 2007 covermg Tract 3,
. Parcel A, and being further described as follows- -

PARCEL A - Being 20,000.00 acres, more or less, in Willacy and Kenedy Counties,
Texas, as described in the Deed dated December 14, 1942 from Albert R. Jones, et
al., to Gilbert Kerlin, recorded in Volume 27, Page 362 of the Deed Records of
Willacy County, Texas, and in that certain Correction Deed dated September 17,
1982 from Albert R. Jones, et al., to Gilbert Kerlin, Individually and as Trustee,
recorded in Volume 39, Page 211 of the Deed Records of Kennedy County, Texas
and Volume 143, Page 464 of the Deed Records of Willacy County, Texas.

3. Terminated Oil and Gas Leases dated March 1, 2007 covering Tract 3,
Parcels B and C, and being further described as follows

PARCEL B - Being 11,925.60 acres, more or less, in Willacy County, Texas, and
being a part of the lands described in that certain Final Judgment dated August
31, 1981 styled South Padre Island Company and Gilbert Kerlin, Individually and as
Trustee v, The State of Texns, et al,, Cause No, 78-154-C, 197k Judicial District Court
of Cameron County, Texas and recorded in Volume CV-65, Page 244 of the
District Court Records of Cameron County, Texas and in Volume 138, Page 270
of the Deed Records of Willacy County, Texas,

PARCEL C ~ Being 5,234.97 acres, more or less, situated in Willacy and Kenedy
Counties, Texas, and being a part of the lands described in that certain Final
Judgment dated August 31, 1981 styled South Padre Island Company and Gilbert
Kerlin, Individually and ns Trustee v. The State of Texas, et al,, Cause No, 78-155-C,
197tk Judicial District Court of Cameron County, Texas and recorded in Volume
CV-65, Page 254 of the District Court Records of Cameron County, Texas; in
Volume 17, Page 364 of the Deed Records of Kenedy County, Texas; and in
Volume 138, Page 281 of the Deed Records of Willacy County, Texas.

4. Terminated Oil and Gas Lease dated March 1, 2007 covermg Tract 4,
Parcel A, and being further described as follows:

PARCEL A - 6,600.22 acres in Cameron County, Texas being part of the lands
described in the judgment of title adjudication entered December 6, 1948 in the
District Court of the United States Southern District of Texas, Brownsville
Division, Cause No. C. A, 142 styled United States of Awterica v, 34,884 acres of land,
¢t al, as the North 1,729.81 acres of Tract PI-3 (being all of said Tract PI-3 except
the South 2,943.19 acres thereof) and all of Tract FI4, as more particularly
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described in Plaintiff's Second Amended Original Petition in Condemnation and
Second Amendment to the Declaration of Taking, ' -

B. Terminated Oil and Gas Lease dated March 1, 2007 covering Tracts 6
and 6, and being further described as follows:

- TRACTS - 3,750,00 acres being a part of Padre Island in Cameron County, Texas,
plus any accretions thereto, if any, more fully described as the Northerly 3,750.00
acres out of a 6,000.00 acre tract adjudicated and set apart to Mrs, H, M. King by
Judgment and Decree rendered November 16, 1905 styled Mariz Romuda Salinas
de Grisanti, et al. v. The American Trust Company of New Jersey, et al,, Cause No. C.
L, 18, United States Circuit Court at Laredo, Texas and pursuant to the terms of
the Agreement dated June 9, 1943 between Gilbert Kerlin, Individually and
Trustee, and the King Ranch, recorded in Volume 331, Page 3 of the Deed
Records of Cameron County, Texas.

TRACT 6 - 250.00 acres being a part of Padre Island in Cameron County, Texas,
Plus any accretions thereto, if any, more fully described as all of that certain
2,250.00 acres described in the Confirmaton Deed dated January 4, 1951, from
Elizabeth A. Baldwin, et vir, James P. Baldwin to Gilbert Kerlin, recorded in
Volume 1403, Page 664 of the Deed Records of Cameron County, Texas, LESS
AND EXCEFT that certain 2,000.00 acres described in the Agreement and
Conveyance dated September 3, 1980, from Gilbert Kerlin, Individually and as
Trustee, to Helen F. Pinnell, as Trustee, et al., recorded in Volume 1210, Page 265
of the Deed Records of Cameron County, Texas,

6. Expired Option Agreement effective March 1, 2007 between Abogado
Minerals, LP and Arroyo Colorado, LLC, covering the following
described tract of land in Willacy County, Texas: ‘

Bounded on the North by the South Boundary Line of Tract 2, containing
11,925.6 acres, described in the Final Judgment in Cause No. 78-154-C, styled
South Padre Land Company and Gilbert Kerlin, Individually and as Trustee, vs. The
State of Texas, et al, in the District Court of Cameron County, 197% Judicial
District;

Bounded on the South by the North Boundary Line of Tract 1, containing
10,223.20 acres, described in the Final Judgment in Cause No, 78-153-C, styled
South Pdre Land Company aud Gilbert Kerlin, Individually and as Trustee, vs, The
Sinte of Texas, et al., in the District Court of Cameron County, 197t Judicial
District;
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Bounded on the West by the line surveyed by M.L. Claunch in 1973 as the line of
mean higher high water between the Laguna Madre and Padre Island, said
survey being of record in the survey records of the Texas General Land Office;
having also been filed as an Exhibit to the judgment in Cause No. 78-154-C, in
suit styled South Padre Land Company and Gilbert Kerlin, Individually and as Trustee
v. The State of Texas, et al., in the 197t Judicial District Court of Cameron County,
Texas; and

Bounded on the East by the western boundary of Padre Island as shown in the
1941 survey prepared by . Stuart Boyles for the Office of the Attorney General
for the State of Texas, and now on file in the General Land Office of The State of (WF

Texas.
all
All relief not granted herein is denied. This is a final judgment that disposes of ( prdre
all claims asserted herein by and between all named parties and is appealable, @ ~ch

SIGNED this_3vA _day of =~ 1Y\ e 2012,

?@ ORABLE JAN PATTERSON
ndge Presiding
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Approved as to form:

THE McCALL FIRM

2600 Via Fortuna, Suite 200
Austin, Texas 78746-7991
Telephone: 512-477-4242
Facsirnile:  512-477-2271

et o

By: X s
Tom C, McCall
State Bar No, 13350300
tmecall@themceailfitm.com
Counsel for AM Genpar, LLC, Abogado Minerals,
LP, Tom C, McCall, David B. McCall, Hector H,

Cardenas, Jr., Wesley G. Rilchie, McCall &
Rilehie, LLP and Kara L, O'Shauglinessy

CLEMENMS & SPENCER, PC
112 East Pecan, Suite 1300

San Antonio, Texas 78205-1512
Telephone: 210-227-7121
Bacsimile: 210-227-0732

a%wrmw%/@w

Kathryn A, Stepheng
State Bar No, 24046911
stephensk@clemens-spencer.com

Counsel for Allen D. Cuimininigs

LAW OFFICE OF

CHARLES CHANDLER DAVIS
6910 FM 1830

Argyle, Texas 76226

Telephone: 944-368-1205

By:

Charles Chandler Davls
State Bar No. 465900

Charlie@arrogocoloradoenerpv.com.
Counsel for Plaintiffs

McGINNIS, LOCHRIDGE & KILGORE, LLP
600 Congress Avenue, Suite 2100

Austin, Texas 78701-2984

Telephone: 512-495-6084

Facsimile: 512- 505-6384

o TN Prey

Stacey V. Retﬁe
State Bar No. 24056188
5rrec dinniglaw.com

Counsel for Britton D. Monts

ADAM PAISLEY & APPELL, FC
P.C. Box 331

Alice, Texas 78333-0331
Telephone: 361-668-8101
Facsimile: 361-668-8106

Mark R. Palsley
State Bar No. 15420750
mpaisley@ampalaw.com

Counsel for Balli Minerals & Royalty, LLC
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