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BEFORE THE BOARD OF DISCIPLINARY APPEALS 
APPOINTED BY 

THE SUPREME COURT OF TEXAS 

IN THE MATTER OF § 
MASON WILLIAM HERRING § CAUSE NO. 69030  
STATE BAR CARD NO. 24071746 § 

PETTITIONER’S BRIEF IN SUPPORT OF COMPULSORY DISCPILINE 

Petitioner, the Commission for Lawyer Discipline (“CFLD”), by and through the Office of 

the Chief Disciplinary Counsel of the State Bar of Texas, files the instant Brief in Support of the 

Commission for Lawyer Discipline’s Petition for Compulsory Discipline. 

I. INTRODUCTION

The CFLD filed its Petition for Compulsory Discipline in the instant matter on March 4,

2024. This proceeding is predicated on two separate Judgments of Conviction by Court. In the first 

matter, Cause No. 177210601010, styled The State of Texas v. Herring, Mason William, 185th 

District Court of Harris County Texas, Respondent pleaded guilty to the charge of Assault of a 

Pregnant Person. See Petitioner’s EX 3. In the second matter, Cause No. 179893201010, styled 

The State of Texas v. Herring, Mason William, 185th District Court of Harris County Texas, 

Respondent pleaded guilty to the charge of Attempted Injury of a Child Under 15 with Bodily 

Injury. See Petitioner’s EX 4. Respondent was issued a sentence of confinement (suspended) and 

placed on community supervision for 10 years. Respondent was also ordered to be confined in the 

County Jail for 180 days as a condition of his community supervision. See Petitioner’s EX 3 and 

4.

Jackie Truitt
Filed with date
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Respondent was served with the First Amended Petition for Compulsory Discipline, Notice 

of Hearing, and Exhibits 1-5 via personal service on May 15, 2024. Respondent filed his Original 

Answer on June 10, 2024. On June 20, 2024, Respondent filed a motion for continuance. In its 

Order Granting Continuance issued on June 27, 2024, the Board of Disciplinary Appeals set forth 

a briefing schedule requesting Plaintiff and Respondent to address the following issues:  

1) Was Respondent convicted of an “Intentional Crime” and 
“Serious Crime” as those terms are defined by Texas Rule of 
Disciplinary Procedure 1.05, as interpreted by the Supreme Court of 
Texas?  
2) Was Respondent’s sentence “fully probated” as the term is used 
in Texas Rule of Disciplinary Procedure 8.05, such that the Board 
has discretion to suspend Respondent’s license to practice law 
during the remainder of Respondent’s criminal probation? 

 
Petitioner’s briefing was originally due on or before July 25, 2024, and Respondent’s 

briefing was originally due on or before August 22, 2024. However, pursuant to an agreed request 

for extension, Petitioner’s brief is now due on or before August 1, 2024, and Respondent’s brief is 

due on or before August 29, 2024.   

II. BACKGROUND 

On or about May 25, 2022, a Complaint was filed in case number 1772106, styled The 

State of Teas Vs. Mason William Herring, in Harry County District Court No. 185. See Petitioner’s 

EX 6. The Complaint reads in pertinent part: 

…[O]n March 17, 2022 at approximately 8:00 a.m., Defendant 
[Mason William Herring (“Defendant”)] came to [Catherine 
Herring’s] residence,…and brought [Catherine Herring] breakfast 
and a cup full of water. [Catherine Herring] stated that Defendant 
presented a cup of water and told her that she needed to drink more 
and that he would not leave until she drank the whole cup. 
[Catherine Herring] stated that she drank out of the cup and stopped 
to take a breath, noticing that the water inside the cup appeared to 
be cloudy. [Catherine Herring]stated that she questioned Defendant 
about this and he stated that perhaps the cup was dirty or the pipes 
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were dirty. [Catherine Herring] stated that Defendant then took the 
cup and left. 
 
[Catherine Herring] stated that approximately thirty minutes later, 
she became very ill… [Catherine Herring] stated that she then began 
to suspect that something had been placed in her drink and that 
perhaps it was some kind of abortion drug due to her symptoms and 
the Defendant’s reaction to finding out that she was pregnant… 
[Catherine Herring] stated that she then went to the emergency room 
for treatment. 
 
[Catherine Herring] stated that on March 18, 2022 at her residence, 
Defendant attempted to give her another beverage in an orange 
sports bottle. [Catherine Herring] stated that she did not drink from 
this beverage and saved it because she observed an unknown 
substance inside of the liquid… 
 
[Catherine Herring] stated that Defendant attempted to give her 
another drink on March 21, 2022 and March 22, 2022, again at her 
residence. [Catherine Herring] stated that in both of these beverages, 
she observed an unknown substance in of [sic] the liquid… 
 
[Catherine Herring] stated that on April 20, 2022, she invited 
witnesses Kelly Elliot and Patty Smolik to her residence due to 
being concerned about Defendant. [Catherine Herring] stated that 
Defendant arrived at the residence to bring breakfast and take their 
child to school. She stated that he attempted to give her another 
beverage to drink even though she had two in front of her already. 
[Catherine Herring] stated that she and both witnesses observed that 
the drink Defendant gave [Catherine Herring] contained an 
unknown substance floating in it. 
 
[Catherine Herring] stated that on April 21, 2022, Defendant came 
to her residence and brought her a drink from Sonic that she 
observed to contain an unknown substance. 
 
[Catherine Herring] stated that she had cameras installed on the 
outside of her residence. She stated that on April 24, 2022, she 
observed on the cameras that Defendant had cleaned out his truck 
and took the trash to the curb. [Catherine Herring] stated that this 
was out of character for Defendant as he does not do chores around 
the house. [Catherine Herring] stated that when Defendant left 
residence, she went to the trash can to see what was inside. 
[Catherine Herring] stated that she then found opened blister packs 
labeled as “Cyrux,” which she discovered was a Mexican pharmacy 
version of the American drug Cytotec and the main ingredient of 



which is Misoprostol, a drug that [Catherine Herring] knows is used 
to cause abortion. 

[Catherine Herring] stated that on April 26, 2022, Defendant came 
to her residence and she observed him preparing her a beverage in 
the kitchen. [Catherine Herring] stated that she observed Defendant 
pull a Ziploc bag out of his pocket, empty its contents into the 
beverage then gave the drink to her in her bedroom. [Catherine 
Herring] stated that she again observed an unknown substance in the 
liquid. 

[Catherine Herring] stated that she did not drink any more of the 
drinks provided by Defendant besides the first one… 

On May 4, 2022, … [A. Otero, a certified peace officer employed 
with the Houston Police Department as an Investigator in the Major 
Assaults and Family Violence Division] conducted a 
digitally recorded interview with Dr. Jason Cooper, a credible 
and reliable person who is [Catherine Herring]’s treating 
OBGYN. Dr. Cooper informed [A. Otero] that the drug 
Misoprostol could be used to cause a miscarriage due to causing 
strong uterine contractions. He stated that taking the drug could 
terminate a pregnancy and thus kill any unborn child in the 
pregnant woman. 

See Generally Petitioner’s EX 6. 

On November 4, 2022, a grand jury entered an indictment against Defendant, Mason 

William Herring, for the Felony Charge of Assault of a Pregnant Person in Case No. 1772106, 

styled The State of Texas vs. Mason William Herring, in the 185th District Court of Harris County, 

Texas. See generally Petitioner’s EX 1. On December 14, 2022, a grand jury entered an indictment 

against Defendant, Mason William Herring, for the Felony Charge of Attempted Injury to Child 

with Bodily Injury in Case No. 1798932, styled  The State of Texas vs. Mason William Herring, 

in the 185th District Court of Harris County, Texas. See generally Petitioner’s EXs 1 and 2. 

Thereafter, on February 7, 2024, Respondent pleaded guilty to the charge of Assault of a 

Pregnant Person in Cause No. 177210601010, styled The State of Texas v. Herring, Mason 

William, 185th District Court of Harris County Texas, and Respondent pleaded guilty to the charge 

Page 4 of 12 
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of Injury of a Child Under 15 with Bodily Injury in Cause No. 179893201010,  styled The State of 

Texas v. Herring, Mason William, 185th District Court of Harris County Texas, Respondent. 

Petitioner’s EXs 3 and 4. Respondent was issued a sentence of confinement (suspended) and 

placed on community supervision for 10 years. Respondent was also ordered to be confined in the 

County Jail for 180 days as a condition of his community supervision. Id.  

III. Arguments and Authorities 

Under Texas Rules of Disciplinary Procedure Section 7.08(G), the Board of Disciplinary 

Appeals has the power and duty to hear and determine actions for compulsory discipline for 

attorneys licensed in Texas under Part VIII. Tex. Rules Disciplinary P. R. 7.08(G), reprinted in 

Tex. Gov’t Code Ann., tit. 2, subtit. G, app. A-1 (West 2013) Part VIII, Section 8.03 of the 

procedural rules states the following, 

A Disciplinary Action under this part must be initiated by the filing 
of a petition with the Board of Disciplinary Appeals. The petition 
must allege the adjudication of guilt (or probation without an 
adjudication of guilt) of an Intentional Crime; allege that the 
Respondent is the same person as the party adjudicated guilty or 
who received probation with or without an adjudication of guilt for 
such Intentional Crime; and seek the appropriate discipline. 
 

Tex. Rules Disciplinary P. R. 8.03. 
 
 Section 8.04 further states that during a Compulsory Disciplinary Proceeding,  
 

The Board of Disciplinary Appeals shall hear and determine all 
questions of law and fact. When an attorney has been convicted of 
an Intentional Crime or has been placed on probation for an 
Intentional Crime without an adjudication of guilt, he or she shall be 
suspended as an attorney licensed to practice law in Texas during 
the appeal of the conviction or the order of deferred adjudication. 
Upon introduction into evidence of a certified copy of the judgment 
of conviction or order of deferred adjudication and a certificate of 
the Clerk of the Supreme Court that the attorney is licensed to 
practice law in Texas, the Board of Disciplinary Appeals shall 
immediately determine whether the attorney has been convicted of 
an Intentional Crime or granted probation without an adjudication 
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of guilt for an Intentional Crime. Uncontroverted affidavits that the 
attorney is the same person as the person convicted or granted 
probation without an adjudication of guilt are competent and 
sufficient evidence of those facts. Nothing in these rules prohibits 
proof of the necessary elements in such Disciplinary Action by 
competent evidence in any other manner permitted by law. The 
Board of Disciplinary Appeals shall sit, hear and determine whether 
the attorney should be disciplined and enter judgment accordingly 
within forty-five days of the answer day; however, any failure to do 
so within the time limit will not affect its jurisdiction to act. Any 
suspension ordered during the appeal of a criminal conviction or 
probation without an adjudication of guilt is interlocutory and 
immediately terminates if the conviction or probation is set aside or 
reversed. 
 

Tex. Rules Disciplinary P. R. 8.04. 

 This Board retains sole jurisdiction of Compulsory Discipline matters throughout the 

entirety of the analysis. The question of whether a crime is an Intentional Crime is a question of 

law. Duncan v. Bd. of Disciplinary Appeals, 898 S.W.2d 759, 761 (Tex. 1995); See also United 

States v. Tuttle, 46 F.2d 342, 345 (E.D.La.1930); In re McAllister, 14 Cal.2d 602, 95 P.2d 932, 

933 (1939). It is a question of law that must be determined by the Board of Disciplinary Appeals. 

Tex. Rules Disciplinary P. R. 8.04.  

A. Respondent’s convictions constitute “Intentional” and “Serious” Crimes and he is 
subject to Compulsory Discipline. 
 
This Board is now tasked with determining whether a conviction of Assault of a Pregnant 

Person and/or a conviction of Attempted Injury of a Child Under 15 with Bodily Injury are 

“Serious” and “Intentional” crimes, and therefore subject to Compulsory Discipline. 

a. The crimes of Assault of a Pregnant Person and Attempted Injury of a Child Under 
15 with Bodily Injury are classified as Serious Crimes 

 
As stated above, in order for this Board to find that Respondent’s convictions are 

“Intentional Crimes,” the Board must first determine if the crime of Assault of a Pregnant Person 

and/or Attempted Injury of a Child Under 15 with Bodily Injury are “Serious Crimes” as defined 
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by Texas Rule of Disciplinary Procedure 1.06(GG). Tex. Rules Disciplinary P. R. 1.06(V). Texas 

Rule of Disciplinary Procedure 1.06(GG) defines a “Serious Crime” as barratry; any felony 

involving moral turpitude; any misdemeanor involving theft, embezzlement, or fraudulent or 

reckless misappropriation of money or other property; or any attempt, conspiracy, or solicitation 

of another to commit any of the foregoing crimes. Tex. Rules Disciplinary P. R. 1.06(GG) 

(emphasis added).  

Both of Respondent’s convictions are third-degree felonies, meeting 1.06(GG) requirement 

that the “serious crime” involve a felony. The only thing left to determine is whether Respondent’s 

convictions qualify as crimes of moral turpitude. Thankfully, Texas Courts have definitively 

answered the question as to both charges: Assault of a Pregnant Person and/or Attempted  Injury 

of a Child Under 15 with Bodily Injury. 

As previously argued, the determination of whether a particular crime involves moral 

turpitude is a question of law. Duncan v. Bd. of Disciplinary Appeals, 898 S.W.2d 759 at 761. 

Courts have repeatedly held that a crime of moral turpitude is one that involves dishonesty, fraud, 

deceit, misrepresentation, deliberate violence, or that reflect adversely on a lawyer's honesty, 

trustworthiness, or fitness as a lawyer in other respects. Duncan v. Bd. of Disciplinary Appeals, 

898 S.W.2d 759 at 761. See also State Bar of Tex. v. Heard, 603 S.W.2d 829, 835 (Tex. 1980) 

(holding [i]t is clear from our cases that the term “moral turpitude” connotes a fraudulent or 

dishonest intent, and that a crime in which an intent to defraud is an element is a crime involving 

moral turpitude.). 

Texas courts have repeatedly held that assault by a man against a woman is an offense 

involving moral turpitude, and, specifically, that assault by a man against his wife involves moral 

turpitude. Hardeman v. State, 868 S.W.2d 404, 405–07 (Tex. App.—Austin 1993, pet. granted), 
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See also Lloyd v. State, 151 Tex.Crim. 43, 204 S.W.2d 633, 634 (1947); Stewart v. State, 100 

Tex.Crim. 566, 272 S.W. 202, 203 (1925); Curtis v. State, 46 Tex.Crim. 480, 81 S.W. 29, 30 

(1904); see also Crawford v. State, 412 S.W.2d 57, 59 (Tex.Crim.App.1967). The Hardeman court 

also held that “an assault by a man against a woman is generally regarded by the members of our 

society as more morally culpable than some other types of assaultive crimes.” Hardeman v. State, 

868 S.W.2d at 407. Accordingly, Respondent’s conviction of Assault of a Pregnant Person is a 

felony crime of moral turpitude and therefore a Serious Crime as defined by Texas Rule 1.06(GG). 

Tex. Rules Disciplinary P. R. 1.06(GG). 

In regards to Respondent’s conviction of Attempted Assault of a Child Under 15 with 

Bodily Injury, Texas courts have held that, “as with assaults committed against women, an assault 

committed against a child is ‘generally regarded by the members of our society as more morally 

culpable’ and that this offense involves conduct that is ‘knowingly contrary’ to ‘good morals.’” 

Campos v. State, 458 S.W.3d 120, 149 (Tex. App.—Houston [1st Dist.] 2015), petition for 

discretionary review granted, judgment vacated, 466 S.W.3d 181 (Tex. Crim. App. 2015), See also  

Hardeman, 868 S.W.2d at 407; see also Escobedo, 202 S.W.3d at 848 (defining “moral turpitude” 

as involving conduct committed “knowingly contrary to ... good morals”). Consequently, 

Respondent’s conviction of Attempted Assault of a Child Under 15 with Bodily Injury is likewise 

a crime of moral turpitude. 

For these reasons, it is clear that both of Respondent’s convictions constitute Serious 

Crimes as defined by Texas Rules of Disciplinary Procedure 1.06(GG). Tex. Rules Disciplinary 

P. R. 1.06(GG). 

b. Respondent’s convictions of Assault of a Pregnant Person and Attempted Injury of 
a Child Under 15 with Bodily Injury constitute Intentional Crimes 

 



Page 9 of 12 

Texas Rule of Disciplinary Procedure 1.06(V) defines an “Intentional Crime” as any 

“Serious Crime” that requires proof of knowledge or intent as an essential element or any crime 

involving misapplication of money or other property held as a fiduciary. Tex. Rules Disciplinary 

P. R. 1.06(V). As argued, Respondent’s convictions are “Serious Crimes,” and this Board must 

now determine if Respondent’s convictions also constitute “Intentional Crimes,” as defined under 

the rules.  

The elements of the crime of Assault of a Pregnant Person are enumerated in Texas Penal 

Code § 22.01: [a] person commits an offense of assault if the person intentionally, knowingly, or 

recklessly causes bodily injury to another, including the person's spouse. Tex. Pen. Code Ann. 

§22.01(a)(1) (emphasis added). Further, an offense under Subsection (a)(1) is a Class A 

misdemeanor, except that the offense is a felony of the third degree if the offense is committed 

against a person the actor knows is pregnant at the time of the offense. Tex. Pen. Code Ann. 

§22.01(b)(8)(emphasis added). 

The elements of the crime of Attempted Injury of a Child Under 15 with Bodily Injury are 

defined by Texas Penal Code Section 22.04(a)(1): [a] person commits an offense if he 

intentionally, knowingly, recklessly, or with criminal negligence, by act or intentionally, 

knowingly, or recklessly by omission, causes to a child, elderly individual, or disabled individual: 

(1)  serious bodily injury; (2)  serious mental deficiency, impairment, or injury;  or (3)  bodily 

injury. Tex. Pen. Code Ann. §22.04(a)(1). Further, code provision 22.04(e) states that an offense 

under subsection 22.04(a)(1) is a felony of the first degree when the conduct is committed 

intentionally or knowingly, and a second-degree felony when the conduct is engaged in recklessly.  

Tex. Pen. Code Ann. §22.04(e) However, when an offense is attempted, and not completed, the 

charge is one category lower than the offense attempted. Tex. Pen. Code Ann. § 15.01(a) – (b).  
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The criminal indictment in Case No. 177210601010, for Assault of a Pregnant Person 

against Respondent, reads as follows: on or about March 17, 2022, [Respondent] did then and there 

unlawfully, intentionally and knowingly cause bodily injury to Catherine Herring. Petitioner’s 

EX 1 (emphasis added). Similarly, the criminal indictment in Case No. 179893201010, for 

Attempted Injury to a Child under 15 with Bodily Injury, reads: on or about March 17, 2022, 

[Respondent] did then and there unlawfully and intentionally, with the specific intent to commit 

the offense of Injury to a Child Serious Bodily Injury of J. G. H…. do an act, to-wit: intentionally 

and knowingly attempt to cause serious bodily injury to…a child young than 15 years of age. 

Petitioner’s EX 2(emphasis added).  

As is shown in all of the corresponding documentation, Respondent intentionally and 

knowingly committed his actions in pursuit of harming his family members. Therefore, 

Respondent’s convictions meet the requirements of both “Serious” and “Intentional” crimes as 

defined by the Texas Rules of Disciplinary Procedure and he is subject to Compulsory Discipline. 

B. Respondent is subject to disbarment. 

Rule 8.05 of the Texas Rules of Procedural Discipline states that “[w]hen an attorney has 

been convicted of an Intentional Crime, and that conviction has become final, or the attorney has 

accepted probation with or without an adjudication of guilt for an Intentional Crime, the attorney 

shall be disbarred unless the Board of Disciplinary Appeals, under Rule 8.06, suspends his or her 

license to practice law. Tex. Rules Disciplinary P. R. 8.05 (emphasis added). Rule 8.06 further 

states that “[i]f an attorney's sentence upon conviction of a Serious Crime is fully probated, or if 

an attorney receives probation through deferred adjudication in connection with a Serious Crime, 

the attorney's license to practice law shall be suspended during the term of probation. If an attorney 

is suspended during the term of probation, the suspension shall be conditioned upon the attorney's 
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satisfactorily completing the terms of probation. If probation is revoked, the attorney shall be 

disbarred. An early termination of probation does not result in reinstatement until the entire 

probationary period, as originally assessed, has expired. Tex. Rules Disciplinary P. R. 8.05. 

In the current instance, Respondent was ordered to 180 days in the County Jail as a 

condition of his community supervision. Ergo, Respondent’s punishment is not fully probated as 

Respondent was incarcerated for a period of time. Therefore, Respondent should not be eligible 

for a probated suspension as opposed to disbarment. However, in the event that this Board finds 

that Respondent is eligible for probation, the magnitude and severity of  Respondent’s actions are 

such that Respondent should not be considered for probation as opposed to disbarment. For these 

reasons, Petitioner asks that Respondent be disbarred.  

IV. Conclusion 

As shown, Respondent pleaded guilty to two separate third-degree felonies in the form 

of Assault on a Pregnant Person and Attempted Injury of a Child Under 15 with Bodily Injury. 

See EXs 1 – 4, 6. Respondent’s convictions are final and both are Serious and Intentional 

Crimes, subject to Compulsory Discipline. Accordingly, and subject to all of Petitioner’s 

arguments, Petitioner asks that Respondent be disbarred.  

 

 
Respectfully submitted, 

 
SEANA WILLING 
Chief Disciplinary Counsel 

 
AMANDA M. KATES 
Assistant Disciplinary Counsel 

 
Office of the Chief Disciplinary Counsel 
STATE BAR OF TEXAS 
P.O. Box 12487 
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Austin, Texas 78711-2487 
512.427.1350 Phone 
512.427.4253 Fax 
akates@texasbar.com Email 

 
 

 /s/ Amanda M. Kates       
Amanda M. Kates 
State Bar Card No. 24075987 

 
ATTORNEYS FOR PETITIONER 

 

CERTIFICATE OF SERVICE 

I hereby certify that on the 31st day of July, 2024, a true and correct copy of the above 

document was served on Respondent through his counsel of record, Harry G. Potter III, The Potter 

Law Firm, PLLC, 8441 Gulf Freeway, Suite 600, Houston, Texas 77017-5066 at 

hpotter@thepotterlawfirm.com. 

  

       ____________________________ 
       Amanda M. Kates 
 
  

mailto:akates@texasbar.com
mailto:hpotter@thepotterlawfirm.com
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Marilyn Burgess, DISTRICT CLERK
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THE ST A TE OF TEXAS 
vs. 
MASON WILLIAM HERRING 
711 HOLY ROOD LN 
HOUSTON,TX 77024 
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DOB: WM 11/10/1984 v 
DATE PREPARED: 12/13/2022 
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HARRIS COUNTY DISTRICT COURT NO: /85 
FIRST SETTING DA TE: 

IN THE NAME AND BY AUTHORITY OF THE ST ATE OF TEXAS: 

COURT ORDERED BAIL: $TO BE SET BY 
JUDGE 
PRIOR CAUSE NO: 
CHARGE SEQ NUM: 1 

The duly organized Grand Jury of Harris County, Texas, presents in the District Court of Hanis County, Texas, that in Harris County, Texas, 
MASON WILLIAM HERRING, hereafter styled the Defendant, heretofore on or about March 17, 2022, did then and there unlawfully, The 
duly organized Grand Jury of Harris County, Texas, presents in the District Court of Harris County, Texas, that in Harris County, Texas, 
MASON WILLIAM HERRING, hereafter styled the Defendant, heretofore on or about March 17, 2022, did then and there unlawfully and 
intentionally, with the specific intent to commit the offense of Injury to a Child Serious Bodily Injury of J. G. H., hereafter styled the 
Complainant, do an act, to-wit: intentionally and knowingly attempt to cause serious bodily injury to the Complainant, a child younger than 
fifteen years of age, by placing a substance containing the drug Misoprostol into a liquid and giving that liquid to Catherine Herring, 
hereinafter referred to as the mother of the Complainant, to ingest, knowing that the Mother of the Complainant was pregnant with the 
Complainant, which amounted to more than mere preparation that tended to but failed to effect the commission of the offense intended. 

AGAINST THE PEACE AND DIGNITY OF THE ST A TE. 

FTIJLED 
Marilyn Burgess 

District Clerk 

DEC 14 2022 
Time:_-,---1,1rn.~·.,.,.~o~~~-

Hnrrl:a County, Texas 
1 By ___ ~\4.:5,,ILP~-~~ 

Foreman Oopuly 180th 

FOREMAN OF THE GRAND JURY 

INDICTMENT 
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