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Board of Disciplinary Appeals
_appointed by the
BEFORE THE BOARD OF DISCIPLINARY APPE;S[HSreme Court of Texas
APPOINTED BY
THE SUPREME COURT OF TEXAS

IN THE MATTER OF §
DAMON DEAN ROBERTSON, § CAUSENO. 24411
STATE BAR CARD NO. 24005285 §

PETITION FOR COMPULSORY DISCIPLINE

TO THE BOARD OF DISCIPLINARY APPEALS:

Petitioner, the Commission for Lawyer Discipline (hereinafter called “Petitioner”), brings this
action against Respondent, Damon Dean Robertson, (hereinafter called "Respondent™), showing as
follows:

lis This action is commenced by Petitioner pursuant to Part VIII of the Texas Rules of
Disciplinary Procedure. Petitioner is also providing Respondent a copy of this Board's procedures
for handling a compulsory discipline matter by attaching a copy of such procedures to this petition.

2 Respondent, Damon Dean Robertson, may be served with a true and correct copy of
this Petition for Compulsory Discipline, its attachments, as well as a notice of hearing, at 1333 Shore
District Drive, Apt.1663, Austin, Texas 78741.

3 On or about July 18, 2013, Respondent, was charged by Indictment (Exhibit 1) with
Count 1 — Transportation of Marijuana for Sale, in violation of A.R.S. §13-3405(A)(4), 13-3401, 13-
701, 13-702 and 13-801, in Superior Court No. CR2013-00571, styled State of Arizona, Plaintiff, v.
Damon Dean Robertson, Defendant, in the Superior Court of the State of Arizona in and for the

County of Coconino.
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4, On or about December 6, 2013, a Plea Agreement (Exhibit 2) was entered in Superior
Court No. CR 2013-0571, styled State of Arizona, Plaintiff, v. Damon Dean Roberison, Defendant,
in the Superior Court of the State of Arizona in and for the County of Coconino, wherein Respondent
agreed to plead guilty to Count 1 of the Indictment, Possession of Marijuana for Sale.

5 On or about December 10, 2013, a Minute Entry (Exhibit 3) was entered in Case No.
CR 2013-00571, styled The State of Arizona, Plaintiff, v. Damon Dean Robertson, Defendant, in the
Superior Court of the State of Arizona in and for the County of Coconino, wherein Respondent pled
guilty to Count 1(Amended) — Possession of Marijuana for Sale and was placed on Standard
Probation for a term of two (2) years, Ordered to complete one hundred (100) hours of approved
community service at the direction of the Adult Probation Department, Ordered to pay a fine in the
amount of $3,160.00. Attached hereto and made a part hereof for all intents and purposes as if the
same were copied verbatim herein, are true and correct certified copies of the following documents
in the Robertson criminal case: Indictment (Exhibit 1), Plea Agreement (Exhibit 2) and Minute
Entry (Exhibit 3). Petitioner expects to introduce certified copies of Exhibits 1 through 3 at the time
of hearing of this cause.

6. Respondent, Damon Dean Robertson, whose bar card number is 24005285, is the
same person as the Damon Dean Robertson, who is the subject of the Indictment, Plea Agreement
and Minute Entry described above, true and correct certified copies of which are attached hereto as
Exhibits 1 through 3.

% Attached hereto as Exhibit 4 and made a part hereof for all intents and purposes as if
the same were copied verbatim herein is a true and correct copy of an affidavit of Rebecca (Beth)
Stevens, Attorney of Record for Petitioner herein, attesting to the fact that Respondent is the same

person as the person who is the subject of the Indictment, Plea Agreement and Minute Entry entered
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in the Robertson criminal case described above. Petitioner expects to introduce the original of said
affidavit at the time of hearing of this cause.

8. The offense for which Respondent was convicted is an intentional crime as defined by
Rule 1.06(T), Texas Rules of Disciplinary Procedure. It is as well a serious crime as defined by Rule
1.06(Z), Texas Rules of Disciplinary Procedure.

9. Having pled guilty to an intentional crime, and such judgment being final, Respondent
should be disbarred as provided in Rule 8.05, Texas Rules of Disciplinary Procedure.

PRAYER

WHEREFORE, PREMISES CONSIDERED, Petitioner prays that Respondent be given
notice of these proceedings as provided by law and, upon hearing of this matter, that the Board enter
its order disbarring Respondent and for such other and further relief to which Petitioner may be
entitled to receive including costs of court and attorney’s fees.

Respectfully submitted,

Linda A. Acevedo
Chief Disciplinary Counsel

Rebecca (Beth) Stevens
Assistant Disciplinary Counsel
Office of the Chief Disciplinary Counsel
STATE BAR OF TEXAS
P.O. Box 12487, Capitol Station
Austin, Texas 78711-2487
Telephone: 512.427.1350
Facsimile: 512.427.4167
ail: Beth.Stevens@texasbar.com

s,

Rebecca (Beth) Stevens
State Bar Card No. 24065381

ATTORNEYS FOR PETITIONER
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NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that a trial on the merits of the Petition for Compulsory
Discipline heretofore sent to be filed with the Board of Disciplinary Appeals on this day, will be held
in the courtroom of the Supreme Court of Texas, Tom C. Clark Building, 14th and Colorado Streets,

Austin, Texas, at 9:00 a.m. on the 25th day of July 2014.

Rebecca (Beth) §tretyens
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Effective July 2009
SUPREME COURT OF TEXAS
BOARD OF DISCIPLINARY APPEALS
INTERNAL PROCEDURAL RULES

SECTION 1: GENERAL PROVISIONS

Rule 1.01 Definitions
(a) “BODA? is the Board of Disciplinary Appeals.
(b) “Chair” is the member elected by BODA to serve as chairperson.
(c) “Classification” is the determination pursuant to TEXAS RULES OF DISCIPLINARY
PROCEDURE (“TRDP”) 2.10 by the Chief Disciplinary Counsel (“CDC”) whether a grievance

constitutes a “complaint” or an “inquiry.”

(d) “Clerk™ is the executive director or other person appointed by BODA to assume all
duties normally performed by the clerk of a court.

(e) “Executive Director” is the executive director of BODA.
(H “Panel” is any three-member grouping of BODA.
(2) “Party” is a complainant, respondent, or the CDC.
Rule 1.02 General Powers
Pursuant to TRDP 7.08J, BODA shall have and exercise all the powers of either a trial court
or appellate court, as the case may be, in hearing and determining disciplinary proceedings; except
that BODA judgments and orders shall be enforced in accordance with TRDP 15.03.
Rule 1.03 Additional Rules in Disciplinary Matters
Except as varied by these rules and to the extent applicable, the TEXAS RULES OF CIVIL
PROCEDURE (“TRCP™), TEXAS RULES OF APPELLATE PROCEDURE (“TRAP”), and TEXAS RULES OF
EVIDENCE (“TRE”) apply to all disciplinary matters before BODA, except appeals from
classification decisions, which are governed by Section 3 of these Internal Rules.
Rule 1.04 Appointment of Panels
(a) BODA may consider any matter or motion through appointment of a panel, except
as specified in subpart (b) of this Rule. The chair may delegate appointment of panels for any

BODA action to the executive director. Decisions shall be by a majority vote of the panel; however,
any panel member may refer a matter for consideration by BODA sitting en banc. Nothing



contained in these rules shall be construed to give a party the right to be heard by BODA sitting en
banc.

(b) Any disciplinary matter naming a BODA member as respondent shall be considered
by BODA sitting en banc.

Rule 1.05 Record Retention

Records of appeals from classification decisions shall be retained by the BODA clerk for a
period of at least three (3) years from the date of disposition. Records of other disciplinary matters
shall be retained for a period of at least five (5) years from the date of final judgment, or for at least
one (1) year after the date a suspension or disbarment ends, whichever is later.

Rule 1.06 Trial Briefs

In any disciplinary proceeding before BODA, all trial briefs and memoranda must be filed
with the clerk no later than ten (10) days before the hearing, except upon leave of BODA.

Rule 1.07 Service

In any disciplinary proceeding before BODA initiated by service of a petition upon the
respondent, service shall be by personal service, certified mail with return receipt requested and
delivery restricted to respondent as addressee only, or in any other manner permitted by applicable
rule(s) and authorized by BODA that is reasonably calculated under all the circumstances to apprise
the respondent of the proceeding and to give him or her reasonable time to appear and answer. The
CDC may serve a petition by certified mail itself without the appointment of a private process
server. To establish service by certified or registered mail, the return receipt must contain the
respondent’s signature.

Rule 1.08 Publication

The office of the CDC shall publish these rules as part of the TDRPC and TRDP and notify
each respondent in a compulsory discipline, reciprocal discipline, revocation of probation, or
disability matter filed with BODA where these rules are available.

Rule 1.09 Photocopying Costs

The clerk of BODA may charge to the requestor a reasonable amount for the reproduction
of non-confidential documents filed with BODA. BODA may set a fee for the reproduction of
documents. The fee shall include compensation for staff and recovery of actual production costs.

Rule 1.10 Abstracts

BODA may, in its sole discretion, periodically prepare abstracts of inquiries, grievances, or
disciplinary proceedings for publication pursuant to Texas Gov’t Code § 81.072(b)(3) and Part VI
of the TRDP.



Rule 1.11 Hearing Setting and Notice

(a) Original Petitions. For any compulsory case, reciprocal case, revocation of
probation, or other matter initiated by the CDC filing a petition with BODA, the CDC may contact
the BODA clerk for the next regular available hearing date before filing the original petition. The
CDC may then include in the petition a hearing notice specifying the date, time, and place of the
hearing. The hearing date must be at least thirty (30) days from the date that the petition is served on
the respondent, except in the case of a petition to revoke probation.

(b) Filing without notice. The CDC may file any matter with BODA without first
obtaining a hearing date so long as it thereafter serves notice on the respondent of the date, time, and
place of the hearing in accordance with TRCP 21a (or other applicable TRCP) at least thirty (30)
days before the hearing date, except in the case of a petition to revoke probation.

(c) Expedited settings. If a party desires a hearing on a matter on a date other than the
next regular available BODA hearing date, the party may request an expedited setting in a written
motion setting out the reasons for the request. The expedited hearing setting must be at least thirty
(30) days from the date of service of the petition, motion or other pleading, except in the case of a
petition to revoke probation. BODA may grant or deny a request for an expedited hearing date in its
sole discretion.

(d) Setting notices. BODA shall notify the parties by first class mail of any hearing
date, other than a hearing set on the next regularly available hearing date as noticed in an original
petition or motion.

(e) Announcement docket. Attorneys and parties appearing before BODA shall check
in with the BODA clerk in the courtroom immediately prior to the time docket call is scheduled to
begin. The chair will call an announcement docket immediately following the call to order of
BODA hearings. Attorneys for each party with a matter on the docket shall appear at that time to
give their announcement of readiness, a time estimate for the hearing, and any preliminary motions
or matters. The chair will set and announce the order of cases to be heard following the docket
announcements.

Rule 1.12 Time to Answer

An answer to any matter pending before BODA may be filed at any time prior to the day of
the hearing on the merits except where expressly provided otherwise by these rules or the TRDP, or
when an answer date has been set by prior order of BODA. BODA may, but is not required to,
consider an answer filed the day of the hearing.

Rule 1.13 Facsimile and Electronic Filing

(a) Any document required to be filed with BODA may be filed by facsimile
transmission with a copy to the BODA clerk by first class mail. A document filed by facsimile will
be considered filed the day it is received if received before 5:00 p.m. on a regular business day. Any
document received by facsimile after 5:00 p.m. or received on a weekend or holiday officially
observed by the State of Texas will be considered filed the next regular business day.



(b) Any document required to be filed with BODA may be filed by emailing a copy of
the document file to the email address designated by BODA for that purpose with a copy sent to the
BODA clerk by first class mail. A document filed by email will be considered filed the day it is
received if received before 5:00 p.m. on a regular business day. Any document received by email
after 5:00 p.m. or received on a weekend or holiday officially observed by the State of Texas will be
considered filed the next regular business day. The date and time of receipt shall be determined by
the date and time shown on the BODA clerk’s email.

(c) It is the responsibility of the party filing a document by facsimile or email to obtain
the correct telephone number or email address for BODA and confirm that the document was
received by BODA in legible form. Any document which is illegible or which cannot be opened as
part of an email attachment by BODA will not be considered received or filed. Parties using
facsimile or email filing must still comply with TRCP requirements for signatures.

(d)  Papers will not be deemed filed if sent to any individual BODA member or other
office or address.

Rule 1.14 Hearing Exhibits

Counsel should provide an original and twelve copies of any document, pleading, exhibit, or
other material which the attorney intends to offer or otherwise make available to the BODA
members at a hearing and not already filed with BODA prior to the hearing.

Rule 1.15 BODA Work Product and Drafts

Without limiting any exceptions or exemptions from disclosure contained in any other rules
or statutes, a document or record of any nature, regardless of electronic or physical form,
characteristics, or means of transmission, created or produced in connection with or related to
BODA’s adjudicative decision-making process is not subject to disclosure or discovery. This
includes documents prepared by any BODA member, by BODA staff or interns, or any other person
acting on behalf of or at the direction of BODA.

Rule 1.16 BODA Opinions

(@) BODA may render judgment with or without written opinion in any disciplinary
matter. In accordance with TRDP 6.06, all written opinions of BODA are open to the public and
shall be made available to the public reporting services, print or electronic, for publishing. A
majority of the members who participate in considering the disciplinary matter must determine if an
opinion will be written. The names of the participating members must be noted on all written
opinions of BODA.

(b) Only a member who participated in the decision of a disciplinary matter may file or
join in a written opinion concurring in or dissenting from the judgment of BODA. For purposes of
this Rule, in hearings in which evidence is taken, no member may participate in the decision unless
that member was present at the hearing. In all other proceedings, no member may participate unless
that member has reviewed the record. Any member of BODA may file a written opinion in
connection with the denial of a hearing or rehearing en banc.



(c) A BODA determination in an appeal from a grievance classification decision under
TRDP 2.10 is not a judgment for purposes of this Rule and may be issued without a written opinion.

SECTION 2: ETHICAL CONSIDERATIONS

Rule 2.01 Representing or Counseling Parties in Disciplinary Matters
And Legal Malpractice Cases

(a) No current member of BODA shall represent a party with respect to any disciplinary
action or proceeding. No current member of BODA shall testify voluntarily or offer to testify
voluntarily on behalf of a party in any disciplinary action or proceeding.

(b) No current BODA member may serve as an expert witness providing opinions
regarding the TDRPC.

(c) A BODA member may represent a party in a legal malpractice case, provided that
he or she is later recused in accordance with these rules from any proceeding before BODA arising
out of the same facts.

Rule 2.02 Confidentiality

(a) All BODA deliberations are confidential and shall not be disclosed by BODA
members or staff. Classification appeals files and disability suspension files are confidential
pursuant to the TRDP.

(b) If subpoenaed or otherwise compelled by law to testify in any proceeding, members
of BODA shall not disclose matters discussed in conference concerning any disciplinary case,
unless required to do so by a court of competent jurisdiction. If subpoenaed or otherwise compelled
to attend any disciplinary proceeding, including depositions, a member of BODA shall promptly
notify the chair of BODA and the CDC.

Rule 2.03 Disqualification and Recusal of BODA Members

(a) BODA members are subject to disqualification and recusal respectively as provided
in TRCP 18b.

(b) BODA members may, in addition to recusals pursuant to (a) above, voluntarily
recuse themselves from any discussion and voting for any other reason.

(c) Nothing in these rules shall impute disqualification to lawyers who are members of
or associated with BODA members’ firms from serving on grievance committees or representing
parties in disciplinary or legal malpractice cases; however, BODA members shall recuse themselves
from any matter in which any lawyer who is a member of or associated with a BODA member’s
firm represents a party in any disciplinary proceeding or before BODA.



Rule 2.04 Communications with BODA

Correspondence or other communications relative to any matter pending before BODA must
be conducted with the clerk and shall not be addressed directly to or conducted with any BODA
member.

SECTION 3: CLASSIFICATION APPEALS

Rule 3.01 Notice of Appeal

(a) If the grievance filed by the complainant is not classified as a complaint, the CDC
shall notify the complainant of his or her rights to appeal as set out in TRDP 2.10 or other applicable
rule.

(b) To facilitate the potential filing of an appeal, the CDC shall send the complainant an
Appeal Notice form with the classification disposition which shall include, but is not limited to, the
docket number of the matter, the time deadline for appealing as set out in TRDP 2.10 or other
applicable provision, and information for mailing or faxing the Appeal Notice to BODA.

Rule 3.02 Complaint on Appeal

BODA shall review only the original grievance on appeals from classification decisions.
The CDC shall forward a copy of the complete grievance to BODA with supporting documentation
as originally filed. BODA shall not consider any supplemental information which was not reviewed
as part of the original screening and classification decision.
Rule 3.03 Notice of Disposition

BODA shall mail complainant, respondent, and the CDC written notice of the decision of
the appeal by first class mail to the addresses provided BODA by the CDC in the appeal transmittal.

SECTION 4: APPEALS FROM EVIDENTIARY PANEL HEARINGS
Rule 4.01 Signing, Filing, and Service

(a) Signing. Each brief, motion or other paper filed shall be signed by at least one
attorney for the party or by the party pro se and shall give the State Bar of Texas identification
number, mailing address, telephone number, email address, and telecopier number, if any, of each
attorney whose name is signed thereto, or of the party (if applicable).

(b) Number of Copies. Each party shall file an original and two (2) copies of all briefs
and motions with the clerk. Only one copy of the clerk’s record and reporter’s record shall be filed.

(c) Service. Copies of all papers other than the record filed by any party shall, at or
before the time of filing, be served on all other parties as required and authorized by the TRAP.



Rule 4.02 Computation of Time

(a) Beginnings of Periods. The date the chair of the evidentiary panel signs its decision
shall constitute the date of notice under TRDP 2.21.

(b) TRAP Followed. Computation of time for purposes of this section shall follow
TRAP 4.1 and 9.2(b).

Rule 4.03 Record on Appeal

(a) Contents. The record on appeal shall consist of a clerk’s record and where
necessary to the appeal, a reporter’s record.

(b) Stipulation as to Record. The parties may designate parts of the clerk’s record and
reporter’s record to be included in the record on appeal by written stipulation filed with the
custodian of records of the evidentiary panel.

(c) Responsibility for Filing Record. The custodian of records of the evidentiary panel
is responsible for preparing, certifying, and timely filing the clerk’s record if a notice of appeal has
been filed. The court reporter is responsible for timely filing the reporter’s record if a notice of
appeal has been filed, the appellant has requested that the reporter’s record be prepared, and the
party responsible for initiating the appeal has paid the reporter’s fee or has made satisfactory
arrangements with the reporter. The party initiating the appeal shall pay the cost of preparing the
record.

(d) Clerk’s Record.

(1) Unless otherwise stipulated by the parties, the clerk’s record on appeal shall
include all papers on file with the evidentiary panel, including, but not
limited to, the election letter, all pleadings upon which the hearing was held,
the docket sheet, the evidentiary panel’s charge, the final hearing order with
attachments or exhibits, any findings of fact and conclusions of law, all other
pleadings, the judgment or other order(s) appealed from, the notice of
decision sent each party, any post-submission pleadings and briefs, and any
notice of appeal.

(2) Upon receipt of a copy of the notice of appeal, the custodian of records in the
individual CDC office which conducted the evidentiary hearing shall prepare
and transmit the clerk’s record to BODA If the CDC is unable for any
reason to prepare and transmit the clerk’s record by the due date, it shall
promptly notify BODA and the parties, explain the reason(s) why it cannot
be timely filed, and give the date by which it expects the clerk’s record can
be filed.

3) The clerk’s record should be in the following form:

(i) contain a detailed index identifying each document included in the
record, the date of filing, and the page where it first appears;



(i)  arranged in ascending chronological order by document by date of
filing or occurrence;

(iii)  tabbed with heavy index tabs to show the beginning of each
document;

(iv)  consecutively numbered in the bottom right-hand corner of the
pages;

) bound together so that the record will lie flat when opened; and

(vi)  contain the custodian’s certification that the documents contained in
the clerk’s record are true and correct copies and are all the
documents required to be filed.

(e) Reporter’s Record. The appellant, at or before the time prescribed for perfecting
the appeal, shall make a written request to the official reporter for the reporter’s record, designating
the portion of the evidence and other proceedings to be included. A copy of such request shall be
filed with the evidentiary panel and BODA and be served on the appellee. The reporter’s record
shall be certified by the official court reporter.

63 Non-Stenographic Recordings. All testimony and evidence may be recorded at the
evidentiary hearing by means other than stenographic recording, including videotape recordings;
however, the non-stenographic recording shall not dispense with the requirement of a stenographic
transcription of the hearing. In appeals to BODA, the non-stenographic recording must be
transcribed and the transcription filed as the reporter’s record.

(g Other Requests. At any time before the clerk’s record is prepared or within ten (10)
days after service of a copy of appellant’s request for the reporter’s record, any party may request
additional portions of the evidence and other proceedings to be included therein.

(h) Inaccuracies or Defects. Any inaccuracies in the record may be corrected by an
agreement of the parties. Any dispute regarding the reporter’s record shall be submitted by BODA
to the evidentiary panel for resolution and to conform the reporter’s record.

Rule 4.04 Time to File Record

(a) Timetable. The clerk’s record and reporter’s record (including a non-stenographic
recording which has been transcribed) shall be filed with the BODA clerk within thirty (30) days
after the date the notice of appeal is received by BODA. Failure to file either the clerk’s record or
the reporter’s record within such time shall not affect BODAs jurisdiction, but shall be grounds for
BODA exercising its discretion to dismiss the appeal, affirm the judgment appealed from, disregard
materials filed late, or to apply presumptions against the appellant.



(b) If No Record Filed.

(D If the clerk’s record or reporter’s record has not been timely filed, the BODA
clerk must send notice to the party responsible for filing it, stating that the
record is late and requesting that the record be filed within thirty (30) days.
The BODA clerk must send a copy of this notice to all the parties and the
evidentiary panel.

2) If no reporter’s record is filed due to appellant’s fault, and if the clerk’s
record has been filed, BODA may, after first giving the appellant notice and
reasonable opportunity to cure, consider and decide those issues or points
that do not require a reporter’s record for a decision. BODA may do this if
no reporter’s record has been filed because:

(i) the appellant failed to request a reporter’s record; or

(ii)(a) appellant failed to pay or make arrangements to pay the reporter’s fee
to prepare the reporter’s record; and

(b) the appellant is not entitled to proceed without payment of costs.

() Supplemental Record. If anything material to either party is omitted from the
clerk’s record or reporter’s record BODA may, upon written motion of a party or upon its own
motion, direct a supplemental record to be certified and transmitted by the CDC or the official court
reporter.,

Rule 4.05 Copies of the Record

The record shall not be withdrawn from the custody of the BODA clerk. Any party may
obtain a copy of the record or any designated part thereof by making written request to the clerk and
paying copying charges.

Rule 4.06 Requisites of Briefs

(@) Appellant’s Filing Date. Appellant’s brief must be filed within thirty (30) days
after the later of the date on which the clerk’s record or the reporter’s record was timely filed.

(b) Appellee’s Filing Date. Appellee’s brief must be filed within thirty (30) days after
the filing of appellant’s brief.

(c) Contents. Briefs shall contain:

@) a complete list of the names and addresses of all parties to the final decision
and their counsel;

(2) a table of contents with page references where the discussion of each point
relied upon may be found and also an index of authorities alphabetically
arranged, together with reference to the pages of the brief where the same are



cited. The subject matter of each point or group of points shall be indicated
in the table of contents;

(3) a brief general statement of the nature of the cause or offense and the result;

4) a statement of the points upon which an appeal is predicated or the issues
presented for review;

&) a brief of the argument;
(6) prayer for relief; and,

(7 an appendix consisting of copies of pertinent parts of the record upon which
the party relies.

(d) Length of Briefs. Briefs shall be typewritten or otherwise legibly printed on letter-
size (8'2" x 11") paper and shall not exceed fifty (50) pages in length, exclusive of pages containing
names and addresses of parties, table of contents, index of authorities, points of error, and any
addenda or appendix containing statutes, rules, regulations, etc., except upon leave of BODA.

(e) Amendment or Supplementation. Briefs may be amended or supplemented upon
leave of BODA.

®H Failure to File a Brief. If the appellant fails to timely file a brief, BODA may:

)] dismiss the appeal for want of prosecution, unless the appellant reasonably
explains the failure and the appellee is not significantly injured by the
appellant’s failure to timely file a brief; or

) decline to dismiss the appeal and give further direction to the case as it
considers proper.

Rule 4.07 Oral Argument

(a) Request. A party desiring oral argument before BODA shall request same in
writing and include the request in the notice of appeal or on the front cover of that party’s first brief.
BODA may grant or deny the request in its sole discretion. If oral argument is granted, the clerk
shall notify the parties of the time and place for submission. BODA may also advance cases
without oral argument or direct parties on its own initiative to appear and submit oral argument on a
case. The parties may agree to submit the case without argument after requesting same.

(b) Time Allowed. Each party shall have twenty (20) minutes in which to argue.

BODA may, upon request of a party or in its discretion, extend or shorten the time allowed for oral
argument,

10



Rule 4.08 Motions Generally

An application for an order or other relief shall be made by filing a motion with the BODA
clerk for same supported by sufficient cause with proof of service on all other parties. The motion
shall state with particularity the grounds on which it is based and set forth the relief sought. All
supporting briefs, affidavits, or other papers shall be served and filed with the motion. A party may
file a response to a motion at any time before BODA rules on the motion or by any deadline set by
BODA. BODA may determine a motion before a response is filed.

Rule 4.09 Motions for Extension of Time
(a) When due. Any request for extension of time other than to file a brief must be filed
with the BODA clerk no later than fifteen (15) days after the last day allowed for filing the item in

question.

(b) Contents. All motions for extension of time shall be in writing, comply with
BODA Internal Procedural Rule 4.08, and specify the following:

(1)  the date of notice of decision of the evidentiary panel, together with the
number and style of the case;

2) if the appeal has been perfected, the date when the appeal was perfected;
(3) the original deadline for filing the item in question;
4) the length of time requested for the extension;

) the number of extensions of time which have been granted previously
regarding the item in question; and,

(6) the facts relied upon to reasonably explain the need for an extension.

(c) For Filing Reporter’s Record. When an extension of time is requested for filing
the reporter’s record, the facts relied upon to reasonably explain the need for an extension must be
supported by an affidavit of the court reporter, which shall include the court reporter’s estimate of
the earliest date when the reporter’s record will be available for filing.

Rule 4.10 Decision and Judgment

(a) Decision. BODA may affirm in whole or in part the decision of the evidentiary
panel, modify the panel’s finding(s) and affirm the finding(s) as modified, reverse in whole or in
part the panel’s finding(s) and render such decision as the panel should have rendered, or reverse the

panel’s finding(s) and remand the cause for further proceedings to be conducted by:

(1)  the panel that entered the finding(s); or,

11



(2) a statewide grievance committee panel appointed by BODA and composed
of members selected from the state bar districts other than the district from
which the appeal was taken.

(b) Notice of Orders and Judgment. When BODA renders judgment or grants or
overrules a motion, the clerk shall give notice to the parties or their attorneys of record of the
disposition made of the cause or of the motion, as the case may be. The notice shall be given by
first-class mail and be marked so as to be returnable to the clerk in case of nondelivery.

(c) Mandate. In every case where BODA reverses or otherwise modifies the judgment
appealed from, BODA shall issue a mandate in accordance with its judgment and deliver it to the
evidentiary panel.

Rule 4.11 Involuntary Dismissal

Under the following circumstances and on any party’s motion or on its own initiative after
giving at least ten days’ notice to all parties, BODA may dismiss the appeal or affirm the appealed
judgment or order. Dismissal or affirmance may occur if the appeal is subject to dismissal

(a) for want of jurisdiction;
(b) for want of prosecution; or

(c) because the appellant has failed to comply with a requirement of these rules, a court
order, or a notice from the clerk requiring a response or other action within a
specified time.

SECTION 5: PETITIONS TO REVOKE PROBATION
Rule 5.01 Initiation and Service

(a) Before filing a motion with BODA seeking to revoke the probation of an attorney
who has been sanctioned, the CDC shall contact the BODA clerk to confirm whether the next
regular available hearing date will comply with the thirty-day requirement of TRDP. The chair may
designate a three-member panel to hear the motion, if necessary, to meet the thirty-day requirement
of TRDP 2.23.

(b) Upon filing of the motion, the CDC shall serve the respondent in accordance with
TRDP 2.23 with the motion and supporting documents, if any, in accordance with the TRCP and
these rules. The CDC shall notify BODA of the date service is obtained on the respondent.

Rule 5.02 Hearing
Within thirty (30) days of service of the motion on the respondent, BODA shall docket and
set the matter for a hearing and notify the parties of the time and place for the hearing; however,

upon a showing of good cause by a party or upon its own motion, BODA may continue the case to a
future hearing date as circumstances require.

12



SECTION 6: COMPULSORY DISCIPLINE MATTERS
Rule 6.01 Initiation of Proceeding

Pursuant to TRDP 8.03, the CDC shall file a petition for compulsory discipline with BODA
and serve the respondent in accordance with the TRDP and Rule 1.07 above.

Rule 6.02 Notice of Decision

The BODA clerk shall mail a copy of the judgment to the parties within ten (10) days from
the date the decision is signed by the chair. Transmittal of the judgment shall include all information
required by the TRDP and the Supreme Court.

SECTION 7: RECIPROCAL DISCIPLINE MATTERS
Rule 7.01 Initiation of Proceeding

(a) Pursuant to TRDP 9.01 and 9.02, the CDC shall file a petition for reciprocal
discipline with BODA when information is received indicating that an attorney licensed to practice
law in Texas has been disciplined in another jurisdiction.

(b)  The petition shall request that the respondent be disciplined in Texas and have
attached to it any information concerning the disciplinary matter from the other jurisdiction
including a copy of the order or judgment, if any, rendered against the respondent. The CDC shall
serve the respondent in accordance with Rule 1.07 above.

Rule 7.02 Order to Show Cause

Upon the filing of the petition with BODA, the chair shall immediately issue a show cause
order including a hearing setting notice and forward it to the CDC, who shall serve the order on the
respondent. The CDC shall notify BODA of the date service is obtained.

Rule 7.03 Attorney’s Response

If, on or before the thirtieth day after service of the show cause order and hearing notice by
the CDC, the respondent does not file an answer but thereafter appears at the hearing, BODA may,
at the discretion of the chair, receive testimony from the respondent relating to the merits of the
petition for reciprocal discipline.

SECTION 8: DISTRICT DISABILITY COMMITTEE HEARINGS
Rule 8.01 Appointment of District Disability Committee
(a) [f the evidentiary panel of the grievance committee finds pursuant to TRDP 2.17P(2)
or the CDC believes pursuant to TRDP 2.14C that a respondent is suffering from a disability, the

rules in this section shall apply to the District Disability Committee de novo proceeding held
pursuant to TRDP Part XII.
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(b) Upon receiving an evidentiary panel’s finding or the CDC’s report that an attorney is
believed to be suffering from a disability, the BODA chair shall appoint a District Disability
Committee in compliance with TRDP 12.02 and designate a chair. The BODA clerk shall notify the
CDC and respondent that a committee has been appointed and notify the respondent where the
procedural rules governing disability proceedings are available.

(c) A respondent notified to appear at a District Disability Committee hearing may, at
any time, waive that hearing in writing and enter into an agreed judgment of indefinite disability
suspension or probated suspension, provided that the respondent is competent to so waive the
hearing. If the respondent is not represented, the waiver shall include a statement by the respondent
that he has been advised of his right to have counsel appointed for him and that he waives that right.

(d) All pleadings, motions, briefs, or other matters to be filed with the District Disability
Committee shall be filed with the BODA clerk.

(e) Should any member of the District Disability Committee become unable to serve,
the BODA chair may appoint a substitute member.

Rule 8.02 Hearing Order

(a) Upon being notified that the District Disability Committee has been appointed by
BODA, the CDC shall, within twenty (20) days, file with the BODA clerk and then serve upon the
respondent either in person or by certified mail, return receipt requested with delivery restricted to
the respondent as addressee with a copy by first class mail, a proposed hearing order containing a
list of names and addresses of all witnesses expected to be called to testify before the District
Disability Committee and all exhibits expected to be offered. If service is by certified mail, the
return receipt with the respondent’s signature must be filed with the BODA clerk.

(b) The respondent shall, within twenty (20) days after receiving the CDC’s proposed
hearing order, file with the BODA clerk and serve the CDC by certified mail a proposed hearing
order including a list of names and addresses of all witnesses expected to be called to testify before
the District Disability Committee and all exhibits expected to be offered. Respondent’s failure to
timely file the proposed hearing order will not affect the responsibility of the District Disability
Committee to issue a final hearing order.

(c) The District Disability Committee chair may adopt either the CDC’s proposed
hearing order, the respondent’s proposed hearing order, or an order of his or her own. The BODA
clerk shall prepare the final hearing order at the instruction of the District Disability Committee
chair and send to the parties by first class mail. The BODA clerk shall set the final hearing date at
the instruction of the chair. The adopted order shall be the final hearing order and shall contain a
date, time, and place for the hearing. That order may contain provisions requiring a physical or
mental examination of the respondent.

(d) Requests for an extension of time to file the proposed hearing order by either party
must be by written motion filed with the BODA clerk.
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Rule 8.03 Provisions for Physical or Mental Examinations

(a) Upon motion by the CDC or upon its own motion, the District Disability Committee
may order the respondent to submit to a physical and/or mental examination by a qualified health
care or mental health care professional. The respondent shall be given reasonable notice of the
examination by written order specifying the name, address, and telephone number of the person
conducting the examination. Any objections(s) to the motion for an exam and request for a hearing
shall be filed with the BODA clerk within fifteen (15) days of receipt of the motion.

(b) The examining professional shall file with the BODA clerk his detailed written
report setting out findings, including results of all tests made, diagnoses and conclusions, and
deliver a copy to the CDC and to the respondent.

(c) Nothing contained herein shall be construed to limit the respondent’s right to an
examination by a professional of his choice in addition to any exam ordered by BODA.

Rule 8.04 Ability to Compel Attendance

The respondent and the CDC may, if they so choose, confront and cross-examine witnesses
at the hearing. Compulsory process to compel the attendance of witnesses, enforceable by an order
of a district court of proper jurisdiction, is available to the respondent and the CDC, by requesting a
subpoena be issued as provided in TRCP 176.

Rule 8.05 Respondent’s Right to Counsel

(a) The notice to the respondent that a District Disability Committee has been appointed
and the notice transmitting the CDC’s proposed hearing order shall state that the respondent may
request appointment of counsel by BODA to represent him or her at the disability hearing.

(b) If the respondent wishes to have counsel appointed pursuant to TRDP Rule 12.02, a
written request must be filed with the BODA clerk within sixty (60) days of the date respondent
receives the CDC’s proposed hearing order. Any request for appointment of counsel after sixty (60)
days from the date of receipt of the proposed hearing order must show good cause for the failure to
do so timely and that the request is not sought for delay only.

Rule 8.06 Limited Discovery

(a) In the sole discretion of the District Disability Committee, limited discovery is
permissible upon a clear showing of good cause and substantial need. The parties seeking discovery
must file with the BODA clerk a verified written request for discovery showing good cause and
substantial need with the proposed hearing order.

(b) If good cause and substantial need are demonstrated, the District Disability
Committee shall by written order permit the discovery, including in the final hearing order
limitations or deadlines on the discovery. Such discovery, if any, as may be permitted, must be
conducted by methods provided in the TRCP in effect at the time and may upon motion be enforced
by a district court of proper jurisdiction.
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(c) A decision of a District Disability Committee on a discovery matter may be
reviewed only on appeal of the entire case. A reversal of the case may not be based upon the
granting or denial of a discovery request without a showing of material unfairness or substantial
harm.

Rule 8.07 Hearing

(a) The party seeking to establish the disability must prove by a preponderance of the
evidence that the respondent is suffering from a disability as defined in the TRDP. The chair of the
District Disability Committee shall admit all such probative and relevant evidence as he or she
deems necessary for a fair and complete hearing, generally in accord with the TRE; provided,
however, that the admission or exclusion of evidence shall be in the sole discretion of the chair. No
ruling on evidence shall be a basis for reversal solely because it fails to strictly comply with the
TRE.

(b) Such proceedings shall begin and conclude no earlier than thirty (30) days from the
date the respondent receives the CDC’s proposed hearing order nor later than ninety (90) days from
that date; however, failure to do so does not affect the jurisdiction of the District Disability
Committee to act. Nothing herein shall be construed to limit the parties’ right to request a
continuance of the hearing for good cause.

(c) If the Committee is unable for any reason to hold a hearing within ninety (90) days
of the date the respondent receives the proposed hearing order, BODA may appoint a new
committee to handle the case.

Rule 8.08 Notice of Decision

The District Disability Committee shall certify its finding and any recommendations to
BODA which shall issue the final judgment in the matter.

Rule 8.09 Confidentiality

All proceedings before the District Disability Committee are closed to the public. All
matters before the District Disability Committee are confidential and are not subject to disclosure,
except as allowed by the TRDP or as may be required in the event of an appeal to the Supreme
Court.

SECTION 9: DISABILITY REINSTATEMENTS
Rule 9.01 Petition for Reinstatement

(a) An attorney under an indefinite disability suspension may, at any time after he or she
has been suspended, file a verified petition with BODA to have the suspension terminated and to be
reinstated to the practice of law. All such petitions shall be filed with the BODA clerk. The
petitioner shall also serve a copy of the petition on the CDC as set forth in TRDP 12.06. After the
petition is filed, the TRCP shall apply except when in conflict with these rules. Service shall be in
accordance with the TRDP and these rules.

16



(b)  The petition shall set forth the information required by TRDP 12.06. If the judgment
of disability suspension contained terms or conditions relating to misconduct by the petitioner prior
to the suspension, the petition shall affirmatively demonstrate that those terms have been complied
with or explain why they have not been satisfied. The petitioner has a duty to amend and keep
current all information in the petition until the final hearing on the merits. Failure to do so may
result in dismissal without notice.

(c) Disability reinstatement proceedings before BODA are not confidential; however,
BODA may seal all or any part of the record of the proceeding.

Rule 9.02 Discovery

The parties shall have sixty (60) days from the date of the filing of the petition for
reinstatement in which to conduct discovery. The matter shall be set for a hearing by the BODA
clerk on the next available hearing date after the expiration of the sixty (60) days, and the clerk shall
so notify the parties of the time and place of the hearing. Nothing contained herein shall preclude
either party from requesting a continuance for good cause.

Rule 9.03 Physical or Mental Examinations

(a) BODA may order the petitioner seeking reinstatement to submit to a physical and/or
mental examination by a qualified health care or mental health care professional upon written
motion of the CDC or its own motion. The petitioner shall be served with a copy of the motion and
given at least seven (7) days to respond. BODA may grant or deny the motion with or without a
hearing.

(b) The petitioner shall be given reasonable notice of the examination by written order
specifying the name, address and telephone number of the person conducting the examination.

(c) The examining professional shall deliver to BODA and the parties a copy of a
detailed written report setting out findings, including results of all tests made, diagnoses and
conclusions.

(d) If the petitioner fails to submit to an examination as ordered, BODA may dismiss the
petition without notice.

(e) Nothing contained herein shall be construed to limit the petitioner’s right to an
examination by a professional of his choice in addition to any exam ordered by BODA.

Rule 9.04 Judgment

If, after hearing all the evidence, BODA determines that the petitioner is not eligible for
reinstatement, BODA may, in its discretion, either enter an order denying the petition or direct that
the petition be held in abeyance for a reasonable period of time until the petitioner provides
additional proof as directed by BODA. The judgment may include such other orders as protecting
the public and the petitioner’s potential clients may require.
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SECTION 10: APPEALS FROM BODA TO THE SUPREME COURT

Rule 10.01 Docketing by the Clerk

(a) All appeals to the Supreme Court from determinations by BODA on a decision of a
District Grievance Committee’s evidentiary panel concerning the imposition or failure to impose
sanctions, appeals from determinations on compulsory discipline, reciprocal discipline, revocations
of probation, and disability suspensions will be docketed by the clerk of the Supreme Court in the
same manner as petitions for review.

(b)  No fee shall be charged by the clerk for filing any appeal from BODA decisions.

(c) The notice of appeal must be filed directly with the clerk of the Supreme Court
within fourteen (14) days after receipt of notice of a final determination by BODA. The record
must be filed within sixty (60) days after BODA’s determination. The appealing party’s brief is due
thirty (30) days after the record, and the responding party’s brief must be filed within thirty (30)
days thereafter.

(d) The BODA clerk shall include the information contained in subpart (¢) above with
transmittal of each final determination to the parties.

Rule 10.02 Appellate Rules to Apply

(a) The TRAP will apply to these appeals to the extent they are relevant. Oral argument
may be granted on motion. The case shall be reviewed under the substantial evidence rule. The
Court’s decisions on sanctions, compulsory discipline, reciprocal discipline, revocations of
probation, and disability suspension cases will be announced on the Court’s orders. Following
review by the Court, these appeals will be available for public inspection in the office of the Clerk
of the Supreme Court, unless the file or some portion thereof is confidential under the TRDP.

(b)  The Court may affirm a decision of BODA by order without written opinion.
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DEBORAK YOUNG, CLERK

O R i Gl?\j:n\ lYﬂ_ﬁ%\
IN THE SUPERIOR COURT OF THE STATE OF AR};BNA OEPuTY

JUL |8 PM "”9

FILED

IN AND FOR THE COUNTY OF COCONINO

STATE OF ARIZONA, SUPERIOR COURT NO.CL 2013 -06S7 |
Plaintiff, GRAND JURY NO. GJ-320-2013
Ve INDICTMENT
DAMON DEAN ROBERTSON,
Felony

Defendant. TRANSPORTATION OF MARIJUANA

FOR SALE

The grand jurors of Coconino County, Arizona accuse

DAMON DEAN ROBERTSON

charging that in Coconino County, Arizona:

Count 1
TRANSPORTATION OF MARIJUANA FOR SALE

On or about 07/09/2013, DAMON DEAN ROBERTSON knowingly transported
for sale, imported into this state or offered to transport for sale or import into this
state, sold, transferred or offered to sell or transfer marijuana, having a weight of 2

pounds or more, in excess of threshold amount, a 2 felony, in violation of A.R.S. §13-
3405(A)(4), 13-3401, 13-701, 13-702 and 13-801.

DAVID W. ROZEMA P e LA
COCONINO COUNTY ATTORNEY Foreperson Writes a True Bill or No Bill
N
By; ,A..-...-..._' ; lﬂ-u—uM\ \%L\ /’;’/__J
ng Nicoletti-Jones \J Foreperson of the Grand Jury

Deputy County Attorne ‘
’ The foregoing instrument is a full true and

correct copy of the original on file in this
office. ;

Aftest 2/12/7

DEBORAH YOUNG, Clerk of the Superior
Court of the State of

T xhibit




DEBORAH YOUNG, CLERK

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA— G DEPUTY
IN AND FOR THE COUNTY OF COCONINO
20130EC -6 AMII: 05

STATE OF ARIZONA,
Plaintiff, Superior Court No. CR 2013-0571 L E D
VS. PLEA AGREEMENT
DAMON DEAN ROBERTSON,
Defendant.

_i:* L 1. The Defendant agrees to plead guilty to the following:

Count 1 (amended): POSSESSION OF MARIJUANA FOR SALE, a Class 4 Felony,
in violation of A.R.S. §§13-3405(A)(2), 13-3405(B)(4), 13-3401, 13-607, 13-701, 13-
702, 13-712, 13-801, 13-804, 13-901, 13-902 , committed on or about July 9“', 2013.

f-;’n’L 2. A Non-Dangerous, Non-Repetitive Class 4 Felony carries a minimum prison
sentence of 1.5 years; a mitigated sentence of 2 years; a presumptive sentence of 2.5
years, a maximum sentence of 3 years; and an aggravated sentence of 3.75 years. The
maximum fine that can be imposed is $150,000 plus an %% surcharge. Waiver of
extradition for probation violation is required. Restitution of economic loss is required.
PROBATION IS AVAILABLE.

@?_’ 3. Special conditions regarding sentence, parole or commutation imposed by statute are:
Defendant must serve at least 85% of any prison sentence imposed by the Court.
ol

4. The parties stipulate to the following terms (these stipulations are subject to Court
approval at the time of sentencing): SENTENCE TO THE COURT.

The parties hereto fully and completely understand and agree that by entering into this
plea agreement, the defendant consents to judicial fact-finding by preponderance of the
evidence as to any aspect or enhancement of sentence. In making the sentencing
determination, the court is not bound by the rules of evidence. Defendant understands
that by pleading GUILTY he/she will also be waiving and giving up his/her right to a
trial by jury to determine guilt and to determine any fact used to impose a sentence within
the range stated above in paragraph two, above.

f}ﬂ’ 5. The following charges will be dismissed or not be brought: Any remaining counts.

'617‘/ 6. This plea agreement serves to amend the original charge(s) without the filing of any
additional pleadings. However, if the plea agreement is rejected by the Court or is
withdrawn by either party, or if the conviction is reversed, the original charge(s) and
allegations (including dismissed counts and allegations) are automatically reinstated and

State of Arizona vs. DAMON DEAN ROE
Exhibit
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the Defendant waives all claims of double jeopardy. If this plea agreement is withdrawn
or rejected by the Court, the Defendant understands that he/she waives a preliminary
hearing or other probable cause determination.

7. The Defendant agrees that this plea agreement shall not be binding on the State should
the Defendant be charged with or commit a crime between the time of this plea
agreement and the time for sentencing in this cause or if the Defendant fails to appear for
sentencing. Should either occur the State is then entitled to withdraw from the plea
agreement and the original charges, including all allegations, are automatically reinstated
against the Defendant. This agreement shall not be binding on the State until the State
confirms all representations made by the Defendant and his/her attorney, to wit:
Defendant avows that he has zero prior felony convictions and was not on probation
or parole at the time of the present offense.

8. It is further understood that the Defendant waives and gives up any and all motions,
defenses, objections, requests and rights to appeal as specified in Rule 17.1(e) of the
Arizona Rules of Criminal Procedure.

2. Neither party can withdraw from this plea agreement as a matter of right except as
otherwise noted herein. Defendant is entitled to withdraw from this plea agreement if
and only if he/she presents objective evidence showing that he/she misunderstood a
material term(s) of the plea agreement. The State is entitled to withdraw from this plea
agreement if there are any material misrepresentations made by the Defendant.

10. The parties understand and agree that it is the Court's duty to impose sentence upon
the Defendant, and that any sentence either stipulated to or recommended in paragraph 4
is not binding on the Court. If after accepting the plea agreement the Court concludes
that any of the agreement's terms are inappropriate, it can reject the plea agreement. If
the Court rejects the agreement's provisions regarding sentencing both the State and the
Defendant have the right to withdraw from the plea agreement. If the plea agreement is
withdrawn, all the original charges and allegations will be automatically reinstated as
specified in paragraph 6.

11. If the Court rejects the sentencing provisions of the plea agreement and neither the
State nor the Defendant elects to withdraw, then any sentence stipulated to in paragraph 4
is not binding on the Court. The Court is bound only by the sentencing limits set forth in
paragraph 2 and applicable statutes.

12. Even if this agreement was initially accepted by the Court, the Court has the right to
reject the agreement at any time prior to entry of judgment and sentence. If the plea
agreement is rejected by the Court, all original charges and allegations will be
automatically reinstated as specified in paragraph 6.

13. Unless otherwise specified herein, this plea agreement does not in any way restrict or
impair any forfeiture proceedings which may be brought under Arizona or United States
law.

State of Arizona vs. DBAMON DEAN ROBERTSON, Page 2




&Y. 14. I have read and understand the provisions of this agreement. I have discussed the
case and my constitutional rights with my lawyer. I understand that by entering this
agreement I will be waiving and giving up my right to a trial by jury; to confront, cross-
examine, and compel attendance of witnesses; to present evidence on my own behalf; to a
preliminary hearing; to remain silent, and the presumption of innocence. I also
understand I give up the right to direct appeal.

I have read and approved all of the previous paragraphs in this agreement and approve

them individually and as a total binding agreement.
12/ 6/13 Y L
DATE

DEFENDANT DAMON DEAN ROBERTSON
DOB: 5/10/74
SSN: XXX-XX-4995

I'have discussed this case with my client and advised him of his constitutional rights; possible
defenses and penalties. I believe thi t is appropriate under the facts of this case

and cogcur jn its cntry.
11] b f 1% N

DATE DEFENSE COUNSEL

—

I have reviewed this matter and concur thag &{pl— a and disposition set forth herein are

appropriate and are in the interests of justice. /‘//\

~

/ae//;/’ = «’;// / \

DATE ~ PROSECUTOR

The foregeing instrument is a full true and
correct copy of the original on file in this
office.

Attest__ 2/iz/14

DEBORAH YOUNG, Clerk of the Superior
Court of the State of Arizona, in and for the

County of Coconino, __
BY am  Mdy/ Deputy
7
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DEBORAH ¥ QUMG. CLERK
py_C2 DEPUTY

1
130EC 10 PH 3: L7

FiLeD

IN THE SUPERIOR COURT OF THE STATE OF ARIZON

IN AND FOR THE COUNTY OF COCONINO

Mark R. Moran, Judge Deborah Young, Clerk
Division 3 Becky Whitney, Deputy Clerk
Date: December 6, 2013 Jonna Baker, Court Reporter

MINUTE ENTRY

THE STATE OF ARIZONA,
Plaintiff,

VS.

Case No. CR 2013-00571

DAMON DEAN ROBERTSON,
[DOB 05/10/1974]

Defendant.

ACTION: Change of Plea / Sentence of Standard Probation (2 Years)

APPEARANCES: Angela Kircher for Bryan Shea, Deputy County Attorney, appearing on behalf
of the State. Defendant is present appearing with counsel, Daniel Kaiser.

10:16 a.m. Court is in session.
A Plea Agreement is filed with the Court.

The Defendant is sworn. The Court addresses the Defendant and determines that Defendant
understands and agrees to the terms of the Plea Agreement, that Defendant understands the nature of
the charges and the nature and range of possible sentence, and that Defendant understands his
Constitutional rights and waives them.

Defendant enters a plea of guilty to Count 1 (Amended): POSSESSION OF MARIJUANA FOR
SALE, a class 4 Felony.

The Court finds a factual basis for the plea. On the basis of the record, the Court finds that the
Defendant knowingly, intelligently and voluntarily entered into the plea. The Court accepts the plea at
this time and makes a determination of guilt.

Counsel and the Defendant waive time for Sentencing.

Defendant's fingerprint is taken by the Bailiff.
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State v. Damon Robertson
Cause No. CR 2013-00571
December 6, 2013

The Court has reviewed the presentence report.
Counsel and Defendant present statements to the Court.
Pursuant to A.R.S. Section 13-607, the Court finds as follows:

WAIVER OF TRIAL: Defendant knowingly, intelligently, and voluntarily waived the rjght toa irigal
with or without a jury, the right to confront and cross-examine witnesses, the right to testify or remain
silent, and the right to present evidence and call witnesses, after having been advised of these rights.

The determination of guilt was based upon a plea of guilty.

Having found no legal cause to delay the rendition of judgment and pronouncement of the
sentence, the Court enters the following judgment and sentence.

IT IS THE JUDGMENT OF THE COURT that Defendant is guilty of the crime of:

Count 1 (Amended): POSSESSION OF MARIJUANA FOR SALE, a class 4 Felony,
non-dangerous and non-repetitive offense, committed on July 9, 2013, in violation of AR.S. §§
13-3405(A)(2), 13-3405(B)(4), 13-3401, 13-607, 13-701, 13-702, 13-712, 13-801, 13-804, 13-901and
13-902.

The Court finds the following Aggravating circumstance:
The Defendant committed the offense with the expectation of pecuniary gain.
The Court finds the following Mitigating circumstances:
The Defendant has no previous criminal history.
The Defendant is remorseful.

The Defendant has family support.
The Defendant is amenable to rehabilitation.

HG N e

The Court presents statements to the Defendant.
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IT IS ORDERED suspending imposition of sentence and placing Defendant on Standard
Probation for the term of two (2) years, commencing December 6, 2013, under the supervision of the
Adult Probation Department of this Court, in accordance with the formal Judgment and Order
suspending sentence and the standard terms and conditions of probation signed by the Court. All
conditions of probation are incorporated herein as though fully set forth.

AS ADDITIONAL TERMS OF PROBATION
ORDERED that the Defendant is given credit for four (4) days of pre-sentence incarceration.
ORDERED that the Defendant shall not consume any substance containing alcohol.

ORDERED that the Defendant shall complete one hundred (100) hours of approved
community service at the direction of the Adult Probation Department.

INTERSTATE TRANSFER FEE

IT IS ORDERED that Defendant be allowed to transfer his probation to the State of Texas, after
application for an Interstate Compact Service with the Adult Probation Office is approved, and upon
Defendant paying a $300.00 Interstate Compact Processing Fee to the Clerk of the Superior Court of
Coconino County.

FINE

IT IS ORDERED that Defendant shall pay a fine to the Clerk of the Superior Court of Coconino
County in the total amount of $3,160.00, which equals a fine of $2,000.00 plus an 83% surcharge of
$1,160.00. Defendant is further assessed a one-time, $20.00, probation surcharge; and an additional
penalty assessment of $13.00 to be paid to the Department of Public Safety, the arresting agency.

TIME PAYMENT FEE

IT IS ORDERED that Defendant shall pay a time payment fee in the amount of $20.00. Should
Defendant pay all penalties, fine and/or assessments in full this date, the fee is not applicable.

FURTHER ORDERED that the above stated financial obligations shall be paid through the

Clerk of the Superior Court at a rate to be determined by the Probation Department of this
Court, unless Ordered otherwise.
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Defendant is advised concerning his rights of review after conviction and written notice of the
rights is provided.

FURTHER ORDERED exonerating any bond.

The written terms and conditions of probation are handed to Defendant for explanation,
acceptance and signature. Defendant agrees to the stated waiver of right to extradition. Defendant is
advised concerning the consequences of failure to abide by the conditions of probation.

FILED: Notice of Rights of Review after Conviction, signed by Defendant.

ISSUED: Uniform Conditions of Supervised Probation; Financial Judgment and Order.

[ P ‘}:: ] Ml ZW%

The Honorable Mark R. Moran
Judge of Superior Court
Division 3

[ Fingerprint ]
The foregeing instrument is a full true and
ce; County Attorne e A S T
Daniel Kaiser-‘i,zw;ﬁ /3 .5¢0) c_g{rect copy of the original on file in this
Adult Probation office. w,
Financial Clerk Attest  2/12/1
Court Tech DEBORAH YOUNG, Clerk of the Superior
Court of the State of Arizona, in and for the
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AFFIDAVIT

THE STATE OF TEXAS  §
8
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, on this day personally appeared Rebecca (Beth)
Stevens, Petitioner's attorney of record, who, being by me duly sworn, deposed as follows:

"My name is Rebecca (Beth) Stevens. [ am over the age of 18 years, of sound mind, capable
of making this affidavit, and state the following:

Based upon information and beliet, Damon Dean Robertson, whose Texas Bar Card Number
is 24005285, is licensed as an attorney and counselor at law in the State of Texas. Based upon
information and beliet, Damon Dean Robertson named as Respondent in the Petition for Compulsory
Discipline filed with the Board of Disciplinary Appeals, is one and the same person as the Damon
Dean Robertson, who is the subject of the Minute Entry entered in Case No. CR 2013-00571, styled
The State of Arizona, Plaintiff, v. Damon Dean Robertson, Defendant, in the Superior Court of the
State of Arizona in and for the County of Coconino, wherein Respondent pled guilty to Count
1(Amended) — Possession of Marijuana for Sale and was placed on Standard Probation for a term of
two (2) years, Ordered to complete one hundred (100) hours of approved community service at the
direction of the Adult Probation Department and Ordered to pay a fine in the amount of $3,160.00.”

FURTHER Affiant saith not.

L
Rebecca (Beth) Stevens

| 1 3

SWORN AND SUBSCRIBED before me on the | (+liday of JLU\W_ 2014,

kj

Rl 1 1 (.
: ; SHELLY ) HcoJ- i \\ {“{“LL\ — FOUL
lotary Public, State of Texas || NOTARY PUBLIC IN AND FOR\
!- “?5: tober 0 ; zeld ii THE STATE OF TEXAS ~~_/Jl
s fa ']
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